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THURSDAY, JANUARY 24, 1952 


Untrep Srates SENATE, 
SreciAL SUBCOMMITTEE ON MINE SAFETY OF THE 
CoMMITTEE ON Laspor AND Pupiic WELFARE, 
Washington, D. C. 


The subcommittee met, pursuant to call, at 10 o’clock a. m., in the 
Old Supreme Court Room, the Capitol, Senator Matthew M. Neely, 
chairman of the subcommittee, presiding. 

Present : Senators Murray (the chairman), Neely (chairman of the 
subcommittee), Humphrey, and Douglas. 

Also present : Senator Kilgore; William Coburn, chief clerk ; Curtis 
Johnson, investigator; Jack Barbash and Thomas E. Shroyer, pro- 
fessional staff members; and Representative C. W. Bishop. 

Senator Nrety. The subcommittee will be in order. 

The subcommittee has convened for the purpose of conducting 
hearings on S. 1310, which is as follows: 


[S. 1810, 82d Cong., 1st sess.] 


A BILL Amending Public Law 49. Seventy-seventh| Congress, providing for the welfare of 
coal miners, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That Public Law 49, Seventy-seventh Congress, 
be amended as follows: 

After section 5, add the following: 

“Any owner, lessee, agent, manager, superintendent, or other person who will- 
fully fails or refuses to furnish complete and correct information pursuant to 
this section shall be guilty of a misdemeanor, and upon conviction shall be 
punished by a fine not exceeding $500 or by imprisonment not exceeding sixty 
days, or both.” 

Insert between sections 6 and 7 thereof section 6A and section 6B, reading as 
follows: 

“Sec. 6A. The Secretary of the Interior, acting through the United States 
Bureau of Mines, is hereby authorized and directed to promulgate such regula- 
tions as he may deem necessary to establish safety standards and requirements 
to be observed in the operation of coal mines, the products of which regularly 
enter commerce or the operations of which substantially affect commerce. Such 
regulations shall be designed to eliminate or ameliorate so far as practicable 
unsafe or unhealthful conditions or practices in such mines which result in explo- 
sions, cave-ins, inundations, suffocation of miners, accidents, and occupational 
and other diseases. 

“Such regulations shall prescribe— 

“(1) such minimum standards governing timbering, support, and preven- 
tion of collapse or squeeze in coal mines as may be required in the interest 
of safety; 

“(2) such minimum standards governing the construction and use of 
machinery and equipment and the composition and use of explosives in 
coal mines as may be required in the interest of safety ; 

“(3) such minimum standards governing operations, equipment, methods 
of mining, ventilation, prevention of gas or dust explosion, and transporta- 
tion in coal mines as may be required in the interest of health and safety ; 

“(4) minimum standards, in the interest of health and safety, governing 
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inspections of and repairs to coal mines, coal-mining equipment and ma- 
chinery, and inspections of coal-mining methods and procedures; and 
“(5) other standards to effectuate the purposes of this Act. 

“The Secretary of the Interior shall revise these regulations from time to time 
as the need therefor arises. 

“Not less than thirty days before promulgation under this section of any regu- 
lation or amendment thereto, the text or su)stance of the proposed regulation 
or amendment shall be published in the Federal Register in such manner as to 
indicate that it is proposed to promulgate such regulation or amendment. Not 
more than fifteen days after such publication, interested persons shall be 
afforded an opportunity to submit, orally or in writing, data, views, and argu- 
ments with respect to such proposed regulations or amendment. 

“The Secretary shall give consideration to all relevant matter so presented, 
and not more than sixty days from the date of publication in the Federal Reg- 
ister, as aforesaid, of the proposed regulation or amendment, the Secretary shall 
promulgate the regulation or amendment as proposed in said publication, or 
shall modify such proposed regulation or amendment as he deems necessary and 
appropriate after due consideration of all relevant matters so presented, and 
shall promulgate such proposed regulation or amendment as thus modified, or 
shall withdraw such proposed regulation or amendment. 

“Sec. 6B. Whenever a Ccoal-mine inspector, as provided in this Act, finds that 
any person in violating the requirements of a regulation or regulations as herein 
provided is creating conditions that constitute an imminent danger to the life or 
safety of the employees in the mine, he shall by oral or written order require 
the operator or his representative to withdraw all employees, other than those 
necessary to correct such unsafe conditions, from the unsafe area until such 
danger is eliminated. Any operator or operator representative who has notice 
of such an order of withdrawal, whether oral or written, shall immediately 
comply with it. The posting of a copy of the order at or near the mine entrance 
and the delivery to the operator or operator representative of a copy thereof at 
a mine office on the premises while the mine is in operation shall constitute 
notice of the order. After such withdrawal is ordered, the operator or his 
representative shall not permit any employees other than those necessary to 
correct such unsafe conditions to remain in or to enter upon the area specified 
in the order until the unsafe conditions specified in the order have been cor- 
rected. <A certificate of correction in writing by a coal-mine inspector of the 

Sureau of Mines or by the Director of the Bureau of Mines or his authorized 
representative shall be evidence of (he correction of the unsafe condition or 
conditions. 

“The operator of the mine to whom such order is directed may appeal to the 
Director of the United States Bureau of Mines to have the mine reexamined. 
The Director shall thereafter assign a different coal-mine inspector or inspec- 
tors to reexamine and inspect the mine within a reasonable time. If, upon 
such reexamination, the Director is satisfied that the order is erroneous, he 
may accordingly revise it or set it aside. Pending such appeal, or any appeal 
authorized by the Federal Administrative Procedure Act, the order to with- 
draw employees from the area of danger shall remain effective. 

“Any operator or his representative who willfully fails to obey any such order 
of withdrawal, or who willfully permits employees cther than those necessary 
to correct such unsafe conditions to remain in or to enter upon the area speci- 
fied in the order, prior to the correction thereof, shall be guilty of a misdemeanor, 
and upon conviction thereof shall be punished by a fine not exceeding $2,000 or 
by imprisonment not exceeding six months, or both. 

“State laws or contracts pertaining to mine safety shall not be deemed to be 
superseded, save only to the extent to which they are in conflict with the pro- 
visions of this Act or the regulations or orders issued pursuant to it.” 


Senator Nregety. The first witness is Mr. Rose, Assistant Secretary of 
the Interior, who will please proceed. 


STATEMENT OF ROBERT R. ROSE, JR., ASSISTANT SECRETARY OF 
THE INTERIOR 


Mr. Rose. Mr. Chairman, I would like to say at the outset that 
Secretary Chapman had planned to be here before your committee 
this morning to make his statement. but the fact is, as you perhaps 
know, he has had trouble with his throat and found that at the last 
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moment this morning his throat was too weak. So he has asked me 
as Assistant Secretary in charge of the supervision of the Bureau of 
Mines, Geological Survey, among other things, to meet with you and 
explain that fact and to make his statement for him. With your 
permission I will proceed. 

Senator Nrety. We will be glad to hear you, Mr. Rose. The com- 
mittee is sorry that Secretary Chapman i is ill and hopes that he will be 
promptly restored to perfect health. 

Mr. Ross. I welcome this opportunity to appear here today to 
testify on S. 1310, a bill introduced in the Senate by Senator Neely. 
The Senator’s bill is, in effect, a series of amendments to the act of 
May 7, 1941, generally known as the Federal Coal Mine Inspection 
and Investigation Act of 1941. That act authorizes inspection and 
investigation of coal mines by the Department of the Interior for the 
purpose of obtaining information and making recommendations relat- 
ing to health and safety. But it does not require compliance with 
standards or recommendations. 

There is no provision for closure of a coal mine where imminent 
danger is found to exist. There is no Federal law now on the statute 
books which provides any Federal agency with such policing power. 

Senator Neely’s bill amends the act of May 7, 1941, in such a Ww ay 
as to permit the Secretary of the Interior, or his designated agents, 
to take certain action with regard to the Sinan of coal mines when 
elements of imminent danger are determined to be present. 

I not only subscribe to and endorse the philosophy of Senator 
Neely’s bill, but I feel that we should go even further in —~. efforts 
to protect the health and safety of the men who mine the Nation’s 
coal. Therefore. I am suggesting some amendments to S. 1310 which 
will strengthen it. 

But before we consider legislative detail, I should like to digress 
for just a moment to recount to you an experience that I had at 
Christmastime—an experience which saddened the holiday season 
because of the deep tragedy I witnessed. 

Early on December 22,1951, the Director of the Bureau of Mines 
called me to say that disaster had struck in the coal fields of southern 
Illinois—that there had been an explosion in Orient No. 2, a mine 
located in the town of West Frankfort. At that time we did not 
know the details of the disaster, but we were fearful that it might 
be extensive. The Bureau of Mines inspectors did know that the 
potential for disaster at Orient No. 2 was great and had reported 
this to be the case on numerous occasions. 

Senator Dovetas. You say that the potential for disaster at Orient 
No. 2 was great and the Bureau of Mines had reported this on numer- 
ous occasions. 

Mr. Rose. Yes, sir. 

Senator Dovueias. Was it common knowledge within the Bureau 
of Mines this was an unsafe mine? 

Mr. Rosg. I might say this: That Director Forbes is here. 

Senator Doveras. This is your statement on behalf of Secret: ry 
Chapman. Was this common knowledge in the Bureau of Mines that 
this was an unsafe mine? 

Mr. Rose. Among the inspectors in the Director’s office. 

Senator Dovatas. Was that known to the top administrators in 
the Department ? 
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Mr. Rose. Yes; if you are speaking of the Bureau of Mines. 

Senator Doves. Was it known to the Secretary ¢ 

Mr. Rose. I cannot answer that. 

Senator Dovaias. Was it known to you? 

Mr. Rose. I did not know that Orient No. 2 as such, an isolated 
mine—and I might explain to you that I came to the Department 
in July and that therefore with these various duties that 1 have—— 

Senator Doveias. You mean that the Bureau of Mines had reported 
this as unsafe not merely once but many times? 

Mr. Ross. Yes, sir. 

Senator DoveLas. Many times? 

Mr. Rose. Yes. 

Senator Doveias. Will you produce documents to that effect? 

Mr. Rose. Documents can be produced and we will be happy to 
do it. 

(Letters appear on pp. 13 to 25.) 

Senator Neety. Then the unsafe condition of the mine was known 
to its owners? 

Mr. Rose. The unsafe condition of the mine, Senator, was known by 
reason of the fact of the inspections that had been made and the 
reports that had been made to the owners as they were posted in the 
usual manner under the authority that the inspectors of the Bureau 
of Mines had. 

Senator Dovuetas. Had this also been reported to the State of 
Illinois? 

Mr. Rose. I cannot answer that, but I feel sure Director Forbes 
could. 

Senator Doverias. Would Mr. Forbes clear that up? 

Mr. Forses (Director, Bureau of Mines). Yes; there were copies 
of the reports that went to the department of mines and minerals. 

Senator Doveras. Were those normal copies? You make large 
numbers of mine inspections. Were those accompanied with letters? 

Mr. Forses. As a rule we accompany them with a letter. 

Senator Doveras. Will you file copies of the letters which you 
submitted ? 

Mr. Forses. Yes. 

Senator Dovetas. And copies of all documents? 

Mr. Fores. Yes. I may not have the letters here with me, but 
we will be happy to submit those for the record. 

Mr. Rose. I asked Director Forbes immediately to arrange for us 
to go to West Frankfort because I wanted to see for myself what 
had actually happened and what could be done to ayoid such dis- 
asters. I left for Illinois by air on early Sunday morning the twenty- 
third and arrived at West Frankfort that afternoon. 

Accompanied by John L. Lewis, president of the United Mine 
Workers, John J. Forbes, Director of the Bureau of Mines, and 
Federal and State inspectors, I entered Orient No. 2. 

As I walked through the gangway of Orient No. 2 and saw the 
broken and lifeless bodies in the morgue, I realized that part of the 
responsibility for this sadness arid despair rests with all of us—be- 
cause there is a way to help prevent this kind of thing from happening. 

While we were in Illinois, the Bureau of Mines experts determined 
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the causes of the explosion at West Frankfort and I have summarized 
these in my report to the President as follows: 

First, it was a concentration of gas which exploded. An explosive gas called 
methane had accumulated in abandoned areas of the mine. These areas had 
not been sealed and the gas had moved into parts of the mine that were actively 
being worked, and had gathered there in dangerous amounts, because of improper 
ventilation. 

Senator Dove.as. Is it not true that methane is a sort of a fuze 
which, when it explodes, sets off the coal dust which is in the air and 
that in most of these mine disasters methane, once ignited, so to speak, 
then acts as a fuze touching off the explosion itself 

Mr. Rose. I think that is a true statement. 

Mr. Forses. That is true. I will cover those things in my state- 
ment. 

Senator Douveias. Then the question comes: What touched off the 
methane? 

Mr. Rose. I cover that as I go on in the statement: 

Second, there were a number of ways in which this dangerous gas could have 
been ignited. This is a highly mechanized mine, using electric machines and 
other devices for mining, loading and transporting coal. A spark or are trom any 
of these machines could have started the explosion, and that is the most likely 
explanation of what happened. Most of these machines had not been kept in 
safe condition to operate where there was a possibility of heavy concentrations 
of methane gas. 

Senator Doveras. You have evidence on that point? 

Mr. Rose. Yes. 

Senator Dovetas. What type? 

Mr. Rose. I think the inspectors can testify. 

Senator Doveias. You are making this statement. 

Senator Nre.y. Senator, this witness is simply reading a statement 
prepared by the Secretary of the Interior. 

Senator Doucias. Is it improper for me to ask questions? 

Senator Nerty. No. I do not think this witness can be expected 
to explain the Secretary’s statement. You have, of course, a right 
to ask questions at your pleasure. 

Senator Doveras. If it is the will of the chairman that I should 
not ask them, I will not. 

Senator Nreety. Senator, you were not here when the witness began. 
Therefore, I thought you were probably under the impression that 
he is making a statement for himself instead of reading the statement 
of his chief. 

Senator Dove as. With the ruling of the chairman that it is im- 
proper to ask questions 

Senator Nrety. No, sir. The Chair ruled directly to the contrary. 
He merely endeavored to let the Senator know that the witness is not 

talking for himself but only reading a statement made by Secret: ry 
Chapman, who is too ill to be present. 

Senator Dove.as. I appreciate the statement of the chairman. 

Mr. Roser. In addition, some of the men had smoking materials with 
them at the time of the explosion, though there is no evidence to show 
that it was actually set off by a lighted match or cigarette. 

Senator Doveras. There is no evidence to indicate that? 

Mr. Rose. There is no evidence to indicate that. 
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Senator Dove.as. Is it true cigarettes were found beside the bodies 
of some of the men? 

Mr. Ross. It is true. 

Senator Doveras. Had these cigarettes been lighted? 

Mr. Roser. According to the information the inspectors gave me 
as I asked them to explain to me that situation, the answer to your 
question is “No.” 

Senator Doveras. Cigarettes had not been lighted? 

Mr. Rose. There is no evidence that they had been. [ Reading :] 

Third, the original gas explosion ignited clouds of coal dust, spreading the 
explosion and flames through the mine passageways. Large amounts of coal 
dust had collected in the active workings of the mine. This is inevitable in 
coal mining, and the dust has to be removed or counteracted by rock dusting. 
But these safety measures had not been adequately applied. 

This disaster was made possible because abandoned workings were not sealed, 
because the mine was not properly ventilated, because the coal-dust hazard was 
not adequately dealt with, and because electric machines were not kept in safe 
condition. 

There is no doubt that we have the knowledge that is necessary to 
prevent the great majority of the mine acc idents that are taking place 
yearly in the Nation’s coal mines, just as we had the knowledge to 
prevent West Frankfort, but we do not have the legislation which 
will permit the enforcement of the principles of he alth and safety. 

The violation of these principles is resulting in unnecessary and 
useless death and injury. That is why I have come here today to 
urge enactment of more effective Federal coal-mine safety legislation. 

The fact is, of course, that we have had Federal legislation regard- 
ing health and safety in the coal mines since 1941, but the efforts of 
the Bureau of Mines and its inspectors since that time have been 
restricted to studying coal-ming safety problems, publishing findings, 
and issuing warnings of hazards. Our experts have scientifically 
analyzed mine practices, employee habits, coal and gas — 
ventilation problems, minimum safety requirements for machine 
electric wiring, and all the ways in w hich they may become a formu a 
for death and injury. Yet, with all of this knowledge, we have no 
means of effectively employing it for the benefit of mankind. We 
have been denied the tools of enforcement. 

Again permit me to quote from my report to the President on the 
West Frankfort disaster : 


There is no question that all parties have known in advance about the hazards 
which led to every large-scale mine disaster in the last decade. Ever since 
the passage of the Federal Coal Mine Inspection and Investigation Act of 1941, 
inspectors of the Bureau of Mines have periodically investigated and reported 
on conditions in the Nation’s coal mines. Violations of the Federal Safety Code, 
found upon actual inspection, have been reported promptly to management, 
union, and State authorities. 

There is also no question that the coal-mining industry has the technical know- 
how and the experience to live up to the Federal Safety Code. The code is a very 
practical document, accepted by both management and labor. Means do exist to 
keep our mines up to the safety standards which the code sets forth. 

But, in mine after mine across the country, the Federal code is not being lived 
up to. West Frankfort is not an isolated example by any means. For 1 year 
after the Centralia disaster of 1947, the Congress required reports of compliance 
with Federal recommendations. These showed that, during the whole of 1948, 
59 percent of the hazards reported by Federal inspectors were not corrected. 
During that year, Federal inspectors noted more than 23,000 violations of State 
mining laws on which corrective action was not taken. 
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As you know, under existing Federal law there is no remedy for the 
shortcomings of which I complain. Senator Neely’s bill, S. 1310, is a 
step in the direction that, in my opinion, we should be headed. As now 
written, the bill provides that a coal-mine inspector may close a mine 
that he considers to be imminently dangerous. The ability of the Fed- 
eral Government to do this is of the utmost importance. But I believe 
clarification is necessary with regard to reopening after closure has 
been effected. The provisions with respect to reopening the mine 
should be revised to state in unambiguous terms that the mine may 
only be opened if the Department of the Interior decides it is safe to 
do so. 

Under S. 1310, the responsibility for reopening the mine appears to 
rest with the operator. 

This is an aspect of the bill about which there must be no ambiguity, 
and the suggested amendments of the Department of the Interior do 
clarify and define the point that I make. 

The legislation must also impose criminal penalties for violation of 
safety regulations and shut-down orders. S. 1310 does not provide 
penalties for the violation of regulations. I believe it should provide 
that such violation be a misdemeanor. Moreover, the penalty for vio- 
lating a shut-down order should be increased. 

In ‘other words, the principal purpose of the Department of the In- 
terior’s revision, is to make any violation of the regulations promul- 
gated by the Secretary under the provisions of the bill, a misdemeanor ; 
and to provide that if a violation of the regulations results in a condi- 
tion that constitutes an imminent danger ‘to the life or safety of em- 
ployees in the mine, failure to withdraw the men from the dangerous 
area and to keep them out of it until a certificate of correction has 
been issued by the Secretary, or his representatives, will constitute a 
felony. 

As I conclude my remarks and before Mr. Forbes and his assistants 
testify on the technical side of the problem, and such other matters as 
will be helpful to you, let me emphasize that, as Secretary of the In- 
terior, I feel very strongly about this matter. 

I know that in the last 50 years 93,000 Americans have lost their 
lives in the coal mines of this Nation. We cannot presume that all of 
these accidents could have been prevented, but I am convinced, with 
the application of the scientific knowledge that we now have, we can 
sharply reduce fatal accidents in the coal mines of this country. 

I am aware of the great responsibility placed upon the Department 
of the Interior if this legislation is enacted. I am willing to assume 
this responsibility, however, because I feel we can no longer temporize 
with this problem. I strongly urge this committee to give favorable 
action to the amendments which we have proposed and which I deem 
necessary to do the job properly. 

Senator Nrety. ine there any questions? 

Senator Humenrry. Just for the record, I want to say that on 
hearing of this mine disaster as the chairman of the Labor-Man: age- 
ment Relations Subcommittee of the full Committee on Labor and 
Public Welfare, I authorized the dispatch of an investigator for this 
committee to go to West Frankfort, Ill. I felt this should be done. 
I did not, however, have an opportunity to discuss this matter with 
all the members of the subcommittee because it was during the period 
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of the recess. ‘The investigator’s report is being made available to the 
members of the subcommittee. I would suggest t that at an appropriate 
time at the conclusion of our testimony, M . Chairman, the members 
of the subcommittee discuss with the investigator the nature of his 
report and some of the observations which he made. It is my feeling 
that it would be better to listen to other witnesses before we listen to 
our own. 

I want the chairman of this special subcommittee to know that 
prompt action was taken on the part of the subcommittee entrusted 
with this bill at that time, S. 1310. We attempted to gather in- 
formation to the best of our ability to be of help in deciding this leg- 
islative question. I merely want to make that a matter of record 
at this point in the transcript. 

Senator Nrery. The present chairman of the subcommittee was 
aware of the fact that Senator Ilumphrey had discharged his official 
duty in this matter in his usual prompt and praiseworthy manner. He 
deserves the unstinted gratitude of all concerned. 

Are there any other questions ¢ 

Senator Murray ? 

The Cuarrman. I might say for the record that I fully agree with 
the proposal that inve stigators from the subcommittee should be sent 
to investigate conditions in the mine and I agreed with Senator Hum- 
phrey at that time that he should proceed. 

Senator Humrurey. | had consulted with Senator Murray’s office 
on this matter and we did arrive at agreement. 

Senator Neety. Senator Douglas? 

Senator Dove.as. I have no questions. 

Senator Humrnrey. Mr. Chairman, may I, for the purposes of the 
record, get detailed documentation on the statement that “in the last 
50 years 93,000 Americans have lost their lives in the coal mines of this 
Nation”? Does the Bureau of Mines, Mr, Rose, have a statement as 
to the time of major mine disasters? I would like to find out what 
has been the effect of State regulations. I think you get my point. 

Mr. Roser. I do. 

Senator Humpurey. For example, many State laws have been 
passed recently. I would like to know whether or not those regula- 
tions have been effective and in what measure they have been effective 
whether the frequency of mine disasters has been reduced substantially 
in the past 20 years or 25 years. In other words, I would like to get 
the full picture of the fr equency of mine disasters and also the loca tion 
and possibly some descriptive material as to causes and any report the 
Bureau may have on them. 

Mr. Ross. I shall be happy to see that is provided your office. 

Senator Humrnrey. For the committee. I am only asking this as 
a member of the committee. I am sure the chairman would like to 
have it. 

Mr. Rosr. I will see that is provided to your committee very soon. 

(The information appears in appendix 1, p. 268.) 

Senator Neery. Senator Humphrey. on the 15th day of May 146, 
I made some remarks in the House of Representatives concerning the 
very subject about which you inquire. They included the following: 

During the 35-year period from 1911 ts 1945, 66,021 -oal miners were killed 
in this country—an average of more than 1,886 a year; an average of more than 
5 every day of every year. An accurate report of the nonfatal injuries suffered 
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by coal miners from 1911 to 1930 is not available, but the record is available 
for the period from 1930 to 1945, inclusive. This is what it reveals: 1,033,045 
nonfatal injuries were sustained by the Nation’s coal miners during these 15 
years. On the average 93,913 were injured every year. Two hundred and fifty 
sen were injured every day. More than 10 were crippled or injured every hour 
of every day and every night of this entire period. Every coal-producing State 
has borne a part of the burden of this horrifying loss of life and this shocking 
injury to those who have braved the danger, the darkness, the dust and grime, 
and the fatigue of digging and loading billions of tons of coal. 

That may throw some light on the subject matter of your relevant 
and timely observations. 

Senator Humrurey. Indeed, it does. 

Senator Neety. Mr. Rose, we thank you, and you may, at your 
pleasure, retire. 

Mr. Rosr. Thank you, gentlemen of the committee. 

Senator Nerty. Will the Director of the Bureau of Mines, Mr. 
}orbes, take the stand ? 


STATEMENT OF JOHN J. FORBES, DIRECTOR, BUREAU OF MINES, 
DEPARTMENT OF THE INTERIOR 


Mr. Forses. Mr, Chairman, at this time I would like to say that I 
have with me here to my left James Westfield, chief of the accident 
prevention and health division of region VIII, of Pittsburgh, Pa., and 
to my right, Mr. M. J. Ankeny, Chief of the Coal Mine Inspection 
Branch, Washington, D. C. Both of these gentlemen have partici 
pated in the rec very operations at West Frankfort, and also carried 
out the details of the investigation. 

We also have here the slides of the maps of the mine that we want 
to project on the screen. I think it will be helpful to the committee 
to see the details after I make my statement, with your permission. 

Mr. Chairman and gentlemen of the committee, my name is John 
J. Forbes, and I am Director of the Bureau of Mines, Department of 
the Interior. 

I have been an employee of the Bureau of Mines for almost 37 
years. Prior thereto I worked in coal mines as a laborer, mining en 
gineer, and safety inspector. I was graduated from the Pennsylvania 
State College in 1911, with the degree of bachelor of science in mining 
engineering. During my employment with the Bureau of Mines | 
inspected mines and engaged in safety educational work in virtu: ally 
every coal- and ore-producing region in the United States. I partici 
pated in rescue, recovery, and investigations following numerous mine 
disasters, many of which involved heav y loss of life. I supervised the 
field work of the Bureau’s Safety Division for 17 years; assisted in 
esti tblishing the Federal coal-mine inspection and investigation work 
under Public Law 49, Seventy-seventh Congress, and served as the 
first Chief of the Bureau’s mine-inspection activities. On May 1, 
1948, I was appointed Chief of the Health and Safety Division and 
served in that capacity until November 15, 1951, when I assumed 
my present duties as Director of the Bureau of Mines. 

My extensive experience in mine safety work has convinced me 
that the present methods of enforcing safety regulations in coal mines 
are inadequate. State laws, in many instances, are antiquated or 
inadequate or are improperly enforced. The terrible recurrent dis- 
asters, the most recent of which I am about to describe, testify to the 
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need of a reasonable, modern safety code that is adequately enforced. 
At this time I wish to go on record as favoring the legislation pro- 
posed by the Secretary of the Interior empowering him to require 
compliance with safety regulations in coal mines. 

Senator Humpurey. You say, “I wish to go on record as favoring 
the legislation proposed by the Secretary of “the Interior.” Are you 
speaking of the amendments plus S. 1310, the proposal by Senator 
Neely ¢ 

Mr. Fornes. Yes; with the amendments. 

Senator Humeurey. I just wanted to get that clear. 

Mr. Forses. When news of the explosion disaster at the Orient No. 
2 mine, West Frankfort, [ll., reached Washington, the Secretary of 
the Interior directed me to personally conduct the investigation of 
this disaster for the Federal Government, and I did so, remaining at 
the site until the task was completed. 

With me today are two engineers of the Bureau of Mines who 
assisted with the recovery work following the Orient disaster and 
they helped to prepare the reports covering the Federal investiga- 
tion. They are M. J. Ankeny, Chief, Coal Mine Inspection Branch, 
Washington, D. C., and James Westfield, chief, accident prevention 
and health division, region VIII, Pittsburgh, Pa. With your per- 
mission, Mr. Chairm: in, I would like to have Messrs. Ankeny and 
Westfield supply the details of the disaster after 1 have given you 
the high lights. 

sefore telling about the disaster, I believe it would be appropriate 
at this point to give a brief description of the ill-fated property, in- 
cluding some of the methods of conducting mine operations. The 
Orient Mine No. 2 has been operated by the Chicago, Wilming- 
ton & Franklin Coal Co. since 1922. Mining is done in the Illinois 
No. 6 coal bed which is flat and averages 110 inches in thickness, and 
lies between 500 and 600 feet beneath the surface. Four widely sep- 
arated, vertical shafts provide access to the coal bed. The No. 4 shaft 
was about 2 miles from the explosion area. Being the nearest open- 
ing to the affected workings, it was through this shaft that recovery 
operations were conducted. 

A total of 1,127 men worked at the mine—258 on the surface, and 
869 underground—on two coal-producing shifts and one maintenance 
shift. The d: iily output of about 10,000 tons of coal generally was 
loaded into mine cars or shuttle cars by electrically operated load- 
ing machines. The coal was hauled to the main hoisting shaft by 
electric locomotives and then hoisted to the surface in skips. 

Mining was conducted by a panel, room-and-pillar waliad, This 
is the common method of mining coal in southern Illinois. The pil- 
lars were “slabbed” (mined), to some extent before abandonment. 
Thereafter these pillared areas, ordinarily outby the active workings, 
generally caved and could not be inspected. These abandoned areas 
were not sealed or adequately ventilated but it was known that me- 
thane (an explosive gas) commonly accumulated therein. The ex- 
posed edges of such gas-laden areas, locally termed “old ends,” were 
adjacent to the advancing development entries in which the ventilating 
currents flowed to the active working areas. In the active workings 
were many sources of ignition, any of which could have produced the 
are or ye spark that touched off the ex xplosive gas. I suggest that you 
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bear these particular facts in mind because they played a major part 
in the cause of this disaster. 

This mine is classed as gassy by the Illinois Department of Mines 

and Minerals and is also considered gassy by the United States Bureau 
of Mines according to the Federal Mine Safety Code. The General 
Mining Laws of Lllinois (July 1949) provide the following with re- 
gard to classification of mines: 
* * © the samples of air for the determination of gas content shall be taken 
out by the last working place on each split of air in the air current; if such 
sample contains 0.75 percent or more of methane gas, the mine shall be classi- 
fied as gaseous. 

The Federal Mine Safety Code for Bituminous Coal and Lignite 
Mines of the United States provides as follows with respect to classi- 
fication of mines: 

Any mine in which methane has been ignited or has been found by a permis- 
sible flame safety lamp or by air analysis in an amount of 0.25 percent or more 
in any open workings shall be operated in full compliance with this code * * *. 

Both the Illinois mining laws and the Federal Mine Safety Code 
provide for certain additional precautionary measures that must be ob- 

served in gassy mines. 

Senator Dovueras. I regret if I interfere with the procedure which 
I know you have laid out very effectively. I do not want to ask the 
witness questions if those would be regarded as improper. I would 
like to ask, and I will be happy to submit in good faith to your ruling, 
if it is permissible to ask questions of the witness as he testifies. 

Senator Neety. So far as the Chair is concerned, every member of 
the committee has the right to ask this witness or any other witness 
any question or questions such member may wish to propound. 

Senator Dovueias. Thank you. 1 want to say if he had ruled other- 
wise, I would have submitted in perfectly good faith to that. I know 
the chairman’s interest. 

May I ask what percent of methane gas content did your various 
inspectors reveal in this mine? 

Mr. Forses. I will refer to our inspection reports, the tabulation. 

Senator Douctas. Would you produce those ¢ 

Mr. Forses. You mean after the explosion / 

Senator Doueias. No, before the explosion. The inspection of 
July, what percentage did that reveal ¢ 

Mr. Fornes. Here is a report by W. R. Chick, coai mine inspector, 
made Januar y 2 to 5, 10 to 12, 15 to 19, 22 to 26, 29 to 31, and February 
1,2, and 5 to 7, 1951. The methane content ranged—there were quite 
a number of samples taken. 

Senator DouGias. Can you give me the range? 

Mr. Forees. Yes. The methane ranged from 0.20 to 0.82 percent. 

Senator Doveias. So as of January the methane content, while 
above the minimum laid down by the Federal code of 0.25 percent, was 
not appreciably above the methane content laid down by the State 
code / 

Mr. Forses. — at is correct. 

Senator Doveias, That is the January inspection. What about the 
July inspection ¢ 

Mr. Fornes. The report July 11 to 14, 17 to 21, 24 to 27, 1950, gave 
a range of 0.16 to 0.86 percent methane. 
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The inspection report of July 10 to 13, 16 to 20, 23 to 27, 30 and 31 
of 1951 

Senator Dove.as. 0.16 to 0.86% 

Mr. Forses. It looke like the range here is 0.13 to 0.74. 

Senator Doveas. So that here again is a situation in which the 
methane content is in excess of the Federal standard but not in ex- 
cess of the State standard? Is that correct? 

Mr. Forses. That is right. ; 

Senator Dovuc.as. Now, , then, you speak of an inspection of methane 
content after the explosion. What were the percentages there? The 
Secretary refers, or at least our Federal report on the explosion refers 
to a methane content which was apparently after the explosion. 

Mr. Forses. Senator, the samples taken during the investigation 
showed this. I would say 0.30 to 11.40 percent methane. 

Senator Dovctas. To 11.40 percent ¢ 

Mr. Forses. That is right. 

Senator Dovueas. Or 40 times the maximum content according to 
Federal standards and 15, 16 times the content according to State 
standards ¢ 

Mr. Fores. I think that is approximately right. 

Senator DoueLas. Was the 11.40 percent of the so-called old ends of 
the abandoned working faces ? 

Mr. Forres. The description is this. The sample was bottle No. 
AX-~100, dated December 27, 1951, the day it was taken, at 10: 50 a. m., 
at main north off 27 west inby 7 north. 

That was not a dead end, no. You may be interested in some of the 
other intervening analyses. 

Senator Doucias. Were any of these previous samples taken at old 
ends or dead ends ? 

Mr. Forses. I think we can dig those up and put them in the record. 

Senator Doveras. I think that is important, because if you did not 
take samples at the dead ends, you might, as I understand it, have a 
much higher methane content there than in the present working faces 
of the mine, and yet you have sufficient quantity of gas to act as a fuse 
to start off the coal-dust explosion, is that correct ? 

Mr. Forves. That is right. 

I might read this from the Januar y 1951 report: 





Preshift and onshift examinations for methane were made, and the mine was 
examined weekly for other hazards. Air samples collected during this and 
previous Federal inspections contained more than 0.25 percent methane and air 
samples collected during this inspection contained more than 19.5 percent oxygen. 
Methane was detected in numerous abandoned entries, termed old ends, by means 
of a permissible fame safety lamp, and trolley locomotives were being operated 
100 to 300 feet outby these old ends. Air that was used to ventilate the edges of 
the abandoned room panels (old ends) which could not be examined and may 
contain dangerous accumulations of methane was reused to ventilate active work- 
ings, and some of the old ends contain dangerous accumulations of gas in which 
the air was short-circuited. 


Senator Dovueias. What date was that ? 

Mr. Forses. That was the report of January 2 to 5, 10 to 12, 15 to 19, 
22 to 26,29 to 31, February 1, 2,5 to 7, 1951. 

Senator Doveras. That was submitted to the operators? 

Mr. Forses. Yes. 

Senator Doveras. To the union ? 

Mr. Forses. Yes. 
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Senator Doveras. To the Illinois State Department of Mines? 

Mr. Forses. Yes. 

Senator Doveras. Did you ever have any response from the State 
department of mines? 

Mr. Forses. No, not unless our Vincennes office may have gotten 
some response. 

Senator Doveias. Did you accompany that with a letter or do you 
regard it as especially dangerous so it was accompanied by a letter or 
just the form itself? 

Mr. Forses. We submit the report with a regular letter accompany- 
ing the report. In serious hazards, we do call attention to the op- 
erator—— 

Senator Dovetas. Did you call attention in this case ? 

Mr. Forses. I would have to check on that. 

Senator Doucias. Would you submit that for the record ¢ 

Mr. Forses. I will be happy to check that. 

(The information is as follows :) 


CORRESPONDENCE PERTAINING TO FEDERAL COAL-MINE INSPECTION OF THE ORIENT 
MINE No. 2, CHIcaGo, WILMINGTON & FRANKLIN COAL Co., Wrest FRANKFORT, 
ILL., MADE JANUARY 23-25, 30, AND 31, 1950 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
BurREAU oF MINeEs, Recion VIII, 
Vincennes, Ind., February 8, 1950. 
Mr. WALTER EADIE, 
Director, State Department of Mines and Minerals, 
State Capitol Building, Springfield, Il. 

My Dear Mr. EApre: A Federal inspection of New Orient mine, Chic: ago, Wil 
mington & Franklin Coal Co., West Frankfort, Ill., made January 23-25, 30, and 
31, 1950, indicated the following serious hazards: 

The mine is classified as gassy, and gas was detected with a permissible flame 
safety lamp near the faces of mine working places. Gas was also detected in 
numerous abandoned entries (termed “old ends’) and trolley locomotives were 
being operated 150 to 300 feet outby these old ends. Abandoned workings were 
not sealed or ventilated generally, and air that had been used to ventilate the 
edges of abandoned room panels (old ends) was used to ventilate active workings. 

The mine was dry and excessive accumulations of coal dust were observed 
along the roadways in the panel entries, stub entries, and rooms throughout the 
mine. 

In one section, rooms were being driven toward an abandoned area that could 
not be inspected and which may contain dangerous accumulations of gas, and 
boreholes were not kept in advance of the faces. 

The Federal Coal Mine Inspection and Investigation Act of 1941, Public Law 49, 
provides that the Bureau of Mines shall cooperate with the mine inspection 
agencies of the several States in the elimination of unsafe conditions and prac 
tices in coal mines. Therefore, we are advising you of the serious hazards 
observed in this mine for whatever action you may deem necessary. 

Sincerely yours, 
JAMES WESTFIELD, 
Chief, Vincennes Branch, 
Safety and Coal-Mine Inspection Division. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF MINES, ReGion VIII, 
Vincennes, Ind., February 10, 1950. 
Subject : Coal-mine inspection report, New Orient mine, Chicago, Wilmington & 
Franklin Coal Co., West Frankfort, Franklin County, Ill, January 23-25, 30, 


and 31, 1950, by H. C. Brumbaugh, W. R. Chick, and J. R. Summary. 


97536—52——_2 
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Mr. G. B. HARRINGTON, 
President, Chicago, Wilmington & Franklin Coal Co., 
Chicago, Ill. 

DeaR Mr. Harrineton: The enclosed coal-mine inspection report contains 
information concerning conditions and practices observed during a recent Fed- 
eral inspection of the above property, and some suggestions are offered to improve 
health and safety conditions. Any comment or criticism of the report will be 
welcome, and we will appreciate your informing us of steps taken to comply with 
the recommendations. 

We will be glad to send a representative to discuss the report in detail with 
you should you so desire. 

Very truly yours, 
JAMES WESTFIELD, 
Supervising Engineer, District E. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF MINES, 
Washington, D. C., February 14, 1950. 
Mr. G. B. HARRINGTON, 
Chicago, Wilmington & Franklin Coal Co., 
' Chicago, Ill. 

DEAR Mr. Harrincron: A Federal inspection of your New Orient mine, West 
Frankfort, IlL, on January 23-25, 30, and 31, 1950, revealed the presence of the 
following serious hazards similar to those that have caused heavy loss of life 
or destruction of property in other mines: 

Methane was present in numerous abandoned entries (termed “old ends’’) 
throughout the mine, which were neither sealed nor ventilated. Generally, 
the ventilating current was short-circuited at No. 1 room in these old ends, and 
trolley locomotives were being operated 150 feet outby the old ends, Air that 
was used to ventilate the edges of abandoned room panels (old ends) was used 
to ventilate active workings. Excessive accumulations of coal dust were present 
along the roadways in entries and rooms. 

These conditions are called to your personal attention with the hope that 
they will be corrected promptly, and I would appreciate your advising me of 
any action taken to eliminate the hazards in this mine. If this office can be of 
assistance, please do not hesitate to call upon me. 

Sincerely yours, 
J. J. Forses, 
Chief, Health and Safety Division. 


CHICAGO, WILMINGTON & FRANKLIN COAL Co., 
Chicago, Ill., February 24, 1950. 
Mr. JAMES WESTFIELD, 
Supervising Engineer, District FP, 
United States Department of the Interior, Bureau of Mines, 
Vincennes, Ind. 

Drar Mr. WESTFIELD: In reply to your letter of February 10, addressed to Mr. 
George B. Harrington, to which was attached the report on the Federal inspection 
at Orient mine No. 2 on January 23 to 25, 30, and 31, 1950. The following recom- 
mendations have been complied with or are in the process of being taken care of: 

Article I,-section la: We are taking care of this complaint not only through 
the elimination of dust around the main shaker screens but also by the purchase 
and installation of dust-tight motors, switches, and controls as rapidly as the 
new equipment is received. 

Article III, section la: Although the timbermen have been fully instructed to 
follow our regular standard timbering method, sometimes they let it slip, as 
soon as their attention is drawn to it they take care of the matter. 

Section 2b: Safety props are set in all places where they are needed. When 
incoming workmen remove these props they are instructed to replace them, 

Section 2c: Places referred to in this recommendation were checked imme- 
diately and the proper timbers set. 

Article IV, section 5a2: Coal blasting units are standard, being Edison battery 
lamp attachments. 

Article V, section 2c1: We have changed practically all of our open-type blower 
fans to permissible equipment. We will continue to make this change until it is 
100 percent complete. 
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Section 3d: Places noted in these recommendations were found by the regular 
examiners and had been blocked out. There were no workmen or machines 
allowed in these places. The safety-first men were extending the curtains and 
clearing the places of gas as rapidly as possible. 

Section 9b: The places noted in this recommendation indicated gas beyond the 
last ventilating crosscut in the so-called old ends. These places are inspected 
regularly, day and night, for any changes in conditions that might develop. 

Section 9d: The air referred to in this recommendation is checked carefully 
throughout the various shifts to see that it is satisfactory for ventilating pur- 
poses. An examination of the air samples shown in this report indicates that 
these checks are reliable. 

Article VI, section la: We are taking care of this recommendation as rapidly 
as possible. However, during the past 2 months it has been necessary to do 
most of this work by overtime due to the restrictions placed on idle time work 
by the union. You may rest assured that we will do our best to get this matter 
cleaned up as quickly as possible. 

Section 1b: Additional water is being used where dusty situations are en- 
countered. 

Section 2d: The recommendation refers to 24 places of the 36 samples indicat- 
ing insufficient incombustible material. In checking over these places referred 
to, I note that the roof and rib sample is generally extremely high in incom- 
bustible while the floor sample may be low. However, if the two samples are 
taken as a whole the incombustible more than meets the requirement of the 
Bureau of Mines. In studying this report in this manner there are two locations 
that indicate a lack of incombustible; however, not only these two locations but 
a number of other locations where the floor samples were low have been re- 
rock-dusted. 

Article VII, section 4e: This recommendation will be taken care of as soon as 
the mines resume operation. 

Section 7d: There are a sufficient number of cars on the man-trip to allow the 
men to ride on the opposite side of the trolley wire. However, the management 
as well as the union officials and safety committee have been unable to get com- 
pliance from the men in regard to this complaint. 

Article VIII, section 4g6: All trolley wires are guarded where insufficient 
height exists and men must travel. Every effort is made to properly maintain 
these guards. 

Section 5b: All drills are provided with ground wires and all drillers are 
instructed to use them. However, we find considerable resistance to the use of 
this ground wire by the drillers. There has been no safe, successful method vet 
recommended by the Bureau of Mines’ whereby the frames of the tractor-mounted 
loading machines can be protected. 

Article XI, section 3a: The place referred to covers rooms being driven toward 
the last worked-out panel. This panel has been carefully surveyed upon com- 
pletion, the worked-out face is definitely located, and to drive bore holes in the 
face of these advancing rooms is impractical. Wherever we are approaching 
old works, where there is the least question as to the location of the face or any 
possibility of encountering difficulty, we do drill the advance exploration holes. 
I am quite sure that if you will discuss this particular item with the Federal 
inspectors who are familiar with the mining operations in Franklin County that 
they will explain this situation to your satisfaction. 

Yours very truly, 
H. A. TREADWELL, Vice President. 


CORRESPONDENCE PERTAINING TO FeDERAL CoAT-MINE INSPECTION OF THE ORIENT 
MINE No. 2, CHICAGO, WILMINGTON & FRANKLIN COAL Co., WEST FRANKFORT, 
Int., Mave JuLy 11-14, 17-21, anp 24-27, 1950 


Unrrep STATES DEPARTMENT OF THE INTERIOR, 
* _BuREAv oF MINES, Reaton VIII, 
Vincennes, Ind., August 1, 1950. 
Mr. WALTER HADIE, 
Director, Department of Mines and Minerals, 
State Capitol Building, Springfield, Ill. 

My Dear Mr. Eapte: A Federal inspection of the New Orient mine, Chicago, 
Wilmington & Franklin Coal Co., West Frankfort, Ill., made July 11-14, 17-21, 
and 24—27, 1950, indicated the following serious hazards: 
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Methane was detected in numerous abandoned entries (termed old ends) 
throughout the mine by means of a permissible flame safety lamp. The ventilation 
was short-circuited at No. 1 room in these “old ends” generally. Trolley loco- 
motives were being operated 150 to 300 feet outby the old ends. 

Air that was used to ventilate the edges of abandoned room panel entries 
(termed old ends) was reused to ventilate active workings. Some of these old 
ends contained dangerous accumulations of gases inby where the air was 
short-circuited. 

Excessive accumulations of coal dust were observed along the roadways in 
panel entries, stub entries, and rooms throughout the mine. The applications of 
rock dust in numerous back entries in the vicinity of the working places were 
obviously inadecuate. 

Discarded, burnt cigarette butts and matches were observed at the 17 east 
“eut-off” junction 19 east. 

The Federal Coal Mine Inspection and Investigation Act of 1941, Public Law 
49, provides that the Bureau of Mines shall cooperate with the mine inspection 
agencies of the several States in the elimination of unsafe conditions and prac- 
tices in coal mines. Therefore, we are advising you of the serious hazards ob- 
served in this mine for whatever action you may deem necessary. 

Sincerely yours. 
F. J. SMitTH, 
Acting Chief, Vincennes Branch, 
Accident Prevention and Health Division. 


UNItTep STATES, DEPARTMENT OF THE INTERIOR, 
BureAvU OF MINgEs, Recion VIII, 
Vincennes, Ind., August 7, 1950. 

Subject : Coal-mine inspection report, New Orient mine, Chicago, Wilmington & 

Franklin Coal Co., West Frankfort, Franklin County, Il, July 11-14, 17-21, 

and 24-27, 1950, by W. R. Chick and J. R. Summary. 
Mr. G. B. HARRINGTON, 

President, Chicago, Wilmington & Franklin Coal Co., 
Chicago, Iil., 

My Dear Mr. Harrineton: The enclosed coal-mine inspection report contains 
information concerning conditions and practices observed during a recent Federal 
inspection of the above property, and some suggestions are offered to improve 
health and safety conditions. Any comment or criticism of the report will be 
welcome, and we will appreciate your informing us of steps taken to comply with 
the recommendations. ; 

We will be glad to send a representative to discuss the report in detail with you 
should you so desire. 

Sincerely yours, 
F. J. SMITH, 
Acting Chief, Vincennes Branch, 
Accident Prevention and Health Division. 


Avucust 16, 1950. 
Mr. G. B. HARRINGTON, 
President, Chicago, Wilmington & Franklin Coal Co., 
Chicago, Iu. 

Dear Mr. HARRINGTON: A Federal inspection of your New Orient mine, West 
Frankfort, Ill, on July 11-14, 17-21, and 24-27, 1950, revealed the presence of 
the following serious hazards, some of which have been called to your attention 
during previous inspections: 

Methane was detected with a permissible flame safety lamp in numerous 
abandoned entries (termed old ends), and these places were not sealed or venti- 
lated. Generally, the air current was short-circuited at the No. 1 room of these 
abandoned entries, and this air was reused to ventilate active workings. Such 
air currents could contain dangerous amounts of methane. Trolley locomotives 
were being operated 150 to 300 feet outby the “old ends.” 

Excessive accumulations of coal dust were present along the roadways in 
entries and rooms throughout the mine. The rock-dust applications in numerous 
back entries in the working sections were obviously inadequate. 

Cigarette butts and burnt matches were observed at one location. 

These hazardous conditions are again called to your personal attention so that 
proper action can be taken to correct them promptly. I would appreciate your 
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advising me of any action taken to eliminate these and other hazards in the mine. 
if this office can be of assistance, please do not hesitate to call upon me. 
Sincerely yours, 
J. J. Forses, 
Chief, Health and Safety Division. 


CHICAGO, WILMINGTON & FRANKLIN COAL Co., 
Chicago, Ill., August 3, 1950. 
Re: Coal-mine inspection report, New Orient mine (Orient No. 2), West Frank- 
fort, Ill. 


Mr. F. J. SMITH, 
Acting Chief, Vincennes Branch, Bureau of Mines, 
Vincennes, Ind. 

Dear Mr. Smiru: This will acknowledge receipt of the above-mentioned pre- 
liminary report, addressed to Mr. George B. Harrington, and to advise that a 
detailed letter on the progress of recommendations contained in the report will 
be sent to you in the next week or so. 

Yours very truly, 
H. A. TREADWELL, Vice President. 


CHICAGO, WILMINGTON & FRANKLIN COAL Co., 
Chicago, Ill., August 23, 1950. 
Mr. F. J. SMITH, 
Acting Chief, Vincennes Branch, Accident Prevention and Health Division, 
United States Bureau of Mines, 
Vincennes, Ind. 

Dear Mr. SmirH: In reply to your letter of August 7, addressed to Mr. George 
B. Harrington, to which was attached Federal inspection report on New Orient 
mine, July 1950. The following recommendations have been complied with 
or are in the process of being taken care of 

Article I (surface structures) : Open-type motors, switches and controls oper- 
ated in dusty locations. While there are a number of open-type motors located in 
the preparation plant, a high percentage of these motors is located in the wet 
washer where there is practically no dust, and in various locations in the tipple 
where the dust is very light. Whenever we have changed our motors in the 
past few years, we purchase new dustproof motors and install them in dusty 
locations. I feel that this program has relieved the seriousness of the situation 
in this plant and we will continue to follow that line of procedure. 1 hope that 
this will be satisfactory to the Department. 

Section 38a: Placing suitable rail guards along the auxiliary pit where railroad 
ears are dumped. This matter has been given careful consideration and as soon 
as we can figure out a suitable rail guard that can be installed without jeopardiz- 
ing the operation we will put it in. 

Section 3b: Walkways over the auxiliary pit were not adequate. This pit 
is used for the dumping of all types of railroad equipment for reprocessing of 
coal. I do not believe it is practical to place any additional walkways over this 
structure; however, I will be glad to have the inspectors discuss the matter with 
the superintendent at the mine and see if they can suggest some satisfactory 
method. 

Article III (timbering) : Safety posts were not being used at the faces of all 
working places. For a long time we have used safety posts at the face in any 
working place where they appear to be needed, and we will continue this method 
of operation. 

Article IV (explosives and blasting) : Nonpermissible blasting units were used 
when blasting coal. In the territories where we use permissible powder we are 
using, and have always used, the Edison cap battery for blasting. It is my under- 
standing that this method of blasting is permissible. We have used it for many, 
many years without an accident, and I would appreciate it if the inspectors 
would explain to the management what method they recommend. 

Section 2cl1: The only open-type blower used are the two blowers behind the 
McKinley machine. There is an attendant present at all times when these 
blowers are in operation, and this attendant is a certified examiner. 

Section 3d: Gas found near certain working places. These places were ex- 
amined by the regular examiner and were marked clearly on the examination 
book. No one had entered these places to work and the Federal inspectors went 
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into the places before the face boss in the territory had an opportunity to make 
an examination. As soon as the Federal inspectors reported it, the face boss 
corrected the situation. 

Section 9b: Methane detected in numerous abandoned entries, old ends. This 
method of mining has been used in this field for many years. It is the usual 
practice and has proven successful. To eliminate the old ends in the section of 
the mine that has been worked out for some time would require a complete 
change in the method of mining. This method has been studied with the union 
officials, the State Department of Mines and Minerals, and as yet no one has come 
up with a satisfactory solution. 

Section 9d: The ventilating air currents are tested for methane regularly 
throughout the mine, and any accumulation of gas is taken care of through 
proper ventilation. 

Article VI (coal and rock dust): Excessive accumulations of coal dust were 
observed in stub entries and rooms throughout the mine. We have regular crews 
that do nothing but clean roadways. I am sure that you realize that in a 
large mine, the size of this mine, that it is difficult to keep all roadways clean. 
However, we are continually after this job; in addition to cleaning the roadways 
we use calcium chloride on the roads to hold down the dust. 

Section 2d: In reference to the tabulation on the results of rock dust sampling, 
we have rerock-dusted the areas where the rock dust was indicated to be insuffi- 
cient in the report. As stated in previous letters the sampling of rock dust 
by roof and rib for one sample, and by the floor at the same location for another 
sample frequently indicates that the floor sample is insufficient ; however, when 
taken in conjunction with the roof and rib sample the rock dust indicates that 
the area is properly protected. 

Article VII (transportation) : Clearance space along certain entries throughout 
the mine: Most of these tight places have been widened and we will continue to 
work on this complaint until it is taken care of. This should be completed 
within the next week or so. 

Section 7d: Men in the mantrips rode under the trolley wire in regular mine 
ears. As I have stated in previous letters it is difficult to enforce this ruling be- 
cause the men don’t feel that they are in any particular danger, and the manage- 
ment does everything within reason to keep the men from violating this recom- 
mendation of the safety code. 

Article VIII, section 4g6 (electricity) : Trolley wires are guarded at any place 
where men have to pass under them if there is not sufficient clearance between 
the rail and the trolley wire. These guards are frequently torn down and not 
reported to the management. As soon as we find one that has been destroyed it is 
replaced. 

Section 5b: Frames of tractor-mounted equipment and coal drills were not 
frame-grounded. We have tried every practical method that we know of to 
ground these machines so that it will be satisfactory to the Department; par- 
ticularly in the case of the coal drills we put ground wires on them and the 
drillers tear them off and won't use them. If the Department can give us a 
practical recommendation for grounding these machines so that the men will 
not object to the method, we will be more than glad to use it. 

Article IX (safeguards for mechanical equipment), section 2a1: Drive gears 
referred to were in the process of being repaired and the guards had been left off. 
These guards were replaced at the end of the shift. 

Section 2a3: A guard has been placed on the drive belt at the degradation 
conveyor. 

Article XI (miscellaneous), section 3a: The requirement for drilling ahead 
of the working face when within 200 feet of abandoned workings, where an 
adequate map is available of such workings, has been taken up with the joint 
industry safety committee by one of the operators in the field. At present we 
are drilling ahead when we reach a distance of 50 feet from the old works. 

Section 4g: The air compartment containing the escape stairway at No. 4 
shaft was constructed so that either return air or fresh air can be circulated 
through the stairway. In normal operation we use the stairway as a return 
airway: in case of an emergency fresh air can be conducted through this 
compartment. 

Section 6a: The management does everything within its power to eliminate 
smoking in the mine. It is very difficult to cope with the situation unless two 
of the supervisors are present to give evidence because there always are plenty 
of witnesses on the other side to deny the statement of one man. In order to 
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enforce this regulation it is necessary to have the full cooperation of the union 
and the men. 

Section 7b: The wearing of protective footwear. I am sure you are familiar 
with this situation. The only thing that we can do is to recommend that the 
men wear protective shoes. We have no compulsory means of forcing the men 
to wear them. 

Section 7c: The use of goggles. Goggles are available, and men in hazardous 
work are urged to wear them. However, we cannot compel compliance. 


HAZARDS NOT COVERED SPECIFICALLY IN THE FEDERAL MINE SAFETY CODE 


Fumes from welding in the shop. With the windows and doors wide open, 
I do not believe that the fumes at present are a hazard. We will study the 
possibility of the use of an exhaust fan in this particular operation. 

Safety belts: Safety belts have been supplied to the employees when lowering 
rails and in cleaning coal-storage bins. The men refuse to wear them, stating 
that they are more dangerous than to work without them. 

Lighting on top on the night shift is being checked over and the additional lights 
will be added where necessary. 

Very truly yours, 
H. A. TREADWELL, Vice President. 


CORRESPONDENCE PERTAINING TO FEDERAL COAL-MINE INSPECTION OF THE ORIENT 
MINE No. 2, CHICAGO, WILMINGTON, AND FRANKLIN CoAL Co., West FRANKFORT, 
Itt., MADE JANUARY 2-5, 10-12, 15-19, 22-26, 29-31, Fespruary 1, 2, ANp 5-7, 
1951 


VINCENNES, IND., February 13, 1951. 
Mr. WALTER EaDIe, 
Director, State Department of Mines and Minerals, 
State Capitol Building, Springfield, Ill. 

DeaR Mr. Eapie: A Federal inspection of New Orient mine, Chicago, Wilming- 
ton and Franklin Coal Co., West Frankfort, Ill., made January 2—5, 10-12, 15-19, 
22-26, 29-31, February 1, 2, and 5-7, 1951, indicated the following serious 
hazards: 

Loose, unsupported roof was observed at numerous places along haulage roads. 
Gas was detected with a permissible flame safety lamp in many of the “old ends” 
that were not sealed or ventilated properly, and air that passed by these “old 
ends” was used to ventilate active workings. Trolley locomotives were also 
operated to within 150 to 300 feet of these places. 

Coal dust had accumulated excessively along the shuttle-car roadways, and 
evidence of smoking was observed at several locations in this gassy mine. 

The air-course escapeways were obstructed with roof falls, and loose, unsup- 
ported roof made traveling hazardous in these travelways. 

The Federal Coal Mine Inspection and Investigation Act of 1941, Public Law 
49, provides that the Bureau of Mines shall cooperate with the mine inspection 
agencies of the several States in the elimination of unsafe conditions and prac- 
tices in coal mines. Therefore, we are advising you of the serious hazards 
observed in this mine for whatever action you may deem necessary. 

Very truly yours, 
W. H. Tomiinson, 
Acting Chief, Vincennes Branch, Accident Prevention and Health Division. 


VINCENNES, IND., February 13, 1951. 
Subject : Coal-mine inspection report, New Orient Mine, Chicago, Wilmington & 
Franklin Coal Co., West Frankfort, Franklin County, Ill, January 2-5, 10-12, 
15-19, 22-26, 29-31, February 1, 2, and 5-7, 1951, by W. R. Chick. 
Mr. G. B. HARRINGTON, 
President, Chicago, Wilmington &' Franklin Coal Co., 
Chicago, Ill. 

My Dear Mr. HArrincton: The enclosed coal-mine inspection report contains 
information concerning conditions and practices observed during a recent Federal 
inspection of the above property, and some suggestions are offered to improve 
health and safety conditions. Any comment or criticism of the report will be 
welcome, and we will appreciate your informing us of steps taken to comply 
with the recommendations. 
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We will be glad to send a representative to discuss the report in detail with 
you shouid you so desire. 
Sincerely yours, 
W. H. ToMLINson, 
Acting Chief, Vincennes Branch, Accident Prevention and Health. 


FEBRUARY 16, 1951. 
Mr. G. B. HARRINGTON, 
President, Chicago, Wilmington & Franklin Coal Co., 
Chicago, Ill. 

My Dear Mr. Harrineron: A Federal inspection of your New Orient mine, 
West Frankfort, Ill, on January 2-5, 10-12, 15-19, 22-26, 29-31, February 1, 2, 
and 5-7, 1951, revealed the presence of the following serious hazards that have 
caused heavy loss of life or destruction of property in other mines: 

Excessive accumulations of coal dust were present along the shuttle-car 
roadways throughout the mine. 

Methane was detected in numerous abandoned entries (termed old ends) 
by means of a permissible safety lamp, and air that was used to ventilate edges 
of these “old ends” was used to ventilate active workings. Trolley locomotives 
were being operated 150 to 300 feet outby the “old ends.” Partly burned 
cigarettes and matches found at two locations indicated that smoking was 
practiced in the mine. 

Unsupported loose roof was present at seven locations along the haulageways. 

The air-course escapeways from the various sections of the mine were ob- 
structed by roof falls, and unsupported loose roof was present at numerous 
locations. 

I am sure it is your desire to eliminate the hazardous conditions in this 
mine and for this reason I am directing your attention to them. If this office 
can be of assistance, please do not hesitate to call upon me. 

Sincerely yours, 
J. J. ForBEs, 
Chief, Health and Safety Division. 


Marcu 6, 1951. 
Mr. W. H. TomMLtinson, 
Acting Chief, Vincennes Branch, Accident Prevention and Health Division, 
United States Department of the Interior, Bureau of Mines, 
Vincennes, Ind. 

Dear Mr. ToMLINson: In reply to your letter of February 13, addressed to 
Mr. George B. Harrington, with which you enclosed Federal inspection report on 
Orient mine No. 2, which inspection was made January 2 through February 7. 

Article I, section la: All replacement equipment or new installations in the 
plant are of dustproof construction. 

Section 3b: The walkway in question has not been widened as the employees 
consider it to be a hazard if widened; the coal would block the walk and make 
it unusable. 

Article IIT, section 3c: All locations noted in this paragraph were corrected 
while the inspector was at the mine. 

Article IV, section 5a2. Explosives and blasting: The blasting units as re- 
ferred to by the inspector are the same as have been in use in this mine for many 
years and have always been considered as permissible. The device we are using 
is the Edison lamp side plug-in. 

Section 10a13: The employees have been instructed to disconnect air lines when 
moving from place to place and the supervisory force will check and correct any 
violations of this recommendation. 

Article V, section 2c1: All blower fans are permissible except the two McKinlay 
fans and when the McKinlay fans are running there is a competent attendant in 
charge of them. 

Section 3d: Gas noted in the inspection report had not been detected by the 
examiner or face boss. The inspector claimed that it was less than 1 percent; 
however, he recommended that it be removed at once. Curtains were installed 
and the place was cleared up to the satisfaction of the inspector. 

Sections 9b and 9d: Complaints are covered by an appeal case, Docket No. 
A-94 granting relief to Old Ben Coal Corp.’s mine No. 9, West Frankfort, Frank- 
lin County, Ill. It is my understanding that this decision applies to mines in 
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Franklin County that have similar conditions to those of mine No. 9. Attached 
is a copy of the decision in the appeal case. 

Article VI, section la: We are continually cleaning our shuttle car haulage 
roads as well as applying calcium chloride to these roads to hold down the dust. 
I believe the roads that the inspector complained of had just had an application 
of calcium chloride but it was too soon for the chemical to have taken effect. 
You may rest assured that we will continue to clean these roads and do every- 
thing within reason to hold down the dust. 

Section 2d: All sections that were reported as not adequately rock-dusted have 
been re-rock-dusted to bring them up to specifications. 

Article VII, section 4e: Lack of clearance space in the twenty-fifth east has 
been corrected. 

Scetion 6f: Back-poling is against our safety rules and the supervisory force 
is correcting these violations whenever they find them. 

Section 7d: A sufficient number of cars are available for the mantrips so that 
no one is required to ride on the side of the car under the trolley wire. The 
men object to this regulation. They feel it is more safe to have a uniform load 
in the car and eliminate a large number of cars on the various mantrips. They 
prefer a shorter mantrip and uniform loading. We are trying to overcome this 
difficulty, but the safety committee at the mine seems to agree with the men and 
it is hard to change their ideas. 

Article VIII, section 4g6: Re guard trolley wires at places where the men pass 
under them, we place trolley guards according to State law. It is possible that 
the inspector found a place where the guard had been torn down and had not 
yet been replaced. These guards are reinstalled as soon as possible. 

Section 5b: Drills are provided with grounds. We use two-conductor cables 
on our trackless mounted equipment. We have found the three-conductor cables 
are more hazardous than the two, and particularly so in case of incorrect splic- 
ing in making repairs. If the Federal inspector has any suggestion as to how 
to overcome this difliculty we will certainly be glad to have his recommendations. 

Frames of blower fan motors have been grounded. 

Article IX, section 2a3: Drive belts reported have been guarded. 

Article XI, section 3a: This is another item that was handled in the Old Ben 
appeal. We are drilling in advance when within 50 feet of the boundary line 
of the old panels. 

Section 4g: This compartment is provided with all doots necessary to throw 
it on intake air which could be done momentarily. We find it is more satisfac- 
tory to keep this compartment on return air as it is an aid to ventilation over 
the entire mine as long as it is possible to throw it on fresh air when needed. 

Air courses referred to as having some hazardous roof conditions are being 
patrolled and repairs made constantly so that they will be safe for travel. 

Section 6a: The management is doing everything possible to stop smoking 
underground. The foremen have instructions that when they have sufficient 
witnesses and proof to discharge the guilty employees. 

Section 7b: We insist that our men wear safety shoes. However, there is 
no way we can compel them to do so but we find that in most cases they will 
cooperate unless the man’s feet are such that he cannot be fitted comfortably to 
safety shoes; in a case like this the men refuse to buy the shoes. There is noth- 
ing we can do about it. 

Section Tc: Repairmen and shopmen are using safety goggles 100 percent. 
However, other employees such as timbermen and track layers are not. We 
have safety goggles available and we are glad to furnish them if the men will 
use them. 


HAZARDS NOT COVERED SPECIFICALLY IN THE FEDERAL MINE SAFETY CODE 


Belts are provided for men referred to in the report but they refuse to wear 
them, stating that they create additional hazards by stopping their freedom of 
movement in close places. 

Some of the old 5-BU machines are not equipped with protective lens. This 
situation is being corrected. 

Yours very truly, 
H. A. TREADWELL, Vice President. 
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CORRESPONDENCE PERTAINING TO FEDERAL COAL-MINE INSPECTION OF THE ORIENT 
Mine No. 2, CHicaco, WILMINGTON & FRANKLIN CoAL Co., WEST FRANKFORT, 
ILL., MADE JuLY 10-13, 16-20, 23-27, 30 and 31, 1951 


BureEAv oF Mines, Reeron VIII, 
Vincennes, Ind., August 6, 1951. 
Mr. WALTER EADIE, 
Director, Department of Mines and Minerals, ‘ 
State Capitol Building, Springfield, Ill. 

DEAR Mr. Eapre: A Federal inspection of New Orient mine, Chicago, Wil- 
mington & Franklin Coal Co., West Frankfort, Ill, made July 10-13, 16-20, 
23-27, and 30 and 31, 1951, indicated the following serious hazards: 

Loose, unsupported roof was observed in several places where men worked 
and traveled. Abandoned workings were not sealed or ventilated and air that 
had been used to ventilate edges of abandoned room entries was reused to venti- 
late live workings. 

Effective means were not provided for controlling the dust during drilling for 
roof bolts. ‘ 

Escapeways from various sections of the mine were obstructed with roof falls 
and loose unsupported roof was observed at numerous places along these escape- 
ways. Although smoking is strictly prohibited in the mine, evidence of smoking 
in the form of match stems and cigarette butts was noted underground. 

The Federal Coal Mine Inspection and Investigation Act of 1941, Public Law 
49, provides that the Bureau of Mines shall cooperate with the mine-inspection 
agencies of the several States in the elimination of unsafe conditions and prae- 
tices in coal mines. Therefore, we are advising you of the serious hazards 
observed in this mine for whatever action you may deem necessary. 

Very truly yours, 
W. H. TomMLtnson, 
Chief, Vincennes Branch, 
Accident Prevention and Health Division. 


BUREAU OF MINES, ReGion VIII, 
Vincennes, Ind., August 8, 1951. 
Subject: Coal-mine inspection report, New Orient mine, Chicago, Wilmington 
& Franklin Coal Co., West Frankfort, Franklin County, IIL, July 10-13, 16—20, 
23-27, 30, and 31, 1951, by W. R. Chick and C. L. South. 
Mr. G. B. HARRINGTON, 
President, Chicago, Wilmington & Franklin Coal Co., Chicago, IU. 

My Dear Mr. HArgrincton: The enclosed coal-mine inspection report contains 
information concerning conditions and practices observed during a recent Fed- 
eral inspection of the above property, and some suggestions are offered to im- 
prove health and safety conditions, Any comment or criticism of the report 
will be welcome, and we will appreciate your informing us of steps taken to 
comply with the recommendations. 

We will be glad to send a representative to discuss the report in detail with 
you should you so desire. 

Sincerely yours, 
W. H. ToMLINSoN, 
Chief, Vincennes Branch, 
Accident Prevention and Health Division. 


Aveust 14, 1951, 
Mr. G. B. HARRINGTON, 
President, Chicago, Wilmington & Franklin Coal Co., Chicago, IU. 


My Dear Mr. Harrineron: A Federal inspection of your New Orient mine, 
West Frankfort, Ill, July 10-138, 16-20, 23-27, 20, and 31, 1951, revealed the 
presence of the following serious hazards similar to those that have caused 
heavy loss of life or destruction of property in other mines: 

Loose, unsupported roof was observed at the face of 10 east off 9 south 25 
west, in 11 north entry off 25 west new main north; the trackmen were working 
under this loose roof in 11 north. 

Loose, unsupported roof was observed at the following locations: At the 
entrance to the circuit-breaker room on the east run-around; about 600 feet 
south of 19 east switch, between the 152 and 153 crosscuts, and south of 106 
crosscut on main north empty haulage entry; inby the 25 west parting, also 
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about 50 feet south of the derail switch outby 25 east new main north; outby 
9 north, and outby 13 south on 21 west haulage entry main north; and loose 
top coal at numerous places along 23 east and 23 west haulage entries new main 
north. 

Methane was detected in numerous abandoned entries (termed old ends) by 
means of a permissible flame safety lamp. The ventilation was short-circuited 
at No. 1 room in these abandoned entries generally. Trolley locomotives were 
being operated 150 to 300 feet outby the old ends. 

Air that was used to ventilate the edges of abandoned room panel entries 
(termed old ends) which could not be examined and may ‘contain dangerous 
accumulations of gases, was reused to ventilate active workings. 

Means were not provided for controlling the dust during drilling for roof 
bolts. 

The air-course escapeways from the various sections of the mine were ob- 
structed with roof falls, and loose, unsupported roof was observed at numerous 
points along these escapeways. 

The management strictly prohibits smoking in the mine, but discarded match 
stems and cigarette butts were observed underground. 

These conditions are called to your personal attention with the hope that 
they will be corrected promptly, and I would appreciate your advising me of 
any action taken to eliminate the hazards in this mine. If this office can be 
of assistance, please do not hesitate to call upon me. 

Sincerely yours, 
J. J. Fores, 
Chief, Health and Safety Division. 


CHICAGO, WILMINGTON & FRANKLIN CoAL Co., 
Chicago, Ill., August 29, 1951. 
Mr. W. H. ToMLINsSON, 
Chief, Vincennes Branch, Accident Prevention and Health Division, 
United States Bureau of Mines, Vincennes, Ind. 

Dear Mr. TomitInson: This will acknowledge receipt of your letter of August 
8, addressed to Mr. G. B. Harrington, regarding Federal inspection of Orient 
mine No. 2 on July 10-13, 16-20, 23-27, 30 and 31, 1951 by Mr. W. R. Chick and 
Mr. C. L. South. 

Article 1, section la: As stated in previous reports, open-type motors, switches, 
and controls are being replaced with approved closed-type whenever new equip- 
ment is installed. At the present time what open-type equipment is being used 
in the tipple is not located in areas where dust concentration is serious. 

Section 3b: Walkways over the auxiliary pit where railroad cars are dumped 
were not kept free of obstructions. As stated previously it is impractical to use 
wider walkways without obstructing the flow of the coal and creating a greater 
hazard to the workmen around this pit. We will appreciate any recommenda- 
tions that the Federal inspectors can make that will improve the situation. 

Article III: We do not have the specific recommendations of the Bureau of 
Mines on the use of roof bolting. Our practice is to use the best practical method 
we have found for our condition ; to date it has been very successful. 

Article III, section la: Permanent timbers are from 15 to 20 feet back from 
the face of eight working places. I expect you realize that in a mine that pro- 
duces 10,000 tons of clean coal a day that there are a great many more than 
eight working places and while we try to see that the standard timbering method 
is observed throughout the mine it is possible for an inspector to find eight places 
where the timbering may be back, as stated in the report. These places may 
have just been skinned up and the timbering crew had not yet entered the places 
to set the standard timbers. 

Section 2b: Safety posts were not being set in several working places through- 
out the mine. Safety props are used when roof conditions justify same, but are 
not used in every place and are not included in our standard timbering system 
except as required. 

Sections 2c and 8c: Loose and unsupported roof. All workmen in the mine are 
instructed to examine the roof before starting to work and never to work under 
bad top. They are to make the roof safe by either setting timbers or taking the 
roof down; if conditions warrant they are to notify the face boss who always 
takes the necessary steps to have the place made safe. Our record of accidents 
indicates that this safety rule is enforced and while there always can be an ex- 
ception or violation it is not the usual practice. 
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Article IV, section 5a2: Nonpermissible blasting units were used in blasting 
coal. We are using the same type of blasting units that we have used through- 
out the entire life of this mine. These units are the side-plug units from MSA 
Co. and are an integral part of the battery lamp. We have always considered 
these units as being permissible for coal-blasting purposes. 

Section 2cl: Blower fan with tubing and equipped with open-type motors were 
being used to ventilate working faces. When these blowers were originally in- 
stalled many years ago they were open-type equipment. We arranged with the 
manufacturer to remodel the blowers and make them permissible. The work 
was completed, thé motors had all of the necessary protection on, however per- 
missible plates were not installed on the blowers. In order to eliminate this 
complaint we have arranged with the manufacturer to recheck the work and 
inst.ll the permissible plates. We hope to have this work taken care of in the 
next few months. 

Section 3d: The gas referred to in this complaint was found by the face boss at 
the beginning of the shift and was immediately cleared, as stated in the report. 

Sections Yop and 9d: As listed under article IV are apparently in error and 
should be listed under article V, “Ventilation and mine gases.” 

Section 9b: Abandoned workings shall be sealed or ventilated. . The sealing 
or the ventilating of abandoned workings shall be governed by the law or the 
practice in the State where the mine is operated. The Illinois mining law does 
not require the sealing of the old panels under the method of mining in use in 
this mine. These old panels are handled according to the established practice 
in the State of Illinois and has proven very successful. 

Section 9d: Air that is passed through the abandoned sections or that has been 
used to ventilate pillar lines shall not be reused to ventilate live workings. The 
mines that cannot comply with this requirement may continue to operate as at 
present until future mine development and ventilation can be changed to permit 
compliance with this section. The air does not pass through the abandoned sec- 
tion, it passes the entrance to the abandoned works; it has not been used to ven- 
tilate pillar lines. This air has been tested many times after passing a mile of 
such abandoned panels and for all practical purposes is satisfactory for the ven- 
tilation of the live works. The mine involved is old and it is impractical to 
change this method of ventilation. 

Article VI, section 2d: Incombustible contents of 18 of the dust samples in 
apparently weak areas were less than required by the Federal Mine Safety Code. 
In checking the tabulation at the end of the report I find that the 18 places in- 
elude individual samples that contained less than 70 percent inecombustible. 
The samples are taken as a roof and a rib sample and a corresponding floor 
sample at the same location. 

It seems to me that this should be a composite sample in which case any of 
the insufficient samples would be eliminated due to the fact that the roof and rib 
samples are of sufficient content of incombustible to give you an average sample 
of above 70 percent. However, we have re-rock-dusted the entire areas that 
have been marked by the individual samples. 

Article VII, section 4e: We maintain road cleaning crews on both day and 
night shifts; our roads are kept in good condition. There are spots where tim- 
bermen have pulled down roof, rock, and coal and stored same on the side of the 
road temporarily until it could be cleaned. 

Section 6a: Rerailing equipment is installed on light motors and we will see 
that it is replaced on motors on which it has been lost or removed. 

Section 6b: Audible warning devices will be maintained on all motors. 

Section 6h: Tripriders and motormen are instructed to use all due precau- 
tionary methods to protect themselves and others performing their duties. This 
complaint was called to the attention of the supervisor of the safety meeting and 
I believe that we will overcome this complaint. 

Article VII, section 6p: This was a track crew hauling the rails referred to, and 
this crew was instructed to discontinue the practice. 

Section 7d: Cars are provided in sufficient number on mantrips so that the 
men can ride on the opposite side of the trolley wire. The safety committee as 
well as the management have tried to enforce this rule but the men continue to 
use both sides of the car. We will continue to try to enforce the code but it seems 
like a useless effort in this particular instance. 

Article VII, section 4g6: We maintain trolley guards at all places where men 
cross under the wire—where there is any danger of a man coming in contact 
with the trolley wire—sometimes these guards are knocked down but they are 
replaced promptly. 
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Section 5b: For some little time we have been trying to work out a satisfactory 
method of grounding this equipment, and will appreciate any recommendations 
that the inspectors can give us. 

Article IX, (safeguards for mechanical equipment), section 1b: Our roof bolt 
drilling is done by slow rotary drills. The consistency of the roof is shale and 
the dust created by these drills does not create a hazard. 

Section 2a-1: The guards are provided for these gears but had been left off 
during repairs—they were replaced when the job was completed. 

Section 2a—3 is similar to 2a-1. 

Article XI, section 3a: This complaint is in reference to the finishing up of 
panels against previously worked-out — These panels are carefully sur- 
veyed and the limits of the worked-out panel are definitely established. We carry 
the drill holes in advance when we are within 50 feet of the worked-out panels, 
It is my unde rstanding that this particular question was settled definitely by the 
National Safety Commission. 

Article XI, section 4g: As stated previously the air compartment containing 
the escapment airway at No. 4 shaft is so constructed that it can be thrown on 
fresh air by the closing of doors at the bottom of the stairway. The use of the 
stairway under normal conditions for a return airway is an improvement to the 
ventilation of the mine—there is no question but what in any emergency it can 
immediately be converted to fresh air. 

Section 4g: We employ regular crews in air courses to maintain them in safe 
condition for travelways and we will continue this practice. 

Section 7b: Shoes are sold to the men at cost and every effort possible is made 
to have each man wear protective footwear. 

Section 7c: Wearing of goggles is encouraged, but insisted upon only with 
repairmen or others cutting steel and welding. Goggles are available for any 
man who will wear them. 

Article XII, section 7a: The management practices searching the men for smok- 
ing tobacco and matches. We are doing everything possible to eliminate all smok- 
ing underground and instructions have been issued to discharge any man found 
smoking if proper proof is established. A great improvement has been accom- 
plished but there is still some evidence that some smoking is still being done by 
a very few men. We will continue to be alert for these violators. 

Belts are provided for men while working around the tipple and dropping cars. 
These men feel that the belts create a greater hazard than to work without them. 

Lights on the end of the 5-BU conveyors are difficult to maintain due to the 
frail construction, the lens break; however, we keep replacing these lens to the 
best of our ability. 

Yours very truly, 
H. A. TREADWELL, 
Vice President. 

Senator Doverias. In July did you mention again specifically in 
your report items of danger, such as the accumulation of methane in 
the old ends? That was done again in January and again in July? 

Mr. Forees. That is correct. 

Senator Doveras. And submitted to the operators and to the union ? 

Mr. Forses. That is right. 

Senator Doveras. And to the Illinois Department of Mines? 

Mr. Fornes. Yes. 

Senator Dovaias. No response from any of these ? 

Mr. Forres. No. 

On the January 23 to 25, 30 and 31, 1950 report, under section 9 (b) 
of the Federal Mine Safety Code, (3) ; 

Methane was detected in numerous abandoned entries termed old ends through 
the mine by means of a permissible flame safety lamp. The ventilation was 
short circuited at numerous rooms in these old ends generally. Trolley locomo- 
tives were being operated 150 to 800 feet outby the old ends. 

Then the recommendation to handle that was that the abandoned 
workings should be sealed or ventilated. 

Senator Doverias. Did your inspectors discuss these reports with 
safety committees of the union at the mine? 
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Mr. Forses. That is the practice. 

Senator Doveras. So it was raised with the union officials? 

Mr. Forpes. Yes. 

Senator Dovetas. With the operators ? 

Mr. Forres. Yes. 

Senator Dovetas. Do you know if the union committee took any 
action to force oe 

Mr. Forsrs. | really do not know. 

Senator Dovuias. It was discussed with the union officials and with 
the operator ? 

Mr. Forses. As far as I know it was, because that is the practice, the 
instructions to all of our inspectors. 

Senator Dovetas. At least no remedial action was taken ? 

Mr. Forses. Apparently not. 

Senator Neery. Before you turn the page from which vou have just 
ret ad, namely, page 7 of the report, which is initialed AR-15 

Mr. Fores. Y ae wanted that properly identified ¢ 

Senator Nrety. No, I want to inquire about a matter that appears 
higher on the page then the point at which you were reading in re- 
sponse to Senator Douglas’ question. Please note the statement at the 
= of the page: “Nonpermissible blasting units were used in blasting 

oal.” Before this are a figure “4” and astar. What do they mean? 

Mr. Fores. That is a repeat. violation. 1 

Senator Neety. Does that “4” mean that the attention of the officials 
of the company that was ae this mine had been invited to this 
very matter four times before ? 

Mr. Anxeny. Four times before; in other words, this would be the 
fifth time. 

Senator Doucias. Was this called to the attention of the union, too, 
and to the Illinois department ¢ 

Mr. Forses. I might explain copies of all of the inspection reports 
are sent, one, to the head of the mining department of the State; two, 
to the mining company ; three, to the United Mine Workers, or what- 
ever union organization may be concerned. 

Senator Doucuas. Here at Washington ? 

Mr. Forses. Washington and locally. 

Senator Doveias. The dangerous points are pointed out orally to 
the joint safety committees ? 

Mr. Forres. By the inspectors. 

Senator Neety. I find references here to 0.25 in dise ussing the gas in 
this mine, and 0.75. Am I correct in interpreting these figures to mean 
that according to the Federal Bureau of Mines safety standards a 
mine is dangerous when this accumulation of the gas is above 0.25 ! 

Mr. Forses. That is correct with respect to whether the mine is 
classed as gassy. 

Senator Neety. And that under the Illinois standard it is not dan- 
gerous until it has reached the figure 0.75, 

Mr. Forses. 0.75; which is what that State has as a standard for 
determining whether a mine is gassy. The Bureau’s standard is much 
safer than the Illinois standard. 

Senator Neety. Am I correct in my conclusion that under the law 
of Illinois a mine can, without violating the law of that State, have in 
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Mr. Forses. That is right, according to the Illinois classification. 

Senator Doveias. Mr. Witness, I think this is very important testi- 
mony, and I am very glad that Federal code in this matter is more 
rigid than the Illinois code. I want to congratulate the Federal Gov- 
ernment in this respect. I wonder if you have a comparative table 
showing the minimum percentages in other States under State laws? 

Mr. Forses. We could very easily get that. 

Senator Doveras. These gentlemen are experts in this matter. 
Would they be permitted to testify on this? What is the minimum 
percentage in Pennsylvania / 

Mr. Forsrs. The amount that could be detected by a flame safety 
lamp. That would approximate 1 percent in Pennsylvania. 

Senator Dove.as. So that the Pennsylvania standard is more lax 
than the Illinois standard? 

Mr. Fores. That is right. 

Senator Dovetas. What is the provision in Kentucky ? 

Mr. Westrietp. It is a double condition in Kentucky. In dusty 
mines I believe it is considered as gaseous when it has better than 0.75 
percent—pardon me, 0.5 percent. In nondusty mines, it is 0.75, 

Senator Dovucias. Where the Illinois statute applies without 
respect to dustiness ? 

Mr. Westrievp. That is right. 

Senator Doue.as. So that Kentucky is a little better than Illinois. 

Mr. Westrrevp. There are other points that complicate that. In 
other words, where the samples are taken. 

Senator Doveias. What are the rules in West Virginia? 

Mr. Westrrevp. West Virginia has a peculiar law in that they de- 
termine a mine slightly gassy if they find methane gas to the extent of 
0.25 percent in a drill hole. If it isin a drill hole, that is. 

Senator Dovcias. What is it in an active working ‘ 

Mr. Westriep. In active workings they do not consider it as gassy. 
I could not tell you the percentage. 

Senator Dovucias. What is your general impression ? 

Mr. Westrireip. My impression would be that would be 0.75 per- 
cent. I might be wrong on that. I would have to check it. 

Senator DouGias. Would you submit that ? 

Mr. Westrrevp. Yes. 

Senator Dove.as. I wonder if you could not submit a comparative 
table of the requirements by States in comparison. with the Federal 
statute, not the Federal statute, but the regulations of the Federal 
Bureau of Mines, because that would indicate on this point the degree 
to which the States fall short of Federal standards. 

Mr. Forses. We would be very happy to get that information to- 
gether and submit it for the record. 

(This information appears as appendix 2, p. 277.) 

Senator Neety. According to the statement just made by your assist- 
ant, West Virginia’s standard for at least a restricted area in each 
mine is identical with the safety standards set by the Federal Govern- 
ment, 0.25. > 

Mr. WestrFiEtp. That is correct. 

Senator NreLy. Does Illinois have any similar areas, in which gas 
above 0.25 is considered dangerous / 

Mr. Westrietp. No; they “determine whether a mine is gassy or non- 
gassy if they can get 0.75 percent or more methane in the return from 
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that place. You might find methane gas in explosive limits ata work- 
ing face but still you cannot classify it as gassy unless you find 0.75 in 
the return. That is outby the last working face, it states specifically. 

Senator Doveras. This requirement of 0.25 percent in West Vir- 
ginia, is that for actual working faces or at abandoned faces ¢ 

Mr. Westrtevp. In West Virginia they determine it slightly gassy 
if they find it even in a drill hole, that is, a drill hole drilled for shoot- 
ing. "They determine that as a slightly gassy mine. That has been 
done over the years. 

Senator Doveias. Where mining is actually going on? 

Mr. Westrievp. That is right. 

Senator Dovue.as. And in the dead ends or abandoned ends, what 
about that ¢ 

Mr. WestFieLp. They have no provision for that. If any workings 
in their mine that show over a certain percent 

Senator Dovenas. You mean the 0.75 provision does not apply in 
the abandoned ends? 

Mr. Westrietp. Yes, it would apply any place in the mine. 

Senator Doveias. The 0.75 is the uniform provision ¢ 

Mr. Westriewp. That is right. 

Senator Doveias. Then there are more stringent provisions applied 
for work at the actual working faces where the coal is being cut? 

Mr. Westrievp. Yes; that is to determine the degree of gassiness. 

Senator Douc.as. So in this respect, the West Virginia law is more 
stringent than the Illinois law ? 

Mr. Westrtevp. I am sorry I do not have the exact figure. That 0.75 
might be off. I would like to check that. 

Senator Doveias. Subject to correction, that is. 

Mr. Westrtetp. That is right. 

Senator Humpnrey. Mr. Chairman, here are two standards we have 
in respect to two States, and other States have been mentioned where 
you have differing Federal and State standards for gaseous mines. 
You are describing a danger point, are you not? 

Mr. Westrietp. No; if is to determine whether a mine is gassy or 
nongassy so as to determine what other provisions of the code or law 
are effective. 

Senator Humrurey. But you do not determine the content of gas 
just to get the figure. There is a reason for it, is there not? 

Mr. Westrietp. There are two reasons: First to determine whether 
the mine should be operated as a gassy mine; secondly, to determine 
if the mine is being operated safely. For instance, we know the ex- 
plosive range of methane. We try to keep the methane in all work- 
ings down below where we can detect it with a flame safety lamp. That 
is a practical method of determining whether methane is present. 
That is approximately 1 percent. A man’s eyes can see the effect 
on the flame in the lamp at about 1 percent methane. Some say you 
san and others say you cannot. In other words, around 1 percent is 
good enough. It is a safety factor. We try to keep our mine atmos- 
pheres so that gas cannot be detected by a flame safety lamp. But to 
determine whether the mine should be operated as a gassy mine in 
order to take other precautions such as the use of permissible equip- 
ment and permissible explosives, then we determine that classification 
by analysis of the air at these points in a mine which we have been 





Mo Npeutin ain Sabah St eo 


AOR tay say 


sci cie Raila iris 


JE LAPEER NEE DY 


| 





PROVIDING FOR THE WELFARE OF COAL MINERS 29 


talking about, where there is 0.25 or 0.75 or 1 percent, whatever it 
might be. 

Senator Humenrey. I was trying to get at whether or not there is 
any real scientific justification for your percentage point of gas, 0.25 
as compared to the 0.75. 

For example, the Government of the United States does not let 
prescriptions be filled in every State with different dosages. ‘That 
would be absolutely ridiculous. The death rate would be much higher 
than in coal mining. There is a certain dose for digitalis, and that 
is it. You do not let each State legislate in this field. If there is a 
dangerous and habit-forming drug, then the lethal dose is a matter 
of common knowledge and of law. 

Well now, this is a chemical, a gas, I should say. Chemists must 
know what the reaction of this gas will be under certain conditions. 
What I am trying to find out is who is right and who is wrong. You 
have one standard, the State has another. Apparently competent 
engineers and chemists and scientists in the State made some study of 
this and some recommendations. You have competent scientists, chem- 
ists, and engineers. Who is right? That is what I am trying to 
find out. 

Mr. Westrietp. We consider we are on the right side because we 
are on the side of safety. The big thing is once we find methane in 
a mine; for example, if we have 0.25 percent methane and if the venti- 
lation is interrupted in any way, whether it is done by leaving doors 
open or stoppings have been broken out by caves, things unforeseen, 
we know if that much gas is being liberated by the coal, it may accumu- 
late and form an explosive mixture that can be ignited. 

Senator Dovenas. When you fix your maximum limit, 0.25 percent, 
did you bring in chemists to consider that ? 

Mr. Westrrevy. Yes. On this 0.25 I might give you the history of 
our standards. Previous to the code, it was 0.1 percent. In other 
words, a tenth of a percent. In other words, in formulating the mine 
safety code we had to compromise by establishing in that code up to 
0.25 percent. 

Senator Humpnrey. In other words, you had a more rigid stand- 
ard earlier. 

Mr. Westrietp. That is right. In the initial set-up of our code, 
we determined the mine was potentially gassy if it had 0.1 of a per- 
cent methane. 

Senator Humpurery. Take airplanes, for example, the ceilings 
that they have for landing and for take-offs, have been established on 
the basis of many accidents—the late laboratory of trial and error. 
I might say there is a rigid code established, is there not? You do not 
let the State of Minnesota or Illinois say, “We want more air traffic 
so we will put the ceilings down to 100 feet for safe landings,” when 
the Federal code says in this airport it will be 300 feet. 

What I am trying to get at is somewhere along the line there must 
be an element of truth ai and an element of scientific objectivity. 
It is perfectly true insofar as airport operations are concerned, is it 
not’ There are certain constant heights or altitudes for purposes of 

safe landings and safe take-offs, is that right ? 

Mr. Westrievp. That is right. 

Senator Humpnrey. Why ‘could it not be the same thing here? 

Mr. Ankeny. I think I can clarify this. 
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Senator Humpnrey. I am not an expert. I am representing John 
Q. Public here. I am trying to figure out how one State with com- 
petent scientists can have a standard as much as three times as lax 
as the Federal standard. 

Mr. Ankeny. I think I can clarify it for you. The United States 
Bureau of Mines believes that any mine that liberates methane gas 
should be classified as a gassy mine. That is the first point I want 
tomake. There are mines that do not liberate methane—ones in which 
you cannot find a trace of methane. The limit of accuracy of your 
ordinary means of measuring the percentage of gas is about 0.2 per- 
cent. So the reason for establishing this percentage is if you would 
say it should not have any gas at all, you might collect a sample and 
it might show as much as 0.20 and still there may not have been 
any gas there because of inaccuracy of the equipment. That is why 
0.25 was adopted in the code as the standard. In other words, if you 
can show there was 0.25 there, you know for a certainty that is within 
the limits of accuracy of the equipment, and that there was methane 
in that sample. 

Senator Doueias. What creates methane gas? 

Mr. Ankeny. Methane is created by decomposition of the vege- 
table matter when the coal was formed. 

Senator Douceias. Therefore, it is inherent in coal in the ferns that 
have been compressed in geologic time; it is nonremovable 4 

Mr. Ankeny. However, in coal beds that lie close to the surface, 
and possibly have outcrops around them, throughout the ages the 
methane has had an opportunity to migrate and bleed off and, there- 
fore, is not found in some coal beds. 

Senator Douetas. So time operating on this vegetable matter, goin 
back millions of years, liberates the gas from the coal. And the coa 
that is being fracturally mined, since time is not operating on it, it 
does not have the v vegetable decomposed. 

Mr. Ankeny. What is your question ? 

Senator alnaae Simply this: It takes time for methane gas to 
accumulate and fracturally mined coal will not have it, or have it in 
the latent form ¢ 

Mr. Ankeny. The methane lies in the interstices in the coal beds, 
and in the pores of the bed, and sometimes in the overlying and under- 
lying strata above and below the coal bed. 

Senator Doveras. It is not in the coal itself, but will be pockets ? 

Mr. Ankeny. Very microscopic pockets within the coal. When 
the coal is broken in mining, when it is fractured, the methane comes 
out. 

Mr. Forses. In other words, it would be occluded in the coal. 

I would like to make another statement that we, who have been in 
this safety work for so many years, feel that all coal mines are po- 
tentially gassy. Our records are replete with explosions that have 
occurred in plenty of so-called nongassy mines. 

The Cuairman, I wish to ask the question : Is it not true that gassy 
conditions, or dust conditions, to any degree are dangerous in a mine ? 

Mr. Forses. Absolutely. 

The Crairman. It is dangerous for the miners to inhale it, and 
they create diseases which are very serious, but the Bureau of Mines 
has been carrying on a program undertaking to correct those condi- 
tions in the mines of the country. 
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Have they been successful in that to prevent silicosis from develop- 
ing as a result of the dust? 

Mr. Fornes. Pretty well, Senator. We are going along. It is a 
question of education. We do recommend suppression methods, the 
use of water and ventilation to get rid of the dust that may be raised 
into the air during mining operations. 

The Crarman. Is it permissible then for the mines under these 
regulations to have gassy conditions which are dangerous to the health 
of the men, but not dangerous to the extent it may create explosions? 

Mr. Fores. That is possible. 

The CuatrMan. So gassy or dust conditions to any extent are really 
dangerous in a mine ¢ 

Mr. Forses. That is right. 

Senator Neriy. Mr. Forbes, what is the maximum degree of pollu- 
tion that may exist in a mine before there is danger of ignition from 
electric sparks ? 

Mr. Fornes. The range of explosibility of methane in the air is 
between 5 and 15 percent. In other words, you cannot have an explo- 
sion if the methane content is below 5 percent. Neither could you have 
an explosion if the methane content is above 15 percent, because you 
would not have enough oxygen there to support combustion. That 
range of 5 to 15 percent can be ignited by an are or a spark. 

Senator Neety. You may proceed. 

Mr. Forses. Ventilation was provided by two electrically driven 
fans; one was installed at the main shaft and the other at the No. 3 
air shaft. Both fans were operated continuously and were forcing or 
blowing the air. The ventilating currents generally were coursed 
through the mine in such a manner that the active sections were 
ventilated with air that first had ventilated the edges of the gas- 
laden unsealed, abandoned areas (old ends). Further, after the air 
currents had ventilated the edges of the abandoned areas and had 
passed to the active working faces, where gas also was liberated, the 
air currents then returned to the surface by way of the haulage roads 
in which bare (uninsuwlated) trolley wire was installed. Trolley 
locomotives, powered from these-bare wires, were used to haul coal 
and they were the source of many electric arcs. This dangerous method 
of ventilation is based on the assumption that the pressure of the 
ventilating current will “dam back” the accumulated gas in the “old 
ends” and prevent it from moving into the active workings. Expe- 
rience, however, has proved that the gas will move out of such aban- 
doned areas under the following conditions: 

1. A drop in the barometric (atmospheric) pressure upsets the 
balance of pressures in the mine and allows gas to move out of the 
abandoned areas into the intake air currents. 

2. The movement of rolling stock and the opening and closing of 
doors controlling ventilation create disturbances in the ventilating 
currents resulting in the flow of gas out of the abandoned areas and 
into the intake air currents. 

3. Slowing or stopping of the main ventilating fans results in re- 
leasing the pressure of the ventilating currents from the atmospheres 
in the abandoned areas and permits the gas to move out of them. 

4. The pillars in the abandoned areas had been “slabbed” to the 
extent that the roof was no longer supported properly to prevent fail- 
ures; consequently, the pillared areas ovediiaithe squeezed and the 
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roof caved. The squeezing and caving forces large amounts of gas- 
laden air into the intake air currents simply because of following the 
paths of least resistance. 

‘Senator Dovetas. This practice of sealing off the ends of the aban- 
‘doned workings, the old ends, suppose you had a fall of coal within the 
abandoned working; would there be any possibility that the gas 
pressure would break through the sealed ends? 

Mr. Forres. There is a possibility, though we recommend good 
monolith seals. 

Senator Dovenas. Certainly the danger would be diminished. 

. Mr. Forpes. Yes, very much so. 

How gassy the Orient No. 2 mine is can be visualized by mentioning 
that the main fans circulated about 400,000 cubic feet of air a minute 
through the mine, and from 7,200 to 21,000 cubic feet of air a minute 
passed through the last open entry crosscuts. During every 24 hours 
a volume of more than a million and a half cubic feet of methane was 
discharged to the outside atmosphere in the air coming out of the 
mine. 

That gives you an idea of how much methane is actually emitted 
‘from the coal bed. 

For many years the Bureau of Mines has publicized widely that 
bituminous coal dust is explosive and virtually every coal mine oper- 
ator is aware of this fact. To overcome this hazard the Bureau has 
recommended: (1) the wetting or otherwise allaying the coal dust at 
the points of generation; (2) removal of excessive dust accumulations 
from the mine; (3) application of rock dust in sufficient quantities to 
‘make the remaining coal dust inert. Inspections of the mine before 
ihe explosion and investigation of the mine after the explosion dis- 
elosed that excessive accumulations of coal dust were permitted in the 
working regions and the amount of rock dust apphed to the mine 
‘surfaces in the explosion area was not adequate to make the coal dust 
in the Orient No. 2 mine incombustible. ; 

' Senator Dovanas. Did the mine carry on the practice of wetting 
the working faces or wetting the areas where the coal is? 

Mr. Forees. To a limited extent. I will cover that later in my 
‘statement. 

‘The coal dust produced in this mine will explode with great vio- 
lence if raised into suspension as a cloud in the atmosphere and if a 
proper source of ignition is applied. Furthermore, when a coal-dust 
explosion is initiated, it propagates throughout the entire mine by 
“feeding” on other coal dust which is thrown into suspension by the 
pressure waves that precede the conflagration. Although water 
sprays were installed—and this will answer your question, Senator— 
on the cutting machines and water was used to some extent on the coal 
piles before loading the coal, water was not supplied or used in the 
quantities needed to suppress the dust properly in face regions. 

As mentioned heretofore, many sources that could ignite explosive 
gas were present in the coal-producing areas of the mine prior to the 
explosion. Examination of permissible-type electric equipment. in 
the explosion area by electrical engineers of the Bureau of Mines dis- 
closed that such equipment was not maintained in permissible condi- 
‘tion, even though much of it operated close to the working faces. Per- 
missible electric equipment, when maintained in accordance with Bu- 
reau of Mines specifications, will not ignite explosive gas. Such 
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equipment, when properly maintained, provides a second line of de- 
fense against explosion disasters. It should be mentioned, however, 
that some of the electrical equipment was of the nonpermissible type 
as purchased originally, and obviously should not have been installed 
in the known gassy mine. 

The disaster at Orient Mine No. 2 occurred about 7:40 p. m. on 
December 21, 1951, and caused the death of 119 men. Two hundred 
and fifty-seven men were in the mine when the explosion occurred, of 
which 133 escaped to the surface unassisted, four were rescued and 
hospitalized, and one who survived was rescued 58 hours after the ex- 
plosion occurred. Of the four injured, one died later in the hospital. 
The total number of dependents of the victims was 301. Bureau of 
Mines personnel actively participated in the rescue and recovery work 
following the disaster, working side by side with representatives of the 
Department of Mines and Minerals of Illinois, mine officials, and 
miners. 

Senator Dovenas. I would like to go back to page 7, if I may, to the 
first paragraph, and also to the recommendations of the Bureau of 
Mines on page 6. 

May I ask for a comparison between the code of the Bureau of Mines, 
the Illinois code, and codes of other States, as regards wetting coal 
dust? You require that, do you? 

(The information requested appears in appendix 3, p. 279.) 

Mr. Forses. We recommend, Senator, that the coal dust which would 
be raised into the air, for instance during the operations of mining, 
be allayed. 

Senator Dove as. By wetting ¢ 

Mr. Forses. That is right. 

Senator Doveias. Do you recommend it ? 

Mr. Forses. Yes; but we do not have any power, you see, to 
enforce it. 

Senator Doveias. What about the provisions in the Illinois code? 

Mr. Forses. I would not be able to answer that. 

Mr. WestrreLp. We would have to refer to the State law. 

Senator Dovetas. What about rock dusting ¢ 

Mr. Westrietp. The Illinois law, as far as rock dusting, actually 
goes further than the Federal Mine Safety Code. In Illinois they 
require rock dust within 40 feet of the face, and also up to and ine ed 
ing the last open cross-cut. 

Senator Dove tas. So that at this point, the Illinois code is not at 
fault? 

Mr. Westrieip. That is right. 

Senator Doveias. What were the provisions of other States on rock 
dusting ¢ 

Mr. Westrietp. They vary. Most of them are very close to the code. 

Senator Dovenas. Does Pennsylvania require rock dusting ? 

Mr. Westrietp, Yes; they do. 

Senator Doveras. Kentucky ¢ 

Mr. WestTFIELD. Yes, sir. 

Senator Douenas. West Virginia ? 

Mr. WestrieLp. Yes. 

Senator Dovenas. Indiana? 

Mr. WestFieLp. It depends on how you read the law. 
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Senator Doveras. Ohio? 

Mr. WestTrFIeLb. Yes, sir. 

Senator Dovetas. Lowa? 

Mr. Westrtexp. I question that. 

Mr. Forsrs. Alabama, yes. Tennessee, I am pretty sure. 

Senator Dovetas. Virginia? 

Mr. Forres. Virginia, yes. 

Senator Doveras. I wish you would submit a comparative table on 
that point. 

Mr. Fornes. We would be glad to prepare a table and present it for 
the record. 

(The table referred to appears in appendix 4, p. 283.) 

Mr. Forses. As mentioned heretofore, the explosion was caused by 
the movement of a large body of explosive gas—methane—from a 
squeezing and caving abandoned area to the active working sections 
where, we believe, the gas was ignited by an electric are or spark. The 
gas explosion stirred up coal dust, ignited it, and the original explosion 
was extended throughout a large area, greatly increasing the extent 
of the destruction. Obviously, if the large accumulation of coal dust 
had not been present and if the coal dust had been made nonexplosive 
with inert rock dust, the original gas explosion probably would have 
been confined to a relatively small area. 

The night shift entered the mine at the No. 4 shaft at about 6 p. m., 
and the man-trips left the shaft bottom about 6:25 p.m. Normally 
from 20 to 25 minutes was required for the trips to reach their respec- 
tive sections. Allowing for several minutes for the men to walk from 
the point where they left the man-trips to their respective places of 
duty and additional time for them to get ready to work, we believe 
that the shift worked only a short time Sidoes the explosion occurred. 

The first indication that something was wrong underground was 
when the night mine manager, who was on the surface at the No. 4 
shaft, noticed that the power went off, and smoke and dust belched 
forth from the shaft. The power was off approximately 5 minutes. 
When it came back on the manager went to the shaft bottom and 
changed the position of the ventilating doors there, putting the stair- 
way compartment of the shaft on intake air. He then attempted to 
contact all sections of the mine by telephone and was able to reach 
those on the south side of the shaft, and told the men to return to the 
surface immediately. He was able, however, to contact only one sec- 
tion north of the shaft. The manager then called all of the company 
officials in the immediate area and informed them that something 
unusual had happened in the mine, after which he devoted his efforts 
assisting the men to escape to the surface. 

Senator Humpnrey. Mr. Chairman, I sense there is some incon- 
sistency here in what you have just mentioned a moment ago. You 
said that the Illinois law was above the Federal code in reference to 
rock dusting, and yet here you say that this explosion could not have 
taken place if there had been adequate rock dusting. 

I think we are on to something here. Let us take a look. 

Mr. Westrietp. The question is, here in this mine, during the inves- 
tigation, there was no question that the rock dust was in compliance 
with the State law, as far as being applied. As to the quality and 
quantity of it, that is another matter. In fact, here is what happened 
in this mine: In mining operations, it is highly mechanized. There 
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is a lot of coal spillage and a lot of dust collects on the floor, 2 to 3 to 
maybe 4 inches deep in many instances. They take precautions 
against that by using calcium chloride, and there was evidence that 

calcium chloride had been used in this mine. But the amount of coal 
dust on the floor was so great that the rock dust which had been ap- 
plied along the working plac es was not sufficient to prevent the explo- 
sion from spreading. 

Senator Humpurey. Despite a high standard of rock dusting, it 
still was not adequate ? 

Mr. Westrievp. The application was there. As to how much, be- 
fore the explosion, it was impossible to tell. 

We did take samples, and those in that area showed insufficient rock 
dust; in other words, far below our requirements. 

Senator Douctas. Thirty years ago I was the vice enna of the 
Association for Labor Legislation, “and we started : campaign for 
rock dusting in the mines in the country. I have a memory that the 
company that operated the New Orient Mine was the originator of 
ee Am I wrong? 

Mr. Fores. I think it was the Old Ben Coal Corp. I think, though, 
that the Orient mine was one of the earlier mines that used rock dust. 

Senator Doveias. The method was started by the Old Ben Mine, 
but was taken over by this company and used in the Orient Mine. 

Mr. Forses. I would like to clear up one point. If you have 2 or 3 
inches in depth of coal dust, and you spray on rock dust, the content of 
the admixture of that rock dust and coal dust must be 65 percent 
or more incombustible matter. If it is under that it will propagate 
an explosion. 

Senator Humrnrey. In other words, it takes a lot of rock dusting / 

Mr. Forses. That is right. It takes a lot, and there was not enough 
there to take care of the situation. 

Senator Douveias. Would this decrease the point of safety between 
safety and tuberculosis! If you have a high content between rock 
dust and coal dust it would be rough on the lungs. 

Mr. Westrie_p. The rock dust does not contain much silica. ‘That 
is, We have certain standards that it cannot contain more than a certain 
portion of silica. We do require the use of respirators while applying 
the rock dust. The silicosis problem or the lung problem is pretty 
vell taken care of. 

Mr. Forses. The important thing here is that the coal dust and the 
debris along haulage places and working faces should have been 
cleaned up. 

Senator Humpurey. Now we are getting to where it counts. 

Mr. Forses. Federal inspectors W. R. Chick, C. L. South, and J. R. 
Summary, headquartered at Benton, IL, and that is only 3 or 4 miles 
from the mine, were unaware of the explosion until 10: 15 p. m., about 
3 hours after it occurred. They immediately procured their equip- 
ment and proceeded to the mine, arriving at about 11:10 p.m. The 
hoisting shaft, which was ventilated with return air, was highly 
charged with carbon monoxide, so these three inspectors, together 
with several St: ite inspectors, entered the mine through the manway 
compartment of the No. 4 shaft at 11:45 p. m. Shortly thereafter 
a call went out for additional help. Altogether, 22 Bureau of Mines 
inspectors and engineers were dispatched to the mine and participated 
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in the rescue and recovery operations. In addition, seven State- 
maintained rescue crews, seven State mine rescue station superin- 
tendents, and a rescue team from a nearby mine participated in 
the recovery work. Many workmen of the Orient No. 2 Mine, in- 
cluding some who were underground at the time of the explosion, 
also assisted, as did hundreds of volunteer workers. 

Rescue-and-recovery operations following a mine disaster are always 
difficult and hazardous. The conditions were especially so in the 
Orient No. 2 Mine because of the heavy concentrations of deadly 
carbon monoxide and the extensive area which was damaged. Gen- 
tlemen, as I told you, I have personally engaged in rescue and recovery 
operations at numerous mine disasters in States other than Illinois, 
including Colorado, Pennsylvania, Ohio, Kansas, West Virginia, Ala- 
bama, North Carolina, and Tennessee. The West Frankfort explo- 
sion was almost as violent and devastating as any I have er 
It was as bad as some which occurred 25 or 30 years ago, before we 
knew as much as we do today about their prevention. 

It is appropriate at this time to pay tribute to the gallantry and 
concerted effort of all those who participated in the rescue and recov- 
ery operations at Orient No.2 mine. I should add a word of apprecia- 
tion for the excellent work done by the Salvation Army and other 
volunteers who did much for the rescue crews and the families of the 
victims. 

I will leave the details of rescue and recovery operations to Messrs. 
Ankeny and Westfield, who will follow me after I complete my state- 
ment. 

Mr. Chairman, at this time I would like to offer for the record a 
copy of the final report covering the Federal investigation of the 
major disaster that occurred on December 21, 1951, at Orient No. 2 
mine, Chicago, Wilmington & Franklin Coal Co., West Frankfort, 
Franklin County, Il. : 

Senator NerLy. That report will be incorporated in the record. 

(The report appears in appendix 5, p. 289.) 

Mr. Forses. I would also like to submit for your consideration 
copies of the last four Federal inspection reports on this mine. 

Senator Neety. They will also be received. 

Mr. Forpes. We discuss these to some extent. 

(The inspection reports referred to appear in appendix 6, p. 317.) 

Mr. Forses. The first Federal inspection of the Orient No. 2 mine 
was made April 10 to 29, 1942. From that date until this recent 
disaster, 16 Federal inspections had been made and 138 of the reports 
thereon called atttention to the facts that the mine was dry and dusty 
and that excessive accumulations of coal dust were present in the 
workings sections and along the haulage roads. Recommendations 
that the accumulations of loose coal and dust be removed from the mine 
were made in each instance. 

Senator Dovueras. In each of these cases, reports were submitted to 
the operators ? | 

Mr. Forses. Yes, sir. 

Senator Doveras. To the local mine safety committees ? 

Mr. Forsrs. Yes, sir. : 

Senator Doveras. And to the Illinois State Department of Mines 
and Minerals? 
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Mr. Forsrs. Yes, sir. 

Senator Dove.as. Did you have oral conversations or did your in- 
spectors have oral conversations ? 

Mr. Forses. That is customary, Senator. They have instructions 
to do that. 

Senator Dove.as. And was this matter orally, or by writing, called 
to the attention of the State department of mines during this period, 
the State department of mines and minerals ?/ 

Mr. Forses. The report is submitted with a covering letter. 

Senator Doucias. With a covering letter? 

Mr. Fores. Yes. 

Senator Doucias. Do you know whether any of the covering let- 
ters called attention to the excessive coal dust? 

Mr. Forses. No; I do not think so, Senator. The letter, you see, 
is very brief. 

Senator Doveias. Do your mine inspectors talk with the State 
mine inspectors ¢ 

Mr. Forses. Mr. Westfield may be able to answer that. 

Mr. Westrieip. They have, and in a number of cases we have dis- 
cussed it with the State, also the union and the company, on this 
ventilation system. 

Senator Douetas. Do you know whether, in this case, these matters 
were verbally discussed with the company and with the union? 

Mr. WestFietp. Which instance are you speaking of now ? 

Senator Doveias. The instance of this mine. 

Mr. WestrrieLp. Yes. 

Senator Dougtas. Discussed with both the union and the company 
over a period of 10 years? 

Mr. Westrrevp. [ am not going to say over a period of 10 years. 
After the adoption of the code, we established the policy of discussing 
it with both parties. 

Senator Doveias. When was the code adopted ? 

Mr. Westrievp. In 1946. 

Senator Doveias. So that for at least 5 years, it had been discussed 
with parties locally ? 

Mr. Westrievp. That is right. In some instances they were not 
discussed jointly, but our inspectors are instructed and have to give a 
report. We have reports of that, whether they discussed it. 

Senator Doveras. And in spite of this fact, and in spite of the 
State being notified of that, the mine continued to have an excessive 
accumulation of coal dust / 

Mr. Westrievp. That is right. 

Senator Dovetas. In spite of repeated reports on your part ? 

Mr. Westrievp. That is right. 

Mr. Forses. During the investigation following the disaster, it 
it was evident that excessive accumulations of coal dust were present 
along the haulage roads, particularly in the working sections and 
along the cross entries and air courses. Rock dust was used widely 
throughout the mine, ostensibly to make the coal dust nonexplosive. 
It was obvious during the investigations, however, that so much coal 
dust had accumulated under the rock dust that the rock dust appli- 
cations actually had little effect in reducing the coal dust to a nonexplo- 
sive state in the affected area. 
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The last Federal inspection prior to the disaster was made July 10 
to July 31,1951. Among the 31 violations of the Federal Mine Safety 
Code cited in the report were the following : 

Article VI, section 2d: The incombustible content of 18 of the dust samples 
collected in apparently weak areas was less than required by the Federal Mine 
Safety Code. 

The recommendation : 

Rock dust should be maintained in such quantity that the incombustible con- 
tent of the mine dust will not be less than 65 percent plus 1 percent for each 0.1 
percent of methane in any ventilating current. 

In other words, Senator, if there is as much as 1 percent gas in the 
air, that would mean 10 percent additional rock dust, and_ those 
things have been determined by experiment at our experimental mine 
at Bruceton, Pa. 

Article V, section 9b: Methane was detected in numerous abandoned entries 
(termed old ends) by means of a permissible flame safety lamp. The ventilation 


was short-circuited at No. 1 room in these abandoned entries generally. Trolley 
locomotives were being operated 150 to 300 feet outby the old ends. 


The recommendation was: 

Abandoned workings should be sealed or ventilated. 

Article V, section 9d: Air that was used to ventilate the edges of abandoned 
room-panel entries (termed old ends) which could not be examined and may 
contain dangerous accumulations of gases, was reused to ventilate active 
workings. 

Recommendation : 

Air that has been used to ventilate the edges of abandoned room-panel entries 
should not be reused to ventilate live workings. 

These violations with respect to ventilation appeared in capital 
letters in four consecutive reports—January and July 1951, and Janu- 
ary and July 1950. The introductions to these reports contain the 
following statement : 

Capitalized items indicate serious hazards similar to those that have caused 
heavy loss of life or destruction of property in coal mines. 

According to established procedure, this means that in such in- 
stances the inspector believed that the violations involved serious 
danger to workmen. 

Senator Dovcnias. You only capitalized these recommendations 
when you regarded them as serious ¢ 

Mr. Fores. That is right. 

Senator Doucias. And when these violations and recommendations 
are capitalized, all parties know that there is very serious danger ? 

Mr. Fornes. That is right, Senator. 

Senator Doueias. So that for 2 years at least, the company and the 
local union officials knew that there was serious danger, and the State 
officials knew that there was serious danger ? 

Mr. Fores. I would say so, Senator. 

Senator Dove as. Were your inspectors at all disconcerted by the 
fact that no efforts were made to remedy the situations? 

Mr. Forsres. Very much so. 

Senator Dovenas. Did they make reports to you ¢ 

Mr. Forses. Yes; and I have sent personal letters, in some in- 
stances, to the head of the company, calling their attention to it. 

Senator Doveias. Will you submit copies of those letters ? 
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Mr. Fornes. As soon as possible, Senator, I will be happy to insert 
them in the record. 

(Norr.—These letters are inserted on pp. 13-25.) 

Senator Doveras. Did you send copies to the union, too 4 

Mr. Forses. No; just to the operating company. 

Senator Doveras. The responsibility was lodged in the company ¢ 

Mr. Forses. That is right. 

Senator Dovetas. Did you send copies to the State / 

Mr. Forsrs. No; but I think that Mr. Westfield might be able to 
clear that up. 

Mr. WestrFiEvp. I believe there were various letters also written to 
the State in that case. 

Senator Doveias. Will you try to find copies of those ¢ 

Mr. Westrrecp. Yes, sir. Those are being sent here. 

Senator Dove.as. This is extremely important. 

Mr. Forsrs. The letters to the State officials, Senator, have been 
sent, usually, by the office under which inspections are made. 

Senator Dovetas. I understand. 

Mr. Forses. We will be happy to include those letters in the report. 

(Nore.—These letters are inserted on pp. 15-25.) 

Senator Doveias. May I ask another question? Do the State laws 
have quantity standards on rock dusting similar to the standards of 
the Federal Bureau? 

Mr. Westrievp. In Illinois; yes. 

Senator Doveras. Ilinois has the content— 

Mr. Westrievp. The same standards. 

Senator Dovucias. And the other States ¢ 

Mr. Forses. Pretty generally throughout the country, they accept 
the 65-percent minimum incombustible content. 

Senator Dovetas. Is that true of Pennsylvania ? 

Mr. Fores. Yes, sir. 

Senator Dovueias. Not merely requiring rock dusting, but requiring 
the 65-percent noncombustible ? 

Mr. Forses. That is right. 

Senator Doveias. Will you include this point in ove table which 
you submit, because some State laws, as I remember do require 
rock dusting but do not require or set out how much roc sek dusting is 
to be done. 

Mr. Forves. I think I am pretty safe in saying that practically all 
of the States have accepted that 65 percent. 

(State requirements for rock dusting appear in appendix 4, p. 283.) 

Senator Doveras. So on this point, the difference is not between 
legislation, but between inspection and enforcement ? 

"Mr. Fornes. That is right. 

Senator Doveras. Is the conclusion that you come to, from this, 
that the State laws are not enforced? Is the conclusion which you 
come to on this question of rock dusting, that the State laws are not 
enforced ? 

Mr. Forses. I would say yes. 

Senator Dovatas. That though the laws are on the statute books, 
the inspectors do not enforce them ? 

Mr. Forres. Apparently not, Senator. 

Senator Dovenas, Is this a common condition over the country. as 
a whole? 
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Mr. Forres. No; I would not say so. There are some States that 
have pretty good enforcement. 

Senator Dovetas. What are the States which have good enforce- 
ment? I am a very blunt man, Mr. Forbes, but these are important 
issues, and I am asking some questions which penetrate into the 
Illinois situation, so I think that I have the privilege to penetrate 
into the situation in other States as well. 

What are the States with good enforcement provisions? 

Mr. Forsrs. Senator, I would like to introduce 

Senator Douaias. You have this ready? 

Mr. Forses. In connection with that question—and the record is 
not up to date, however—the violations of State mining laws in- 
dicated in reports on Federal code mine inspections made during the 
fiscal year ending June 1948. That is the last record we have. And 
we have all the States here: Alabama, Arkansas, Colorado, Georgia, 
[linois, Indiana, Lowa, and all the way down the line. 

With your permission, I would like to introduce this imto the 
record. 

Senator Doveras. I would like to have them read, not merely in- 
troduced into the record. 

Mr. Forres. You would like to have read the violations of State 
mining laws that we uncovered during inspections ? 

Alabama, a total of 1,099. 

Senator Doveias. How many mines are there in Alabama? 

Mr. Forses. We do not have the number of mines given there, 
Senator. 

Arkansas, 93; Colorado, 814; Illinois, 1,298—— 

Senator Dovucias. What about the number of mines in Illinois 
as compared with the number of mines in Alabama? 

Mr. Forres. We do not have the number of mines on this tabu- 
lation here, Senator, I am sorry. 

Senator Doverias. The total number is not quite as correct as the 
comparative number. What about the number of miners in Ala- 
bama as compared with the number of miners in Illinois? You pub- 
lish those in your annual volumes on statistics of mines; every year 
you publish a volume of statistics of mines, and that contains the 
number of miners and total number of tons of coal mined, with 
average output per man, 

Mr. Forses. We would be very happy to introduce that. 

Senator Doveias. Would you furnish that in a comparative table, 
and therefore get a percentage rate: the number of violations per 
1,000 miners ? 

Mr. Forses. I think we can work that up for you. It is going to 
be a little difficult. 

(The table appears in appendix 7, p. 352.) 

Senator Doveras. Would you continue, please? Would you read 
the others, for the other States? 

Mr. Fores. Indiana, 285; Iowa, 37; Kansas, 109; Kentucky, 2,- 
395 —_— 

Senator Doveras. Just a minute; pardon me. That is 2,825 or 
roughly 214 times as many as Illinois, and approximately 3 times as 
many as in Alabama. 

Mr. Forsrs. Right. 
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Maryland, 181; Michigan, 36; Missouri, 31—these are small coal- 
producing States, of course. Montana, 205; New Mexico, 188; North 
Dakota, 71; Ohio, 1,560-—— 

Senator Dovenas. Pardon me? 

Mr. Forses. Ohio, 1,560. 

Senator Doveias. Or 50 percent more than Alabama, and 16 per- 
cent more than Illinois. 

Mr. Forses. Right. 

Senator Doveras. Although I believe the number of miners in 
Ohio is much less than the number of miners in Illinois and Alabama, 
since the Hocking Valley mines are pretty largely out of produc- 
tion, is that not true? 

Mr. Fores. I think that is right, Senator. 

Senator Dove as. So that here we have Ohio, with a vastly greater 
number of violations, and with an appreciably greater number of 
violations, and a very much smaller number of miners. 

Mr. Forses. Oklahoma, 1,063—— 

Senator Doueias. Or more than in Alabama, and about 20 percent 
less than in Illinois. What about the comparative number of miners 
in Oklahoma ¢ 

Mr. Forses. Oklahoma, I would say, would have much less. 

Senator Doveias. So that the violation rate per 1,000 miners would 

be appreciably higher than in either of these a States ? 

Mr. Forpes. Right. 

Pennsylvania bituminous, 2,398. 

Senator Doveias. And anthracite / 

Mr. Forses. Yes. Pennsylvania anthracite, 2,164. 

Senator Doveras. Or a total of 4,500 violations not corrected ? 

Mr. Fores. State mining laws that we uncovered, don’t you see. 

Senator Doveras. Violations not merely of the Federal code, but of 
the State code ¢ 

Mr. Forses. That is right. 

Senator Doveras. 4,500 violations in the State of Pennsylvania, un- 
corrected. 

Mr. Forsrs. That is right, and that we uncovered during this 
investigation. 

Senator Nrety. Do these numbers that you have submitted refer to 
uncorrected violations of law in the various coal-mining States? 

Mr. Ankeny. Not necessarily, Senator. Violations of State law 
that were uncovered by Federal inspections may or may not have been 
subsequently corrected. 

Mr. Forres. Tennessee, 568; Utah, 415; Virginia, 1,101; Washing- 
ton, 200; West Virginia, 6,472 

Senator Doveras. What is that? Would you repeat those figures ¢ 

Mr. Forses. That is 6,472. 

Senator Doveras. 6,472? 

Mr. Forses. That is right. 

Senator Dovetas. Or five times the violations in the State of Illinois 
and six times the violations in the State of Alabama. 

Senator Nrety. Do you know how the number of miners employed 
in West Virginia compares with the number employed in Illinois? 

Mr. Forses. I would say, Senator, if I was going to pick a figure 
out of the air, I would say a ratio of about 4 to 1. 
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Senator Dovenas. I think this comparative material is very valu- 
able, but I wondered if you could not submit for tomorrow—because 
this is extremely important—the violation ratio per 1,000 miners. You 
have an incidence rate per 1 million tons of coal mined, and also per 
1,000, miners, as I remember it, or per 1 million man-hours. You even 
have it on that basis. Now, why could you not print in your annual 
reports—I think it would be extremely valuable—violations rates per 
1,000 miners? I suggest that as a basis for comparison. 

Would you have that ready by tomorrow? That is very simple. 

Mr. Forsrs. We will try it. I am not going to promise definitely 
that we will have it all assembled by tomorrow, Senator. We will get 
it just as quickly as we can for you. 

(The table appears in appendix 8, p. 353.) 

The grand total of all violations in these mines was 23,586. 

The underlying unsafe conditions and practices that caused the 
Orient disaster also exist in many other coal mines in this country and 
constitute a real threat to the economic lifeand defense of our Nation. 
The available supply of skilled men to produce this important, basic 
commodity—coal—is limited. The years of experience wiped out 
through the loss of 119 lives at Orient is irreplaceable, staggering 
from an economic standpoint, to say nothing of the humanitarian 
aspects. The Nation can ill afford this loss. It follows, therefore, 
that the conservation of life and limb and the promotion of health 
and safety in coal mines are of utmost importance not only to the coal- 
mining industry and its employees, but the Nation as a whole. 

The hazardous nature of mining was recognized by the Federal 
Government as long ago as 1865, when a bill to create a Federal min- 
ing bureau was introduced in Congress. For years the Congress did 
little about this until a series of disastrous mine explosions during 
the years 1906 to 1910 killed about 2,500 men. 

Senator Dovexas. In order to show that I am not sparing my own 
State, is it not true that one of the worst of these disasters was the so- 
called Cherry Hill explosion in Hlinois, and that this helped to create 
the developments, after 1910, in the establishment of the Bureau of 
Mines / 

Mr. Forses. That is right. 

Public indignation was aroused that something should be done to 
prevent this excessive loss of life and that investigations were needed 
to the end of lessening the hazards to which the miner was exposed. 
As the result of renewed efforts on the part of the mine workmen. 
mining industry, and the general public, an act of Congress estab- 
lished a Bureau of Mines in the Department of the Interior, effec. 
live July 1, 1910, and made it clear that the Bureau’s foremost activity 
would be the promotion of health and safety in the mineral indus 
tries. Lacking authority to enforce compliance with its reeommenda- 
tions, the Bureau has directed its health and safety activities toward 
educational, investigative, and research work. 

Senator Nrery. Referring to the point in the record at which we 
were discussing the comparative violations of law or regulations re- 
pace by the Bureau, attention of all concerned is invited to appendix 

3, page 4512, of the Federal Coal Mine Inspection Bulletin. Under 
the legend, “Inspection reports indicating serious hazards,” it is shown 
that in Illinois the percentage of inspection reports indicating serious 


Se OEMS SSCS Ae et Pa 


Sn Tdi SAUNA es lind eC 


SORT REDS RR de iia 2 


Weise Aae > 


S58 eae iat ta eR RE ti eal 


tata 


; 
$ 
5 
é 
5 


gt. Geet 


rf 








PROVIDING FOR THE WELFARE ‘OF COAL MINERS 43 


hazards is 73, while in West Virginia the serious violations are 21 
percent. But I do not condone negligence more, or condemn it less, 
in the operation of a mine in West Virginia than in Illinois. In other 
words, I find no comfort in the aphorism, “It somewhat helps the 
bankrupt’s woe, to think of debts that others owe.” 

Senator Doveras. I say that I certainly agree with the peedamente 
expressed by my esteemed colleague from West Virginia, and we are 
not competing on the basis of which State is the worst, but we are 
trying to get at a common difficulty. 

These figures, however, do indicate that the fault is not particular, 
but tends to be universal, and it applies to other States, as well. 

Senator Neety. Proceed, Mr. Forbes. 

Mr. Forses. These activities have shown favorable results, but 
progress in reducing accidents has been necessarily slow, and the 
accident record in coal mining is still the worst of all of our major 
industries, 

Although prior to 1941 coal-mine accident rates were declining 
slowly, it was obvious that greater improvement in mine safety could 
be achieved. The Bureau of Mines throughout the years had devel- 
oped through its field investigations, research, and educational pro- 
grams, a wealth of information on how to prevent accidents which 
was applicable to coal mines irrespective of their geographical loca- 
tion. Moreover, the wide divergence and inadequacies in the mining 
laws of the various coal-mining States indicated the need for Nation- 
wide standards to improve health and safety in the mines. In that 
year the Seventy-seventh Congress, with great foresight, passed the 
Federal Coal Mine Inspection ‘and Inv estigation Act, Public Law 49, 
which made it possible to apply these s safet ty standards on a Nation- 
wide basis. This act gave authority to. Federal inspectors to enter 
coal mines, make inspections, and submit recommendations for pre- 
venting accidents and improving health conditions, but contained no 
provision for mandatory compliance with the Federal recommenda- 
tions. 

Senator Dovenas. Is it not true that at the time, there were ele- 
ments in the Bureau of Mines that did not want mandatory compli- 
ance ¢ 

Mr. Forses. I could not answer that question very definitely, 
Senator. 

Senator Dovetas. I know that in 1946, the Seventy-ninth Congress, 
| interviewed some members of the Federal Bureau of Mines, and 
they seemed to be opposed to mandatory compliance at that time, on 
the ground that it would give them too much work to do. 

Mr. Forses. I never have been opposed, Senator. 

Senator Dovucias. No; but I am referring to the Bureau. 

Mr. Fores. The first coal-mine inspections under the act began in 
December 1941, about the time our Nation became involved in World 
War Il. The increase in demand for coal after the start of hostilities, 
together with adverse operating factors, had considerable bearing on 
the increase in mine-accident rates during 1942. However, ore ary 
to the unfavorable trend in such rates during World War I, they 
began to decrease in 1943 after the Federal inspection program had 
gotten well under way. 

During the period December 1, 1941, to June 30, 1951, 41,986 regu- 
lar Federal inspections of the Nation’s 8,400 active coal mines were 
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made. Many thousands of recommendations for the correction of 
hazards were included in the reports on these inspections, but because 
the Federal inspectors had no power to require compliance with their 
recommendations, the percentage of compliance has been consider- 
ably less than satisfactory. During the period December 1, 1941, to 
May 31, 1946, when Federal inspections were based on the Bureau 
of Mines Safety Standards, only 25 percent of the Federal recom- 
mendations were complied with. 

During the period June 1, 1946, to March 25, 1947, immediately pre- 
ceding the Centralia disaster, the United States Government had tech- 
nical control of the Nation’s bituminous coal mines. At that time the 
Federal inspections were based on the Federal Mine Safety Code. 
Compliance in Government-controlled mines was 28 percent; whereas 
compliance in mines not so controlled was only 16 percent. 

During the period March 26 to June 30, 1947, immediately following 
the Centralia disaster, when Federal inspectors were given authority 
to close hazardous Government-controlled mines, compliance in such 
mines was 48 percent; whereas compliance in mines not so controlled 
was only 22 percent. 

When failure to comply with Federal inspectors’ recommendations 
resulted in the death of 111 men at Centralia, IIL, on March 25, 1947, 
the Congress passed Public Law 328, effective for 1 year beginning 
August 4, 1947, requiring notification by the mine operator and the 
State mining departments of the degree of compliance with such 
recommendations. The purpose of this law was to place squarely upon 
the States the burden of making the mines safe until the Congress had 
an opportunity to study the problem thoroughly. During the year 
covered by Public Law 328, 59 percent of the FederaT inspectors’ rec- 
ommendations were not complied with. During the fiscal year 1948 
alone, Federal inspectors observed 23,386 violations of State mining 
laws. That is the information that I embodied in the record. 

State officials have the power to enforce compliance with such laws; 
but obviously the enforcement of laws in some States is not what it 
should be. 

Senator Dove.as. Do you have any conclusion as to what States are 
opposed to enforcement ¢ 

Mr. Forses. I think the records, Senator, will testify to that. ~ I 
could not tell it right offhand, but the records that we will submit 
will be definite evidence as to that question. 

(The documents referred to are as follows :) 


| Pustio Law 328—-S0rTH CONGRESS] 
[CHAPTER 450—I1ST SESSION } 


[s J. Res. 130] 
JOINT RESOLUTION 
Relating to safety in bituminous-coal and lignite mines of the United States 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That whenever the Secretary of the Interior, 
acting through the Director of the Bureau of Mines or his duly authorized repre- 
sentative, shall, upon investigation or inspection of any coal mine, pursuant to 
the Act of May 7, 1941 (55 Stat. 177), find that the safety standards, set forth 
in the Federal Mine Safety Code for Bituminous Coal and Lignite Mines of the 
United States, adopted pursuant to an agreement dated May 29, 1946, between 
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the Secretary of the Interior, acting as Coal Mines Administrator, and the United 
Mine Workers of America, as published in 11 Federal Register 9017 (title 32, 
CFR., pt. 304, sees. 304.1-304.15), with respect to ventilation, rock-dusting, stor- 
age and use of explosives, roof and rib support, the use of water or water with 
a wetting agent or other means of dust control where mining operations raise an 
excessive amount of dust, and prevention of fires in the underground workings 
of the mines, are not being observed, he shall forthwith notify the owner and 
the operator of such mine and the State agency charged with the enforcement 
of safety measures in such mine of his findings and recommendations thereon, 
and request such owner, operator, and State agency severally to report to the 
Director of the Bureau of Mines the action taken with respect to said recom- 
mendations. 

Sec. 2 (a) The Secretary of the Interior, acting through the Director of the 
Bureau of Mines, shall, each three months, commencing September 1, 1947, re- 
port to the Congress of the United States with respect to the conditions of all 
bituminous-coal and lignite mines investigated or inspected during the period, 
all recommendations and notices to the State agencies, and action taken by such 
mine owners, operators, and State agencies with respect to his findings and 
recommendations. 

(b) The record of such inspections, findings, recommendations, notices, and 
reports, with respect thereto, shall be made available for public inspection as 
soon as practicable. 

Sec. 3. (a) “Owner” includes a lessee and any person in possession or custody 
of a mine, 

(b) “Operator” includes any agent, manager, superintendent, cooperative, or 
other person having control or supervision of a mine, directly or indirectly. 

Seo. 4. This Act shall remain in effect for a period of one year from the date 
this Act is approved. 

Approved August 4, 1947. 


Public Law 828 specifically requested the cooperation of State mining agencies 
in furnishing to the Bureau of Mines reports of action regarding the correction 
of hazards. At the close of the fiscal year 1948, none of these reports had been 
received from 7 States, 2 States cooperated partially, and 17 States cooperated 
fully. 


1. STATES SHOWING NO COOPERATION 


(a) Alabama with 81 mines inspected 

(b) Arkansas with 19 mines inspected 

(c) Georgia with 2 mines inspected 

(d) Iowa with 20 mines inspected 

(e) North Dakota with 3 mines inspected 
(f) Pennsylvania with 465 mines inspected 
(7g) Wyoming with 41 mines inspected 


2. STATES SHOWING PARTIAL COOPERATION 


(a) Only 2 reports were received from Virginia, even though 77 mines in the 
State were inspected. 
(b) Only 3 reports were received from Utah, even though 42 mines in the State 
were inspected. 
3. STATES SHOWING FULL COOPERATION 


(a) Arizona (7) Montana 

(b) Colorado (k) New Mexico 
(c) Illinois (1) Ohio 

(d) Indiana (m) Oklahoma 
(e) Kansas (n) Oregon 

(f) Kentucky (o) Tennessee 
(7g) Maryland (p) Washington 
(h) Michigan (q) West Virginia 


(i) Missouri 
97536—532——-4 
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Senator Doveias. This law which was passed in August 1947, ex- 
pired in August 1948, and was allowed to lapse 

Mr. Forses. That is right. 

This situation indicates that many State mining laws are inade- 
quate, obsolete, or inapplicable to modern mining practices. It also 
indicates that the laws which are applicable are not enforced properly. 

Senator Nreety. Off the record. 

(Discussion off the record.) 

Senator Neety. The subcommittee will be in recess until 1:30 this 
afternoon. 

(Whereupon, at 12 o'clock noon, the hearing was recessed until 1:30 
p. m., of the same day.) 

AFTER RECESS 


Senator Neery. The subcommittee will be in order. 
Mr. Forbes, please proceed. 


STATEMENT OF JOHN J. FORBES, DIRECTOR, BUREAU OF MINES, 
DEPARTMENT OF THE INTERIOR—Resumed 


Mr. Forses. Mr. Chairman, if I may continue with my statement? 

Senator Nreery. Please do. 

Mr. Forzes. The United Mine Workers of America and some coal- 
mine operators are cognizant that some State laws are inadequate to 
compel compliance with reasonable safet ty standards, and since 1946 
have tried to correct this situation by including in the coal-wage- 
agreements provisions whereby both parties agree to comply with the 

requirements of the Federal Mine Safety Code and The Bureau of 
Mines Safety Standards for Anthracite Mines. 

Mr. Suroyer. Mr. Forbes, this mine-safety code was adopted in 
May of 1946? 

Mr. Forses. I believe it was May 26, or thereabouts. 

Mr. Suroyer. That is the code your inspectors use when they make 
their inspection ¢ 

Mr. Forses. That is right. 

Mr. Suroyer. Can you tell me whether there have been any changes 
in the code since May 1946? 

Mr. Fornes. No, not since it was first issued. 

Mr. Suroyer. Do you know whether or not any changes are con- 
templated at the present time, at least by the Bureau of Mines? 

Mr. Forsrs. We are contemplating some changes. 

At the request of the United Mine Workers of America, Bureau of 
Mines personnel prepared revisions of the mining laws of several 
coal-producing States. The safety regulation sections of these pro- 
posed revisions were designed along the lines of the Federal Mine 

Safety Code to assure more modern and standardized State laws, and 
since 1948 they have been adopted by legislative action, substantially 
as proposed, in Alabama, Colorado, Maryland, Montana, Tennessee, 
and Wyoming. I want to say here we consider that a real accomplish- 
ment. 

Now, despite all that has been done in the past to improve safety 
conditions and practices in the mines, Federal inspectors reported an 
average of 19 unsafe conditions and practices in the mines inspected 
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during the fiscal year 1951. Furthermore, 49 percent of the final in- 
spection reports transmitted during the year indicated serious hazards 
that were not corrected. Is it, therefore, any wonder that coal-mine 
disasters continue to occur? 

During the 9-year period prior to Federal inspection of coal mines, 
9,078 men were killed at the bituminous-coal and lignite mines of the 
United States and the average number of fatalities per million man- 
hours of exposure was 1.45. During the first nine calendar years of 
operation under Public Law 49, 8,205 men were killed, and the average 

rate was 1.19. On a percentage basis, this means a reduction of 10 
percent in the number of fatalities and an 18-percent reduction in the 
average fatality rate. 

During the 9-year period prior to Federal inspection of coal mines, 
07,787 nonfatal lost-time injuries occurred at the bituminous-coal 
and lignite mines of the United States, and the average number of 
nonfatal injuries per million man-hours of exposure was 65.22. 
During the first nine calendar years of operation under Public Law 49, 
388,555 nonfatal injuries occurred, and the average rate was 56,27. 
On a percentage basis, this means a reduction of 5 percent in the num- 
ber of nonfatal injuries and a 14-percent reduction in the average non- 
fatal injury rate. 

During the 9-year period prior to Federal inspection of coal mines, 
2,046 men were killed at the anthracite mines of Pennsylvania, and the 
average number of fatalities per million man-hours of exposure was 
1.61 “During the first nine calendar years of operation under Public 
Law 49, 1 437 men were killed, and the rate was 1.13. Ona percentage 
basis, this means a reduction of 30 percent in the number of fatalities 
and a reduction of 30 percent in the average fatality rate. 

You can see there is quite a variation between the decrease in 
fatalities and injuries in anthracite mines as against. bituminous-coal 
mines for that same period, 

During the 9-year period prior to Federal inspection of coal mines, 
134.368 nonfatal lost-time injuries occurred at the anthracite mines 
of Pennsylvania, and the average number of nonfatal injuries per 
million man-hours of exposure was 105.71. During the first nine 
calendar years of operation under Public Law 49, 103,166 nonfatal 
injuries occurred, and the average rate was 80.97. On a percentage 
basis, this means a reduction of 23 percent in the number of nonfatal 
injur ies and a 23-percent reduction in the average nonfatal injury rate. 

The foregoing facts are cited to indicate that up to now not enough 
has been done to prevent disasters and reduce the incidence of in- 
juries in coal mines. If the Congress gives the Federal coal-mine in- 
spectors authority to require compliance with reasonable and practical 
recommendations, I predict that much better results would be ob- 
tained. If the Congress adopts such legislation, I suggest that it 
include the requirement that the coal-mining industry must comply 
with the safety regulations regardless of whether the Federal in- 
spectors are personally in the mines. 

In conclusion, I hope that I have given you gentlemen of the com- 
mittee a clear understanding of what conditions led to the tragic 
Orient No. 2 mine disaster and also why similar disasters will continue 
to occur periodically in the coal mines of the Nation unless something 
more is done to prevent them. Over the years I have heard protests 
hy some mine operators and officials of State mining departments that 
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Federal coal-mine legislation with teeth would be an infringement on 
the prerogativ es of the States. I have heard repeatedly that the re- 
spective States are entirely capable of regulating the Nation’s coal 
mines. I leave you gentlemen to decide the validity of these argu- 
ments in the light of past experience. 

You, gentlemen, are considering legislation to empower the Federal 
inspectors to require compliance with safety regulations, and the legis- 
lation contains provisions to close mines in certain instances until 
proper corrective measures are taken.* Such legislation, if enacted, 
would impose a tremendous responsibility on the Federal inspectors 
to act wisely and without fear or favor. I wish to make it clear that 
the enactment of Federal coal-mine safety legislation will not elim- 
inate all coal-mine accidents. Coal mining is an inherently hazard- 
ous industry, but much more can and should be done to safeguard the 
lives and limbs of its workmen. We have the know-how to prevent 
the terrible widespread disasters such as at West Frankfort, and it is 
incumbent upon us to do all that is possible to prevent them in the 
future. I believe that enactment of Federal coal-mine legislation, S. 
1310 with the amendments suggested by the Secretary of the Interior 
in his report to this committee, dated January 23, 1952, would be a 
very substantial step in the achievement of these objectives. 

Mr. Chairman, at this time with your permission I would like to 
have Mr. Westfield go over the slides with the committee and show 
them just exactly what transpired. It will not take very long. 

Mr. Suroyrr. Before that. Mr. Forbes, your inspections are some- 
what limited by the fact that the mine must be in interstate commerce 
or its operations affect interstate commerce; is that true? 

Mr. Forres. That is right. 

Mr. Srroyer. That would be the same thing if the Neely bill be- 

came law. Can you give me any idea of the number of mines that 
would not be affected by the bill if it became law ? 

Mr. Forres. Here again it would have to be an estimate on my 
part. T would say that at least 95 percent. That is a figure out of 
the air. 

Mr. Surorrer. That would be covered by that law. 

Mr. Fornes. Yes. 

Mr. Surover. The other 5 percent would be under the inspection 
and aoe State laws? 

Mr. Forres. That is right. It is pretty difficult to figure a mine 
not under the category of interstate commerce. 

Mr. Suroyer. There are some mines that the National Labor Rela- 
tions Board does not take jurisdiction of, although they have the same 
rule affecting commerce. Then there would be 5 percent that the 
State inspection officials would still cover ? 

Mr. Forsrs. They would cover those. There is not any reason why 
we could not also cover them. z 

Mr. — iver. That leads up to my final question. Do you think 
there would be anything for the State officials to do in the larger 
mines, or would they turn it all over to you! 

Mr. Fornes. I would say, in answer to that question, if this legisla- 
tion passes, that it will supplement the work that is being done by the 
State inspectors. When you consider there are 250 Federal inspec- 
tors, and probably there will have to be more if this legislation is en- 
acted, plus the State inspectors, it is few enough men to make inspec- 
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tions and look out for the welfare of the workmen that are mining the 
Nation's coal. 

Mr. Suroyer. You do not think State legislatures, realizing that the 
Federal Government has gone into the fields, would be more inclined 
to limit their appropriations to the State inspectors and let the Fed- 
eral Government take care of them? 

Mr. Forses. I would not say. 

Mr. Suroyer. Do you think there is anything we can put in here to 
encourage the States to maintain their inspection service / 

Mr. Forses. I think you could. I would like to see the program 
that the United Mine Workers have sponsored with respect to improv- 
ing State legislation and enforcement. I want to say now that the 
services of the Bureau of Mines are available to mine operators and 
any other persons or any agencies that are interested in forwarding 
safety in the coal mines to the end of improving the State laws. We 
are only too happy to be helpful. There is a movement that is in the 

right direction—those six or seven States I read here have State min- 
‘ome laws that parallel pretty much the Federal Mine Safety Code plus 
improvements on the code. 

With your permission [ would like to have the slides shown. 

Mr. Westrietp. I will put the slides on first to give the people a 
chance, particularly nonmining men, to under stand what these are. 
These openings are the openings in the mine |indicating]. These 
are coal pillars. These are stoppings. This is equipment in the 
mine. Of course, this gives you the scale, and on some of the others 
we give you the direction of the ventilation. 

Mr. Barpsasu. Mr. Chairman, may I interrupt to suggest that the 
charts be identified by the title, and will it be possible to provide, with 
the chairman’s consent, copies for the record ? 

Mr. Ankeny. All of these slides that are shown on the screen are 
incorporated in the report that has been entered into the record. 

Mr. Barsasu. If I may, I would like to suggest in talking about 
them to identify the charts so that the record will tie up with the 
charts. 

Mr. Westrieip. This chart I am using now, for an example, is ap- 
pendix E to our report. 

This is a map, appendix B, a map of the explosion area which in- 
cludes the location of the No. 4 shaft or the main man shaft at this 
location here [indicating]. From the scale you will notice this dis- 
tance is approximately 1 mile. After the explosion, the rescue crews 
were able to travel in this direction. There were no signs of any forces 
or flame at this point. They came up here. This is what they call 
the new main north. At this point there are five entries driven into 
this section. They found the force of the explosion extended here. 

This distance of the force from the location of the explosion, which 
We say is the origin of the explosion here, is around 4,400 feet. This 
is the distance from here to here, around 3,200 feet. This distance is 
around 7,200 feet. 

Mr. Barrasu. I think it would be helpful to identify the points 
instead of saying from here to here on the map. 

Mr. Westrtevp. I think you will find that quite difficult in the nam- 
ing of these entries and the locations will be very difficult. I would 
like to say from the explosion area, 3 and 4 south off of the 27 east 
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northwest. The explosion extended a distance of 7,200 feet. From 
the same location it extended 3,200 feet to the face of the 27 west 
northwest and extended down the new main north a distance of about 
3,200 feet from the point of origin of the explosion. 

The rescue crews were able to progress up the new main north. In 
doing so, they passed up the bodies of two dead men. They then 
found three men who were living. They were rescued. One man died 
later in a hospital. While this rec overy work was going on six men 

came out of this area [indicating]. This is the 23 west northwest, 
six men came out of that section and were able to go to the outside 
without assistance. There were seven men that came out of the 25 

west northwest. They came out without any assistance. They first 
attempted to barricade themselves. Some ventilating doors at the 23 
west northwest were closed by the rescue crew, after which the ventila- 
tion appeared to be better and the seven men proceeded to the outside. 

On this side of the mine, off of the old main north, there were 10 
men who came out alive unassisted from the explosion area. Four 
bodies were found at this location between 23 and 25 west northwest. 

From this point at 25 west northwest the ventilation was disrupted 
because all the stoppings that directed the ventilating current were 
blown out or destroyed. There were terrific forces in this area. The 
overcast at the 27 northwest was demolished. This was a concrete 
structure. Parts of it were blown some distance. 

The first thought was for the rescue crew to go into this section 
here, the 27 west northwest, because there might be some omc owl alive. 
They recovered this section, finding one man at this location here just 
outby the 27 east northwest. They found one body at the entrance 
of the 27 west northwest. They proceeded in and found two bodies 
about halfway into the third and fourth north. 

In ventilating this section, the air came in the 27 west northwest, 
the upper entry, and ventilated the first and second north. That is an 
old end, and the air was shorted at this point [indicating], passed the 
old end, and then ventilated this section, which is the third and fourth 
north. No gas was found here by the fire boss on the day shift or 
night shift just prior to the explosion. There was no gas found here 
during the recovery operation or during the investigation. It is the 
only old end in which gas was not found. 

Then this area was recovered {indicating|. This is appendix E. 
This is third and fourth north of the 27 and 28 west northwest show- 
ing the locations of the bodies and equipment. You will notice here 
is a locomotive and a loaded trip. One body was found here under- 
neath the locomotive. There were terrific forces here because the 
cars were tipped over on their sides in two or three instances. 

The one next to the locomotive was blown over. The one on the 
end of the trip was also blown over. Here is shown some of the cars 
blown off the track [indicating]. 

There were two men found at this location, which is the 28 west 
northwest, A and B entries. 

In the second entry is a loaded shuttle car. This is an elevating 
conveyor where coal is loaded into mine ears. They were not loading 
coal at the time of the explosion, because this empty trip was standing 
here ready to be pushed to this loading point. The door was appar- 
ently closed in the 45, so there was no inter ruption of ventilation in 
that section. The ventilation went around its regular course up 
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through here into the face of these stub rooms, then into the face of 
the entries, and finally back out the fourth north [indicating]. 

This is a loading machine in the No. 2 stub. There was a man 
found near the loading boom of the loading machine. One man was 
found back by the first crosscut adjacent to the shuttle car. There 
was only a small amount of coal loaded into the shuttle car. 

In this area there was no coke or indication of flame from here to 
here. Also, between this location and the face [indicating]. 

At those stub rooms there was no coke, but there was coke on the 
roof, near the tops of the ribs in these stubs out to here, and at the 
entrance to these |indicating|. Three bodies were found at 4 north. 
You will notice the coke did not extend to any of these four entries. 

There were four men found in this crosscut [indicating]. All these 
bodies were badly burned and showed signs of being affected by con- 
siderable force. 

This face was cut and loaded. This place was being made ready 
to be blasted or broken down by the Airdox method of bre: iking down 
the coal. There was an Airdox tube in the place. 

The mining machine was here. ‘The operator was found across the 
cutter-bar at that point [indicating]. 

The drills were in position to operate. One man was found on 
each side of this mobile drill. This is a mobile unit with two drills 
operated by two men. 

This area showed considerable evidence of flame and force. The 
forces indicated by these short arrows are somewhat complicated. 
This is the second entry from the left. AJ] the stoppings were blown 
out in that area 

The next slide shows the 3 and 4 south, off of the 27 west-northwest. 
This is appendix F. This was an abandoned area. This is an old 
end. The panel had been worked out and was caving prior to the 
explosion. In other words, this section had been abandoned as evi- 
denced by two loaded cars of recovered rails at this point, and they 
were pulling out the equipment. This had caved. The fire boss on 
the previous shift had reported gas in this section, and the place was 
caving. 

There were two men found at the entrance of these two entries 
{indicating}. You will notice these maps or sketches are drawn 
so that you are looking toward the face, in this case this one is pointing 
toward the south. The next will be in the same direction. 

This is appendix B. It required considerable time to recover this 
section. The explosion occurred in the evening of December 21, 1951. 
I didn’t get to the mine until the next evening. When I arrived 
underground recovery operations had only progressed to about this 
point [indicating]. "The rescue crew had attempted to proceed into 
the 27 east-northwest to recover this section. They were having con- 
siderable difficulty with the ventilation and had to build temporary 
stoppings to direct the ventilation for recovery work. They found 
that they didn’t have sufficient air. They had to regulate the air by 
cutting it off in other sections and directing the air into the explosion 
area. After doing that, they were able to progress to 3 and 4 south 
off 27 east-northwest. 

In doing recovery work, they attempted to get into three and four 
south as quickly as possible to rescue any live persons. 
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The men in charge of the recovery operations were company offi- 
cials. I have been at many explosions, and I want to oy that the 
recovery work was carried on as efficiently as any that I have seen. 
In fact, I know that the man in charge of recovery work underground 
hadn’t much experience in this type of work, but he never made one 
mistake. He, of course, asked for advice from the State and Federal 
inspectors from time to time. 

In progressing, we were able to advance into the third and fourth 
south off of the 27 east-northwest. This is appendix C [indicating]. 

This section was ventilated by the air coming into the fourth south, 
going up into the old end, cutting across this caving area, then going 
into the first, second, and third stub entries. These rooms were being 
advanced and are Nos. 1,2, up through 9. 

There was considerable force that came out of the 27 east-northwest. 
As we went into this section, we found evidence of considerable force. 
Here is a trip of cars in this 45 across the third and fourth south 
entries [indicating }. 

There was a door to direct the ventilation, located at this point. 
That door had been blown out. 

This trip of cars here was blown off the track [indicating]. There 
is no track here. You will note four cars blown down this entry [in- 
dicating]. Those are empty cars. They weigh approximately 3,000 
pounds each. They were blown down that entry some distance. The 
door had been blown off. Apparently at the time of the explosion the 
ventilation was shorted because this trip of cars was apparently going 
into the entry here to clear this loaded trip, which was at the lending 
boom at this elevating conveyor. 

You will observe that several dead men were found near this trip of 
ears here. There was one man found here, one here, and one over 
at the entry alongside of these shuttle cars here [indicating]. The 
shuttle cars were bumped against each other and were loaded. The 
loading boom had coal on it. This trip of cars was loaded. There 
was a body found here [indicating]. 

You will observe a locomotive and two cars in this old end, which 
were blown toward the caved area. The locomotive was blown off the 
track. The two cars were on their sides, indicating terrific force in 
the four south entry. 

This stopping between the four south entry and air course, was 
blown out completely. This one was destroyed. This was a set of 
doors; they were blown out [indicating]. 

Before the explosion, the fire boss on the day shift had reported some 
gas in the old end of three and four south. The night fire boss stated 
that it was clear of gas, but that the roof was caving. 

The ventilating door in this 45 was open and the air was short- 
circuited from this area. Because of this the gas from the old end 
would flow into the active workings. 

This is No. 1 room, no bodies were found here. The place had been 
undercut, and also drilled [indicating]. 

The No. 2 room had two post-mounted drills in it. The place had 
been cut. The two drills were in position as if they had been drilling. 
There were two men found at the entrance to this room. The bodies 
along this No. 3 stub were burned very severely. 

The insulation of the power cables along this stub had melted and 
burned. The insulation was almost burned completely off of the wire. 
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The body of this man, who was apparently the foreman, was at No. 5 
room. He wasn’t burned very badly. Apparently he was not at that 
point at the time of the explosion. | 

The bodies of these four men [indicating] were burned very se- 
verely ; some of them had their clothes burned off completely. Others 
had their clothing in place, which fell away when the bodies were 
lifted. 

You will notice that the coke did not extend to the faces of all these 
rooms. You will observe that it extended to about half the length of 
No. 5, 6, and 7 rooms [indicating]. 

In No. 8 room the coke was just at the room neck. It didn’t extend 
into the room. 

There was no indication of coke at the face of these three stub en- 
tries [indicating |. 

Senator Nrery. Does anyone think that it will serve any good pur- 
pose to identify the very spot in the mine where each dead body was 
found? If not, let us proceed to something that will enable us to pro- 
tect those who are still alive. 

Mr. Forsrs. That is perfectly all right, Senator. I want to thank 
the committee for permitting me to testify. I certainly hope some- 
thing constructive will come of it. 

Senator Neety. The subcommittee is truly grateful to you, and your 
assistants, for the very valuable testimony you and they have given. 

Is Mr. Treadwell present ? 


STATEMENT OF H. A. TREADWELL, VICE PRESIDENT OF THE 
CHICAGO, WILMINGTON & FRANKLIN COAL CO. 


Senator Nrety. Please state your name and your occupation. 

Mr. Treapwe.it. My name is H. A. Treadwell. I am vice president 
of the Chicago, Wilmington & Franklin Coal Co., in charge of the 
operation of their mines. 

Do you want any more, Mr. Neely ? 

Senator Nrery. No, please proceed. 

Mr. Treapwe... I live in Chiceae: My office is in Chicago. 

Would you like my statement as to how I received the information 
and what I proceeded to do? 

Senator Nrety. I have no suggestion to make. Someone told me 
you wished to testify. 

Mr. Treapwe.. I received a request. 

Senator Neery. You have heard the testimony about your mine. If 
» you want to make any statement about it, the committee will be glad 
to hear from you. 

Mr. Treapwetw. I think we should make this statement: that the 
Federal inspection reports are given very careful consideration. We 
have tried to ea with them. Whenever a Federal inspection 
report is received, the management at the mine is notified and re- 
quested to state just what action has been taken to comply with the 
request. 

As soon as the work is taken care of, the safety committee of the 
mine is notified that the recommendation has been handled, and they 
inspect the work and approve it or suggest further recommendations. 

That is the general way it is handled. 
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There is one point I think should be brought out, that in the recom- 
mendations for cleaning roads or rock dusting, they show that occurs 
practically in each Federal inspection. That is very true. But it 
does not mean it occurs at the same location. It is a different location. 

We try very hard to avoid that, and take it up, but in a large mine 
there are places that you skip. Sometimes they are missed. 

Then the one item in this section is the difference in mining in 
the State of Illinois than in others. That was covered in the Federal 
code, and that has been a bone of contention. That is the fact that 
in the State of Illinois the worked-out panels are not sealed, and 
that practice has been in effect in the State for many, many years. 

Mr. Jounson. Mr. Treadwell, I believe the first reinspection of 
Orient No. 2 made by the Federal inspectors was in 19438. At that 
time as I recall from reading the inspection report attention was 
called to very bad practice in the system of ventilation. You have 
pointed out the fact that there was a difference of opinion between 
State authorities and Federal authorities. In view of the explosion 
which occurred at Orient No. 2 is it not a vindication of the position 
the Federal inspectors had taken ? 

Mr. TREADWELL. In the report you refer to, I think that report 
refers to part of a panel that is worked out. 

Mr. Jounson. They were referring to ventilation. 

Mr. Treapweti. That report refers to that, the question of how 
much the old ends or the abandoned, worked-out panels entered into 
this explosion. I think in the Federal report and the State report 
on it, they do not indicate that there was any addition to the effect 
of the explosion, any apparent burning of gases that affected it. The 
thing that I see in this explosion is the fact that the rock dust did 
not stop the propagation of dust on the entry. 

Mr. Jounson. Following the July inspection this same matter of 
ventilation was brought to your attention. Your response was that 
it was an accepted practice in the State of Illinois, and that you felt 
it was an old mine and that it would not be practicable to change the 
system of ventilation. 

Since an explosion occurred, what is being done about the ventila- 
tion system at the present time? Are you going to follow the Federal 
recommendations ¢ 

Mr. Treapwe.u. In the code it says when you reach a block of new 
coal where you can make new development, that then the ventilation 
should be changed to conform to the code. There is a block of coal 
just north of this explosion area that is opened up. In that area the 
ventilation will be on exhaust as recommended by the Bureau. 

Mr. Jounson. Do you plan on following the Federal Mine Safety 
Code from this point on in operating the mine? 

Mr. Treapwet.. We expect to follow the recommendations of the 
Federal inspection in regard to changing the ventilation in this mine 
as it is outlined in the code, and as it is possible to do so. 

Senator Doveias. Might I interject a question here? 

Senator Nrety. Certainly. 

Senator Dove.as. I notice you stated in the new area to be opened 
up you intended to install ventilation in conformity with the recom- 
mendations of the bureau. What about the existing area? 

Mr. Treapwe.i. The existing mining area will be closed down be- 
cause it is impossible to make this change in the ventilation. 
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Senator Dovetas. Do you say you will discontinue mining in the 
present area ¢ 

Mr. TreapweLuL. We discontinue mining in the area of the mine 
where—well, they have long cross entries of 2 miles, 2 miles and 2 half 
where you cannot make the changes and the quantity of coal that is 
over there is not large enough to justify the changing over. 

Senator Dovué as. “Are y vou going to discontinue mining or make 
the changes ¢ 

Mr. TrEApWELL. We are going to discontinue mining. 

The Cuatrman. | was going to ask if it was your intention to leave 
the mine as it exists now without trying to bulkhead it off from the 
new operation / 

Mr. Treapwe.u. All of the abandoned cross entries are sealed. 

The CuarrMan. Was that the practice before this / 

Mr. Treapweiw. It has been the practice just as soon as the cross 
entry is worked out; it is sealed. 

The Cuairman. So as you work out a portion of the vein or deposit, 
you then proceed to bulkhead that off from your other operations 

Mr. TREADWELL. Yes, sir. 

The CuarrmMan. And that has been done right along? 

Mr. TreaApWELL. Yes, sir. 

The Cnairman. I thought there was testimony indicating some of 
the gas and dust was coming from those portions that had not been 
shut off, 

Mr. Treapwe._L. When we talk of cross entries, those are the main 
haulages that go out, and off of these cross entries there are panels 
that are worked. The panels are where your coal comes from, your 
general mining coal, your general recovery. The cross entries are 
the haulage ro: ads, and the ventil: ating entries to those various panels 
or rooms. It is very much like a city, and the blocks would repre- 
sent your panels. That is where they are talking about the old ends. 
It is these blocks of coal in which there are generally two entries that 
go into them. Then you work rooms off of them. When the ‘y are 
finished, then you leave that and start another block adjacent to it. 

Senator Neriy. Are there any other questions? 

Mr. Treadwell, have you anything else to say ¢ 

Mr. TReapwe... | have nothing further to state. 

Senator Neery. You may st: ind aside. 

If there are no other witnesses present, this hearing will adjourn 
until next Monday morning at 10 o'clock. 

Senator Doveras. Before we adjourn, may I ask Mr. Forbes be 
recalled to the stand in order that I might ask one question / 

Senator Nrery. Certainly. 

Senator Dove.as. I regret I was late. It is my fault. I want to 
say it is difficult to live up to the high standards of punctuality set 
by our chairman. There is one question I should like to ask him. I 
ask his testimony on this point be included in the record. 

You listed some 23,000 violations which had occurred in the year 

1948. Suppose you had closed down each and every mine that is 
guilty of a violation or guilty of a serious violation. "What propor- 
tion of the mines would you have closed down and what proportion 
of the mines would have been left running? 

Mr. Forsrs. Senator, I think about the best answer to that would 
be this, in the first place the inspector could not take action until he 
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made an inspection of the mine. If he found hazardous conditions 
such as: 

Insufficient or no rock dust applied to the mine surfaces that are not 
actually wet and failure to maintain rock dust close to the working 
faces and throughout the last cross cut nearest the face; 

Ventilating active workings of a gassy mine with air that had 
passed through or by unsealed abandoned areas—I am reading some 
examples of hazardous conditions—— 

Developing places toward abandoned workings that can not be 
inspected and may contain dangerous accumulations of water or gas 
without drilling test holes in advance of the faces; 

The use of black blasting powder; 

The firing of open, unconfined shots; 

Loose, unsupported roof or ribs where men work or travel: 

Dangerous accumulations of methane in or adjacent to live workings ; 

Smoking and the use of open flames (electrical ares and sparks) in 
a gassy mine; 

Lack of adequate safety catches or the use of an unsafe rope on 
cages used for transporting men. 

Things of that kind we considered imminently hazardous. 

Senator Doveras. Do you classify those as serious ? 

Mr. Fores. Yes. 

Senator Doverias. Of the 23,000 violations, how many were serious 
violations ? 

Mr. Forses. Senator, that is a very difficult question to answer. 

Senator Doueras. It is a crucial question. 

Mr. Forses. I will tell you what we will do. Supposing we go over 
these 23,000 violations and let us come back with some factual figures 
for you. (See appendix 8, p. 353.) I would say that when the Coal 
Mines Administration took over the mines, there were 518 mines con- 
sidered imminently dangerous, that the then Secretary of the Interior 
Krug closed down. 

Another thing I want to add is this: If Congress actually passed this 
legislation, I do not think there would be too much difticulty. I think 
the mines that are hazardous, that is, mines that are not rock dusted : 
mines that are not properly ventilated, and the like are going to get 
busy without delay to correct those conditions. 

It will not be as serious as some people anticipate. That is my candid 
feeling about it. I cannot see where it would be too serious a problem. 

Senator Doveras. These are defections that would not take a great 
deal of time to remove. 

Mr. Forses. Let me say this, that when that order went out closing 
518 mines, at that time there was a very small percentage of the coal 
mines in the United States that were rock- dusted. I want to tell you 
that the roads throughout the coal-mining regions were clogged with 
trucks carrying rock dust to the mines. It was not very long, I would 

say a period within 30 days or thereabouts, that those mines were 
rock-dusted and resumed operation. 

The most urgent thing as I see it now, if this law is passed, is for 
the mining companies to get busy, perfect their ventilation, see that 
the air is coursing through ‘the wor ‘king places, that the gas is properly 
diluted and directed into return air courses, and that rock dust is ap- 
plied to all surfaces in the mine. But preceding that I would say they 
should do this and do it without delay: Clean up the mines. That is 
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one of the greatest troubles we have at the present time. If they will 
clean out the loose coal and excessive accumulations of coal dust and 
then rock-dust the mines, they will have some security. That is about 
the best answer I can give you. 

Senator Doveras. I have another question. Does the process of 
State legislation and inspection have this difficulty: That if a State 
has a stringent law or enforces that law vigorously, and other States 
do not, either of legislation of equal severity or equal enforceability 
does the State with the highest standards and with the better en- 
forecement subject its employers to costs, appreciable costs, which 
the operators in other States do not have? 

Mr. Forses. I would say so, and it is a real economic question. 

Senator Dovenas. And that therefore is it true that sometimes 
legislatures are reluctant to pass and inspectors are reluctant to en- 
force, standards lest it drive operators out of a given State, and in- 
crease the production in States which have lower standards? 

Mr. Fores. I think that is right. 

Senator Dovetas. And that therefore one of the arguments for Fed- 
eral law is uniformity to reduce the pressure upon the pioneering 
State that is trying to do a good job? 

Mr. Forses. That is right. 

Senator Doveias. And to raise the standards in the other States 
which lag behind ? 

Mr. Fores. That is right. I think you hit the crux of the thing. 
It would certainly establish uniformity because if a mine is doing 
everything that they should do to protect the lives of their people, 
and another mine on the other side of the creek did not do those things, 
it is not right. 

Senator Dovatas. In other words, it is the same argument which 
justified Federal legislation on child labor and minimum wages, and 
it applies here? 

Mr. Fosres. I would say so. 

Senator Doveras. This would be a reply to those who say this is 
primarily a State concern ¢ 

Mr. Forses. That is right. 

Senator Dovatas. That is all I have. 

Mr. Surorer. Mr. Forbes, in the Neely bill, one inspector can close 
a mine. Then there is a provision if an operator wants to appeal 
from the closing, the mine stays closed, but you would send in a 
different inspector. Is that the way you understand it? 

Mr. Forses. I would like our counsel to answer. 

Mr. Suroyer. It is not a legal question. I am asking if you would 
object to an insertion in there that the reinspection shall be made by 
three inspectors, rather than one. 

Mr. Forses. You mean a commission of inspectors? We would be 
favorable to that. We want to get the facts. We do not want to see 
any mine close down unjustly. 

I want to say, gentlemen, that is what we are trying to deal with— 
facts. I feel sure that with this legislation—I hope it goes through— 
I think it will be the best thing that ever happened to the coal-mining 
industry. It will establish uniformity end cut down these terrible 
catastrophes because the mines certainly will be properly ventilated 
and properly rock-dusted. 
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If we get those two things, plus the addition of permissible equip- 
ment, we will have the safest mines in the world. 

Senator Dovaras. Why do you think Federal inspection is superior 
to State inspection ? 

Mr. Forses. Senator, let me be practical about that. The States 
have good men. We do not dispute thata bit. We have men that get 
their jobs through competitive civil service. 

Senator Dovetas. Is that true of every State? 

Mr. Fores. No. 

Senator Dove nas. Is it true with the State of Illinois? 

Mr. Forees. The State of Illinois to some extent. 

Senator Dovue.as. Is not that true since Governor Stevenson took 
over, that he did put the mine inspectors under civil service ¢ 

Mr. Forses. I think you are right. 

Senator Doveras. Of course, he blanketed in those who had been 
employed by a previous administration, but future selection was made 
on the basis of civil service; is not that true? 

Mr. Forses. I think you are right. 

Senator Dovenas. So in that respect, Illinois is one of the superior 
States, but do all the States have civil-service choice / 

Mr. Forres. For their inspectors, I think Pennslyvania has some 
kind of a civil-service arrangement. 

Senator Doveias. And Iowa? 

Mr. Forses. I doubt it very much. 

Senator Dovaias. Kentucky ? 

Mr. Forses. Iowa is appointed. Kentucky is appointed. 

Senator Dovaias. West Virginia ? 

Mr. Westrretp. Appointed. There are some States that elect their 
inspectors. We have appointments in some States and in others civil 
service. 

The Cuarrman. Mr. Chairman, I would like to ask Mr. Treadwell a 
question or two. He need not return to the stand. 

We have a Senate bill pending, S. 1310, which purports to provide 
regulations for the control of these mines and standards which would 
prevent accidents such as occurred here. You are familiar with that 
bill, are you not? 

Mr. TreapwetL. Yes, sir. 

The Cuarrman. Are you in favor of that bill? 

Mr. TreapWELL. I am in favor of anything that will make the mines 
safer. The mining conditions throughout the United States vary a 
great deal. The purpose for which the coal is mined and used varies. 
There will have to be a very broad and well-defined worked-out bill 
to get the results I am sure the committee, the mining industry, and 
labor, and everybody, would like. 

The CHAIRMAN. You are in favor of a bill that would drastically 
control these mine operations and prevent accidents of this kind, if it 

can be possibly accomplished ? 

Mr. Treapweit. Yes; if it can be accomplished and administered. 

The CuairmMan. You do not know of any provisions to which you 
would be opposed ? 

Mr. TREADWELL. The provisions in this bill are broad. The bill, in 
order to become an effective law, will have to be definitely such as to 
state certain things. In our code we have a specification of so much 
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air. We have a specification of so much rock dust. Then we do not 
have specifications as to coal dust. In order to make the thing work 
satisfactorily, the mining department, the mine safety committee, and 
the inspector must have some definite formula or instructions that 
everyone can understand, and you can tell, whether the inspector is 
there or anybody else is there. 

The CHatrMAN. Are you talking about the code / 

Mr. TreapweLy. I am talking of the difficulties we have with the 
code; where the things are specifically stated, we all know it, and 
everybody tries to live up to it. We have something that we definitely 
know this is what we should reach. 

That is the thing that should be included in this bill, so everyone 
will know whether we are reaching those goals. 

I just use the illustration of dusty conditions to show you what | 
mean. One man says, “This condition is dusty.” Another man says 
that same condition is not dusty. There you go. If they can work out 
items like that and make the bill clear so you can understand it and 
follow the instructions, I am very sure you will find mining companies 
in favor of it. 

The CuarMan. You are in favor of the bill if it can be made ex- 
plicit with reference to all the standards that are to be set up and all 
the methods and procedures that are to be followed to prevent. acci- 
dents of this kind? You want that kind of a bill 

Mr. ‘TReADwELL. We want something that will stop accidents, and 
so we can continue in business. 

The Cuarrman. Is that the attitude of the operators’ association in 
your State? 

Mr. Treapwe.t. I think it would be. 

The CHatrMan. You are the president of that organization ? 

Mr. TREADWELL. Yes. 

The Cuarrman. That organization, then, would approve the pro- 
gram that we are seeking to establish as law in this country, to prevent 
these accidents ? 

Mr. Treapwe.y. I cannot speak for the operators’ association. | 
am speaking as a private citizen and a coal company official. 

The CHarrMan. You would exercise considerable influence in the 
coal operators’ association, would you not ¢ 

Mr. ‘TrReapwELL, Don’t assume too much. I have given you my 
personal opinions. 

The CrairmMan. You will undertake to support the program before 
the coal operators’ association / 

Mr. Treapwewu. | will undertake to support anything that will give 
us safety. I have undertaken to do that in the operation of the CWF 
coal mines ever since I have been one of the officials and employees. 

The Cuamman. If you have any suggestions or amendments that 
you think would make this bill more explicit, more capable of being 
carried forward to prevent accidents of this kind, we would be glad 
to have you submit it to this committee. 

Mr. Treapweti. That is something that takes considerable study, 
and you can’t do it at the moment. 

Senator Nrety. [am sure you cannot do it now. 

Is Orient Mine No. 2, in which this accident occurred, owned by the 
Chicago, Wilmington & Franklin Coal Co. ? 

Mr. TREADWELL. Yes, sir. 
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Senator Nrety. Who are the principal owners of the Chicago, Wil- 
mington & Franklin Coal Co.? 

Mr. TreapweLL. Well, the stock is not widely distributed, but some 
of the large stockholders are George B. Harrington, Edwin Webster's 
estate, and Hubert Howard owns some. It is scattered around pretty 
well. There is no large block of one or two people that hold control. 

Senator Nrery. There was recently something in a newspaper to 
the effect that it is one of the Stone & Webster properties? 

Mr. Treapwe.u. No, sir. Stone & Webster individually, when this 
company was formed back in 1914, were heavy stockholders. Since 
that time I believe the Stone family practically sold out their interests. 
The Webster family sold a considerable block of their stock. I am 
quite sure that if the stock was counted for noses, you would find the 
control in the Central West and not in the East. 

| just know of these things. I am not the financial man in it, but 
| heard it stated a number of times that the control of the company 
is out in the West at this time. It is no held by one, two, or three, 
either families or individuals. 

Senator Neety. Would you say that the Stone and Webster fam- 
ilies do not control the company ? 

Mr. Treapwe.u. I would say that definitely. The Stone family, 
| know, is practically out. 


Senator Nerzy. Is there anything further? If not, this hearing | 


is adjourned until next Monday morning at 10 o’clock. 


(Whereupon, at 2:35 p. m., a recess was taken until 10 a. m., Mon- | 


day, January 28, 1952.) 
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MONDAY, JANUARY 28, 1952 


Unirep States SENATE, 
SPECIAL SUBCOMMITTEE ON MINE SAFETY OF THE 
CoMMITTre£E ON Lapor AND Pusiic WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a. m., in the caucus 
room, Senate Office Building, Senator Matthew M. Neely, chairman of 
the subcommittee, presiding. 

Present: Senators Neely ‘chairman of the subcommittee), Morse, 
and Douglas. 

Also present: Representative C. W. Bishop; William Coburn, chief 
clerk; Curtis Johnson, investigator; Thomas E. Shroyer and Jack 
Barbash, professional staff members: Alexander Christie, economist. 

Senator NreLty. The subcommittee will be in order. Is Mr. Walter 
Eadie, Mr. Robert KE. Lee Hall or Mr. Walter Thurmond present? Is 
Mr. Ed Schorr present ¢ 

Were these gentlemen notified of this hearing ? 

Mr. Jounson. Yes, sir: they were. 

Senator Neety. Mr. Schorr are you ready to proceed / 

Mr. Scuorr. Yes, sir. 

Senator Neety. Mr. Schorr, we shall, out of order, hear you because 
those scheduled to precede you are not here. 

Mr. Scuorr. [ am perfectly agreeable, Mr. Chairman, to proceed 
now, with the idea that if anything develops later in the hearing I 
might request just a brief time to respond. 

Senator Nee_y. That time, if requested, will be granted. 


STATEMENT OF ED SCHORR, ATTORNEY, REPRESENTING THE OHIO 
COAL ASSOCIATION, CENTRAL PENNSYLVANIA COAL PRODUCERS 
ASSOCIATION, WESTERN PENNSYLVANIA COAL OPERATORS ASS0- 
CIATION, AND WEST VIRGINIA COAL ASSOCIATION 


Mr. Scuorr. Mr. Chairman and members of the committee, my name 
is Ed Schorr. Laman attorney at law. My principal office is in Colum- 
bus, Ohio. I represent the Ohio Coal Association, an organization of 
Ohio coal mine operators. 

In my appearance before you, I do not speak for the Ohio Coal 
Association alone. Iam authorized to speak also for the Central Penn- 
sylvania Coal Producers Association, the Western Pennsylvania Coal 
Operators Association, the Northern West Virginia Coal Association, 
the Northern Panhandle of West Virginia Coal Operators Association, 
and several coal operators who are not members of those associations. 
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The total tonnage of coal produced by the coal operators for whom 

I speak for the year 1951, I am told, exceeded 103,000,000 tons. 

he coal operators for whom I speak are not opposed to legislation 
by Congress empowering the United States Bureau of Mines to enforce 
yrovisions of Federal mine safety laws. They do not believe that 
‘ederal mine safety laws and Federal enforcement of such Jaws will 
prevent all mine disasters. But they do not believe that sound Federal 
mine safety laws and Federal enforcement of them will injuriously 
affect. mine safety, and I am authorized to say that they are willing to 
support the idea that the United States Bureau of Mines should be 
given power to enforce Federal mine safety laws, but they oppose the 
idea that the power to write the Federal mine safety laws should be 
delegated by Congress to any Federal administrative agency. 

They urge that Congress itself ought to enact appropriate mine 
safety laws. They also urge that laws which Congress might pass, 
placing enforcement powers in the Bureau of Mines, should provide 
adequate appeals frorn and reviews of such orders to close mines. If 
Congress itself enacts the safety laws, and if adequate appeals from 
and reviews of closing orders are provided by law, all the serious con- 
stitutional objections to Senate bill 1310 will be eliminated. 

In order to clearly place before you the ideas which we wish to rec- 
ommend for your consideration, we have prepared suggested amend- 
ments of Senate bill 1310. 

Mr. Suroyver. Do you object if I interrupt while the witness 
testifies ? 

Senator Nrety. No, indeed. 

Mr. Suroyer. In your appeal for review procedure, would you 
provide for the Bureau to close the mine during the appeal, or insist 
on the mine operating during the appeal? 

Mr. Scuorr. The suggested amendments would provide for the mine 
to remain closed so long as the closing order is in effect. ~ 

Incidentally, it would give the appellant agency the power to issue 
temporary relief on notice to the Bureau. 

Mr. Suroyer. Upon due hearing? 

Mr. Scuorr. Correct, sir. I have said, in order to clearly place 
before you the ideas which we wish to recommend for your considera- 
tion, we have prepared suggested amendments of Senate bill 1310 
which are attached hereto. I would like to distribute those, if I may. 

Senator Negty. Are copies of your statement also available? 

Mr. Scuorr. They are on this. 

With your permission, I would like to read to you the first 17 pages 
of the draft that you have. They comprise what we call the enforce- 
ment provisions of the suggested amendments. The remaining 70 
pages are a copy of the existing Federal Mine Safety Code, which is 
something which has heretofore been promulgated by the Bureau of 
Mines, and the suggestion, of course, is that that code should be writ- 
ten into the law. I take it that it will not be necessary to go into that 
specifically before the committee. I would like merely to discuss in 
detail the administrative and enforcement provisions. 

Senator Neety. Mr. Schorr, I note that there are 79 pages in this 
document you have given me. Does this contain not only amendments 
but also a substitute bill? 

: ae No, sir. These are suggested amendments to Senate 
))} . 
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Senator Neery. Are these all the amendments you wish to make ‘ 
Mr. Scworr. Yes, sir; these are all of the suggested amendments. 

But 70 of the pages, the last 70 pages, are a copy of the code, the 

Kederal Mine Safety Code, which is now in existence, and which has 

been promulgated by the Bureau and which, under the suggested 

sauaiiaiiiash, would become a section of the law. 

Senator Nrety. You may proceed. 

Mr. Suroyer. What you really intend to do, Mr. Schorr, if I under- 
stand you correctly, is to have the law written in such detail that you 
remove as much as possible, at least—and I will ask you a question in 
a moment as to what you do leave by way of discretion—to remove as 
much as possible the exercise of discretion on the part of the Federal 
administrative officials in promulgating rules and regulations which, 
in your opinion, have the effect, after all, of the statute not passed in 
the first instance by Congress. Is that correct ¢ 

Mr. Scuorr. That is entirely correct; yes, sir. 

Mr. Suroyer. Now do you leave in this draft any discretion at all to 
meet day by day administrative problems as they arise, in carrying 
out a law even as specific as this one ¢ 

Mr. Scuorr. In this way, sir: First of all, these amendments would 
provide, as does Senate bill 1310, that upon the making of an inspec- 
tion of a mine by a Federal inspector, and upon finding imminent 
danger, and that is within his discretion to make such a finding, he 
could forthwith order the mine or the area of the mine which he 
finds affected by that danger to be closed. So he has the discretion 
to detemine whether imminent danger exists, and the area of the 
mine in which it exists. There is nothing in the code that would 
prescribe any regulation on that. 

Senator Morse, But you can expect for that realm of discretionary 
power, if, once this law was passed, the Federal officials wanted to 
issue any regulation which, in effect, would call for a modification of 
an existing alleged safety practice in the mine, they would have to 
come back to the Congress for an amendment to the statute. 

Mr. Scnorr. I think that is correct. We have given a lot of thought 
to the idea that there might be put into the law some machinery which, 
by some agency—let us say, perhaps as a bureau for a minute—might 
suspend the operation of any section of the code, or any section of the 
law, it would be, if, upon some kind of a hearing, it were to find that 
it ought to be suspended. 

The thought has been, perhaps, that such suspension ought to run 
until the next session of Congress had adjourned so that Congress 
would have the opportunity to determine whether it wished to change 

the law or regulation. Frankly, while our minds are open on that 
subject, we have not been able to devise the language that might meet 
that kind of a situation. 

_ Senator Morse. Let me dwell on that for a minute. In giving con 
sideration to this discretionary matter, the possibility of a section that 
would empower the Federal Bureau to suspend the doing of an affirm- 
ative act called for by the code, but no discretion to issue a regulation 
that, in the interest of safety, in accordance with the opinion of the 
Federal officials might be necessary in order to really protect the 
workers in the mine, unless Congress first amends the act, requires the 


doing of the affirmative act called for by the proposed regulation. Is 
that right ? 
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Mr. Scuorr. I think that is right. Now there is a way in which 
such a situation might be handled under these proposed amendments, 
and it is this: The section having to do with imminent danger pro- 
vides for the order closing the mine promptly upon the discovery of 
the imminent danger. Then a section which provides that when, upon 
an inspection, it is found that provisions of the Federal Safety Code, 
or of the code as it would be written in here, which is the Federal 
Safety Code, are being violated, but that the violation does not create 
imminent danger, then the requirement of the language of the amend- 
ment is that the inspector shall find what would be a reasonable period 
of time within which that violation or those violations should be 
totally abated, and he fixes that period of time. 

Then the amendments provide that the inspector would have the 
right, an inspector would have the right, from time to time to extend 
that period of time. If upon the expiration, let us say, of the first 
period of time so fixed, or that period of time as extended, the inspec- 
tion then made, the special inspection then made, to ascertain whether 
or not the violations referred to in the original finding have been 
totally abated, if the inspector finds that they have not been totally 
abated but have been partially abated, and that from his point of 
view, in his discretion, it would be improper to further extend _ 
time, then he is directed to issue an order closing the mine or the are 
of the mine. 

Now, then, by virtue of his power to extend the period of time from 
time to time, it seems to me it would be possible, though I certainly 
do not like this idea of law writing, if the Bureau felt that there 
was something wrong in existing provisions, it could extend the time 
indefinitely until Congress met again. 

Senator Morse. Let me raise it hypothetically, if I may, Mr. Chair- 
man, in regard to this power of discretion. I hold the point of 
view that we are dealing here with a matter, I think, that involves 
degree. I think we have gone too far in Federal statutes in delegat- 
ing broad, unchecked discretion to Federal officials. I think Con- 
gress has followed the easy way out too frequently, passing statutes 
which simply set forth an objective, and then they really give to 
administrators, pen in hand, the power to write the details of that 
statute into the law by way of administrative regulations and direc- 
tives. 

On the other hand, I think we need not go too far the other way, 
in denying all reasonable discretion in administering a law that in- 
volves a very complicated subject matter. How to “strike that. bal- 
ance, I think, is really our job of statesmanship in a problem such as 
this. 

But I will try to keep my eyes on the lookout for these things, so 
I give you this ‘hypothetic: al problem on your proposal. 

Suppose you give this discretionary power to close the operation 
of a mine? Certainly somebody ought to have the power to close it 
if it, in fact, is unsafe. Do you not run the danger there, unless you 
have appropriate language some way devised for the statute, of where 
a Federal bureau might say to an operator, “Although the law does not 
specifically require that you follow this course of action, I suggest to 
you that, unless you follow this course of action, between now and the 


time Congress considers amendments to this act we will issue an order 


to close your mine.” 
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In other words, is there not a danger of the kind of abuse where they 
might coerce the operator into following a practice which, in fact, 
Congress itself might not be willing to write into the law. Do we not 
have to watch out for a need for that kind of a check? 

Mr. Scuorr. I think so, Senator, and I think that that is one of the 
dangers that inheres in the suggestion I have just made, that the power 
to extend from time to time might take care of the situation. I have 
told you that I do not like that idea, but it is in here. 

Senator Morse. And yet, if, in the operation of a statute passed by 
Congress, the experts in a Federal bureau who are supposed to repre- 
sent the public interest first and primarily are satisfied that it is not 
strong enough to actually protect human lives, it seems to me quite 
unjustifiable to say that they must not be allowed the discretion nec- 
essary to protect human life, but rather must stand by and see human 
beings destroyed because Congress either has not acted or is not in 
session to act, or is still in the process of congressional debate over it. 

Mr. Scuorr. I think that is correct. But may I make this reflec- 
tionon that? In the suggested amendments, the inspector of the Bu- 
reau of Mines making an “inspection would be permitted to order the 
mine closed if he found imminent danger. 

The language in the suggested amendment goes a little further than 
the language of Senate bill 1310. If we look at the language on page 

2 of the bill, line 6, section 6B, provides: 

Whenever a coal-mine inspector, as provided in this Act, finds that any person 
in violating the requirements of the regulation or regulations as herein provided, 
is creating conditions that constitute imminent danger— 
and so on. 

In other words, under Senate bill 1310 the imminent danger is only 
such imminent danger as results from the violation of a regulation. 
In the suggested amendments which we are presenting to the com- 
mittee today, imminent danger need not be danger which results from 
the violation of a provision of the code or a provision of the act of 
Congress, as it would be, but it is any condition which, in the judg- 
ment of the inspector, creates imminent danger. 

Senator Morse. Then with your appeal procedure, if it is promptly 
resorted to, you get the hearing on the merits. After all, life being 
more important in a situation such as this, in my judgment, than profit. 
the Joss of profits would be for a relatively short time, if your appeal 
procedure is quickly resorted to. There is that check. 

Mr. Scrorr. That is correct ; yes, sir. 

Senator Morse. That is all, Mr. Chairman. 

Mr. Surorer. I have just one question on that, Mr. Schorr. Have 
you given any thought to the possibility of writing into the law some 
standards or limitations, and then letting the Bureau of Mines write 
the code, which would get away with wr iting such a |: arge bill? 

Mr. Scuorr. We have given considerable thought to that. That 
would be, shall I say, normal. But the problem there, and the diffi- 
culty there, is this: When we attempt, when anyone attempts, to 
write the standards that should be written, if we are really going 
to write the standards into law to govern the Bureau in writing safe ty 
regulations, and I think, incidentally, that the provisions of Senate 
bill 1310 do not in fact contain any standards, any ee 
standards, to guide the Bureau in the writing of regulations, I ss 
that if we were to attempt to write standards into the law which 
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would meet constitutional requirements, namely, a maximum and a 
minimum within which the regulation should be written, it is prac- 
tically impossible to do unless you make them so voluminous that 
you are practically writing the regulations. 

May I illustrate it just one way. I am not a mine operator, and 
I am not experienced particularly in mine operation, except as I 
picked it up. But let us take rock dusting for a minute. In the 
code it is prescribed that rock dusting shall be done to such an extent 
that when the combined dust, coal dust, and rock dust, or rather 
when the rock dusting is completed, the incombustible content of 
the combined coal and rock dust shall be at least 0.65 percent. 

Now that is in the code today. That would be written into the law 
by Congress, if the code were put into the law. But when you write 
the standard, if Congress were to attempt to write a standard, guiding 
the Bureau of Mines or some other agency that may be given the 
power to write the regulation, what is Congress to say as to the 
limitation of the regulations that may be enacted or may be promul- 
gated with reference to that particular phase ? 

It seems to me that Congress would be obliged to say, in order to 
meet constitutional requirements, that the standard as to rock dusting 
shall, among other things, contain a percentage of combustible ma- 
terial that must be in the combined dust and rock dust not less than 
a certain percent, not more than a certain percent. 

Then when you try to do that, there is just one example, but there 
are perhaps a thousand examples like that that you would be con- 
fronted with in writing a safety code. 

So I say to you gentlemen that it is my confirmed conviction that 
the simplest way to do it is to write the code in, and then put some 
safeguards in such as Senator Morse has been suggesting, and so on. 

(The full text of the amendments appears in appendix 9, p. 354.) 

Mr. Scuorr. I suggest, as I have in the suggested amendments 
which you have before you, that in reading from line 4 of the first page 
of those suggested amendments, that there be inserted between sections 
11 and 12 thereof, meaning 11 and 12 of Public Law 49, new sections 
1LA, 11B, 11C, 11D, 11E, 11F, 11G, 11H, and 111, reading as fol- 
lows. Then the first new section inserted in Public Law 49 would 
be this. It is the definition section. 

May I say again, to divert for a minute, we are not proposing to 
change any of the existing law, any of the existing statutory law, 
governing mining or governing the Bureau of Mines. We do not 
touch that. We simply add to the new sections, which do not even 
affect the existing sections in any way. 

The first new section would be the definition section, 11A. 

We say, when used in the new section, 11A, and so on, the terms of 
this definition section, the terms defined in this section, shall have the 
meanings in this section indicated unless the context of the words 
with which such terms are used clearly indicates a different mean- 
ing. [Reading:] 

The term “mine” shall mean an area of jand, including everything annexed to 
it by nature, and all structures, machinery, tools, equipment, and other property, 
real or personal, placed upon, under, or above its surface by man, used in the 
work of extracting bituminous or lignite coal from its natural deposits in the 
earth in such area and in the work of processing the coal so extracted. The 


phrase “work of processing the coal” as used in this paragraph means the sizing. 
cleaning, drying, mixing, and crushing of bituminous or lignite coal and such 
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other work of processing such coal as is usually done by the operator, and does 
not mean crushing, coking, or distillation of such coal or such other work of 
processing such coal as is usually done by consumers or others in connection 
with the utilization of such coal. 


If I may explain, you must note that the section, the definition of 
“mine,” makes it apply only to a bituminous or a lignite mine, not to 
an anthracite mine. 

Senator Morse. I will not dwell on the point here, Mr. Schorr, 
except for future reference to have as a matter of record that I did not 
pass over the problem. It has nothing to do with your problem, 
except that when we come to defining “mine” I shall make some sug- 
gestions for a little different definition in respect to the mines on public 
lands. We have a little problem out in the Pacific Northwest now, 
in this prospecting program, where people are very much interested in 
timber and are using the device of prospecting in order to get timber. 
Therefore, I would have to take a little exception to the language that 
it shall include everything annexed to it by nature, and all structures, 
machinery, tools, and so on. 

We would have to eliminate timber as far as mines on public lands 
are concerned to win my approval of that definition. 

Mr. Scuorr. I assure you we had no knowledge of the situation of 
which you speak. 

Senator Morse. Most people do not. 

Senator Nrrry. Would it be safe to assume that the people of 
Oregon have such great faith in their distinguished Senator, Mr. 
Morse, who is a member of this committee, that they leave the promo- 
tion of their welfare exclusively to him? 

Senator Morse. We are not the only State with public lands. 

Senator Nrety. Mr. Schorr, please proceed. 

Mr. Scuorr. I read now at line 22 on page 1: 

The term “premises” when used in referring to the premises of a mine shall 
mean the land within the mine’s area of land. 

The term “surface” when used in referring to the surface of the premises of a 
mine, or the surface of a mine, or the surface of the area of the land in a mine, 
shall mean ground in a mine’s area of land which is not under ground. 

The term “mine office” shall mean that place which shall be maintained on or 
near the premises of a mine or mines and which shall be designated as the office 
of such mine or mines by maintaining thereon a conspicuous sign indicating 
that it is the duly designated office of such mine or mines, 

The term “nine bulletin board” shall mean a board which shall be maintained 
at the mine office or at some conspicuous place near an entrance of each mine, in 
such manner that notices required by law to be posted on the mine bulletin board 
muy be posted thereon, and be easily visible to all persons desiring to read them, 
and be protected against damage by weather and against unauthorized removal. 


A conspicuous sign shall be maintained on such bulletin board designating it as 
the mine bulletin board. 

The term “operator” shall mean the person, partnership, association, or cor- 
poration operating a mine or owning the right to do so. 

The term “duly authorized representative of the United States Bureau of 
Mines” shall mean a person appointed by the Secretary of the Interior, acting 
through the United States Bureau of Mines, who shall have a minimum of five 
years’ practical experience in the mining of coal, and shall have the training and 
experience of a practical mining engineer in those essentials necessary for com- 
petent coal-mine inspection, with particular reference to previous practical ex- 
perience in coal mining in the State, district, or region where inspections are to 
he made, and who shall be authorized in writing by the Director of said Bureau 
to make inspections provided for in section 11A—11I, 


That is the new section. 
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Senator Morsr. Do you know whether or not the present inspectors 
meet the qualifications ? 

Mr. Scuorr. Yes, sir. The language in this section is taken from 
the existing section of the code. It is just copied. So the require- 
ments for the inspectors would be the same. The same inspectors who 
are expected to administer the regulations of the new regulations 
would have the same qualifications as those under the existing law. 
The language is identical. 

The new section 11B provides: 

The Secretary of the Interior, acting through the United States Bureau of 
Mines, is hereby authorized and empowered to make or cause to be made, by a 
duly authorized representative of said Bureau, annual inspections and special 
inspections of coal mines the products of which regularly enter commerce or the 
operations of which substantially affect commerce, for the purpose of obtain- 
ing information required to enable said Secretary, acting through the United 
States Bureau of Mines, to administer the provisions of sections 11A-11I. 

That language in there is identical with language already in the 
existing statutory law, and is simply put in here so as to give the in- 
spectors the power to get information necessary to administer the new 
section. The language already in there merely empowers him to get 
information out of inspections to administer the existing sections. 

The next proposed new section is 11C, starting at line 15 on page 3, 
and is what I call the imminent danger section : 

If a duly authorized representative of the United States Bureau of Mines, 
upon making an inspection of a mine as authorized in section 11B finds that 
imminent danger to the safety of persons on the premises of such mine exists, 
he shall also find the extent of the area of such mine throughout which such 
danger exists. Thereupon he shall promptly make an order requiring the oper- 
ator of such mine to cause all persons, excepting such number of persons as the 
operator may deem necessary to eliminate such imminent danger therein, and 
excepting public officials whose official duties may require them to enter such 
area, to be withdrawn from, and to be debarred from entering, such area. Such 
findings and order shall be in writing and shall contain a detailed description 
of the conditions which such representative finds cause and constitute such 
danger, and a description of the area of such mine throughout which persons 
must be withdrawn and debarred. Notice of such findings and order shall be 
given to such operator by such representative without delay. 

May I say to the Senators at the minute that a subsequent section 
goes further in prescribing how notices shatl be served, and so on. 
The next proposed new section, section 11D, commencing at line 7 on 
page 4, is what we call the section prescribing what shall be done if an 
inspector finds violations of the safety code which do not create 
imminent danger. 

The first section has to do with imminent danger. This deals with 
inspections made by inspectors and finding violations of the code, 
but which they find do not create imminent danger, and what they 
shall do in such instances. 

Senator Doveras. May I ask a question? When the inspector finds 
that imminent danger exists, does your clause permit the mine to be 
closed down immediately ? 

Mr. Scuorr. Yes, sir. 

Senator Doveras. It is only in the case where the violations may be 
serious, but which do not create imminent danger, that you provide 
for the extensions? 

Mr. Scuorr. That is correct, Senator. 
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I will now start to read on line 7, page 4. 


If a duly authorized representative of the United States Bureau of Mines, upon 
making an inspection of a mine as authorized in section 11B finds that any 
provision of section 11H— 


and that is the section that contains the Federal Mine Safety Code— 


is being violated and that the conditions created by such violation do not cause 
imminent danger to the safety of persons on the premises of such mine, such 
representative shall find what would be a reasonable period of time within which 
such violation should be totally abated. Such findings shall be in writing and 
shall contain the provisions of said section 11H which are being violated and a 
detailed description of the conditions which constitute such violation. Such 
representative shall promptly give notice of his findings to the operator of such 
mine. 

The period of time so found by such representatives to be a reasonable period 
of time may be extended by a representative of said Bureau from time to time 
upen the making of a special inspection to ascertain whether or not such viola- 
tion has been totally abated. The Director of said Bureau shall promptly cause 
such a special inspection to be made (a) upon the expiration of such period of 
time as originally fixed; (b) upon the expiration of such a period of time as 
extended; (c) and whenever an operator of a mine, prior to the expiration of 
any such period of time, requests him to cause such a special inspection to be 
made at such mine. If, upon making such a special inspection, the representa- 
tive of said Bureau finds that such violation has been totally abated, he shall 
promptly give notice of his findings to the operator of such mine. If, upon 
making such a special inspection, the representative of said Bureau finds that 
such violation has been partially but not totally abated, he shall find whether 
or not such period of time as originally fixed or as so fixed and extended, should 
be extended. If he finds that such period of time should be extended, he shall 
find what a reasonable extension would be, and he shall promptly give notice 
of his findings to the operator of such mine. If upon making such special in- 
spection such representative finds that such violation has been partially but 
not totally abated, and if such period of time as originally fixed or as so fixed 
and extended, has then expired, and if such representative also finds that such 
period of time should not be further extended, he shall also find the extent of 
the area of such mine which is affected by such violation. Thereupon he shall 
promptly make an order requiring the operator of such mine to cause all persons 
in such area, excepting such number of persons as the operator may deem neces- 
sary to abate such violation, and excepting public officials whose duties may re- 
quire them to enter such area, to be withdrawn from, and to be debarred from 
entering, such area. Such finding and order shall be in writing and shall contain 
a detailed description of the conditions which such representative finds cause 
and constitute such violation, and a description of the area of such mine through- 
out which persons employed therein must be withdrawn and debarred. Notice 
of such findings and order shall be given to such operator by such representative 
without delay. 

Senator Dovugias. Mr. Schorr, may I ask you a question? How 
would you define “imminent danger” ? 

Mr. Scuorr. Senator, we have no definition of imminent danger. 
We have tussled with that question. We have examined the laws 
of the States and, frankly, we are unable and have been unable to. 
put on paper what might seem to be a satisfactory definition. I think 
it ought to be defined. I think that if Congress enacts a law of a 
type that would be made if these amendments were put into Senate 
bill 1310, there ought to be a definition of imminent danger in it. 

Senator Doveias. You are asking us to do something that you, 
who are experienced in the industry, are evidently unable to do. 
We appreciate this compliment, but I am sure you are casting a pretty 
heavy load upon us. 

Mr. Scrorr. I frankly tell you what the problem is as we see it, 
as I see it. I have thought, if I may say this, along this line, that 
imminent danger is that d: anger which is about to happen, and unless 
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something is done immediately about it it will happen, and is likely 
to injure a person. 

Senator Doveras. How do you know whether it is about to happen / 
You may have a situation in which a considerable amount of methane 
exists and a certain amount, a good deal, of dust exists. Any one of 
a number of caps, so to speak, may touch off the fuze of methane 
which leads to the explosion. But on the other hand, the cap may 
not go off, there may be no spark from electrical apparatus, and there 
may be no smoking in the mine. As a result, you do not have an 
explosion. Yet the potentiality of the explosion is always there. 

Mr. Scuorr. May I give you my view as to that situation ? 

It seems to me that if a mine inspector finds methane in a mine, in 
a quantity that is considered explosive according to the regulation, 
and finds that the ventilating system is not proper and sufficient to 
take that gas out, or make it nonexplosive, certainly that is imminent 
danger, and the mine ought to be closed. 

Senator Dove.as. In the particular mine which has given rise, | 
suppose, to this inquiry, the Federal mine inspectors found that the 
quantity of methane ranged from one-sixtieth of 1 percent to four- 
fifths of 1 percent at various places at any given time. That is, it 
was always present at certain points within the mine, more than one- 
quarter of 1 percent of methane, and at certain points in the mine 
more than three-quarters of 1 percent. 

The Federal standards, as you know, is one-quarter of 1 percent. 
The Illinois standard is three-quarters of 1 percent. You would say, 
therefore, that this mine had been in a state of imminent danger for a 
long period of time? 

Mr. Scnorr. Well, I would say that under the Federal code there 
would be imminent danger unless the ventilation system would 
promptly remove the large quantity of methane. 

Senator Doveias. The testimony has been that the ventilating sys- 
tem did not do that, that what it did was to mix the methane with the 
air within the mine, and not carry it off. 

Mr. Scuorr. It is any judgment that would constitute imminent 
danger. 

Senator Dovetas. Therefore, in your judgment, the Federal Gov- 
ernment should have been given the power to close down the mine? 

Mr. Scuorr. I think so. 

Senator Doveras. Testimony also seems to indicate that at cer- 
tain points in the mine the quantity was in excess of the Illinois 
minimum. 

Mr. Scrorr. T do not think, Senator, that the mere fact that an 
excess might be in certain places—it seems to me the whole question 
is whether the condition in the mine, considering ventilating, consid- 
ering rock dusting, and perhaps other facts, creates imminent danger. 
But certainly, if an excess of methane is in the area currents of the 
mine, and the ventilation is not moving it promptly and properly, in 
my judgment that is imminent danger. 

Senator Doveias. Then what you seem to be referring to is the 
possibility of great catastrophe, such as the two we have had in TIli- 
nois in recent years, rather than the individual actions of individual 
miners being injured or killed. That is, you would define imminent 
danger as the possibility of a great explosion killing a large number 
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of men. The question of danger in individual working places, to indi- 
vidual miners, you would not define. 

Mr. Scuorr. Senator, if I were administering a law of the kind 
suggested here, and I were the inspector, and I were to find a condi- 
tion which I thought might be imminently dangerous, to the life of 
« single miner, I would call it imminent danger. 

Senator Doveras. Therefore, you might say this should extend 
the requiring of timbering in given areas of the mine, it should extend 
to timbering, not merely to rock dusting and ventilation ¢ 

Mr. Scrorr. Yes. But as I understand timbering, it seems to me 
quite likely that the times when timbering might bring about imminent 
danger 

Senator Dovenas. The lack of timbering. 

Mr. Scoorr. Well, unless it is a gross lack of timbering, it would 
not very often exist. If the timbering system were quite defective, 
it seems to me the question could fairly, rise whether that is imminent 
danger. It is something that might not - imminent. But again I say 
that you must leave it to the inspector. I do not know how you could 
do it better than that. 

Senator Morsr. May I participate in this colloquy to this extent: 
It is very interesting in your discussion with Senator Douglas that 
both of you have talked in terms of judgment. 

We are dealing here not with a known fact. We are dealing here 
not with a problem that can physically be demonstrated to inevitably 
produce a definite, concrete, physical result. We are dealing with sub- 
jective factors as well as objective factors. We are dealing with the 
judgment of supposedly qualified men who are experts, and, . of course, 
that is your problem, it seems to me. one of your basic problems, in 
writing this kind of legislation. 

You do the best you can to get language in that will prevent arbi- 
trary and capricious actions. But when you are dealing with factors 
that cannot be subjected to the test of certain rules, you must let 
the human judgment play its part. 

What I interpret you to say, Mr. Schorr, is that given qualified 
inspectors, they must be allowed to exercise their Judgment in case 
to case in defining imminent danger by their decisions on the spot; 
that no Congress can sit away from those specific instances and write 
a definition to make it possible for an inspector to go out and apply 
the so-called mental slide rule or rule of thumb to the problem. 
Judgment has to play its part. 

I do not see how you can write in any statute a rule-of-thumb 
definition of imminent danger. But you can, as I think Senator Doug- 
las is indicating or implying in his remarks, recognize certain very 
basic standards. One standard is that if human life runs a great risk 
of being endangered by the perpetuation of a practice th: at a quali- 
fied expert, as an ins pector, thinks ought to be stopped, then it be- 
comes the administrative duty of that. inspector to exercise a judg- 
ment that an imminent danger exists, and notify the operator that he 
either eliminate it or down goes the mine until you go through your 
—— procedure. 

I do not know how much nearer the problem you can get than that. 
I would like, of course, in a field such as this, to be able to eliminate 
the human factor of judgment, but you cannot doit. I think we must 
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take judicial notice of the fact that we cannot write that kind of 
a definition. 

Mr. Scuorr. Senator, we go along with that line of thinking com- 
pletely and because we come to that conclusion we have not a sug- 
gestion of a definition of imminent danger, and we simply further 
believe that, therefore, we must leave that kind of judgment and that 
kind of discretion.to. be exercised by administrative officials without 
being able to clearly define the Timits and the course, that we must 
have an adequate appeal from an order. 

Senator Doveras. But not an appeal from an order dealing with 
imminent danger ? 

Mr. Scuorr. An adequate appeal from an order closing the mine. 

Senator Doveias. What is to happen during the period of appeal ? 

Mr. Scuorr. The mine remains closed. 

Senator Doveias. The mine remains closed ? 

Mr. Scuorr. As long as the order closing it is in effect. The order 
closing it would not cease to be in effect until the determination of 
the appeal. Or in a proceeding in court, the court would be author- 
ized to issue temporary relief only, however, upon notice to the 
Bureau and hearing. 

Senator Morse. In view of the fact that you have raised it at this 
point, I have checked through your 11F, the one we have been dis- 
cussing, and the question I wanted to ask I might as well ask you 
now. 

Is it not true that under this appeal procedure you have, in the 
main, simply eliminated a large body of existing administrative law 
as far as appeal procedures are concerned, and the various presump- 
tions in administrative law that accrue to the benefit of administrative 
agencies at the present time, by denying an appeal directly to the 
administrative agency but going directly from the order of an ad- 
ministrative officer to a court? 

Whereas, im respect to other administrative agencies, after the 
administrative officer makes his finding, or in this particular instance 
exercises his judgment in regard to an imminent danger, and the 
order goes down for a closing of the mine, ordinarily in administrative 
law we would then have an appeal procedure directly to the Bureau of 
Mines, and then from the Bureau of Mines to the court. 

Now you have eliminated it, have you not, as far as to the Bureau 
of Mines. Why not eliminate both? 

Mr. Scuorr. Senator, I think we do provide both. We provide in 
the appeal section that, upon the issuance of an order to close the 
mine, the operator, of course, must close the mine or become guilty of 
a misdemeanor, subject to fine and imprisonment. He must close the 
mine. 

He may go directly, in any way that seems practical to him, to apply 
directly to the Director of the Bureau of Mines for annulment or 
revision of that closing order. The Director must then either make 
an inspection himself or cause three other inspectors to inspect the 
mine, a special inspection, to ascertain whether imminent danger exists 
in the area of the mine as defined in the closing order. 

Senator Morse. Or he can go to court. You give him the choice. 

Mr. Scrorr. Yes; we give him the choice to do directly to the district 
court and the authority of the district court would be practically the 
authority that the Director has, to consider the facts. 
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It would be a trial de novo—but that is not the right way to say 
it—because there would not have been previously a trial at all. 

Senator Morse. Suppose we did that in respect to every administra- 
tive agency within the Government? Would we not in effect so clog 
our Federal courts that we either would have greatly to increase their 
number or not be able to get quick appeal procedures? Would we not, 
in effect, sort of weaken this whole administrative procedure that I 
think at least we have found necessary in the last 35 or 40 years to 
develop, in order to get decisions on matters that involve these things / 

After all, there are expert problems that our courts are not par- 
ticularly designed to handle, as far as findings of fact are concerned. 

Mr. ScHorr. Senator, I would say that if the practice of appeals 
from administrative procedure, which is generally in the law these 
days, were to be changed completely, in every such instance you 
were to provide appeal directly to the court as we suggest here, you 
would clog the courts and make the appellate procedure slower and 
delays more lengthy. 

However, it seems to us that this is a unique situation. This is a 
different situation. An order closing a mine is a serious order. It is 
the taking of property, and the serious question is, Do we get due 
process in the proceeding / 

My definite opinion is that Senate bill 1310 does not provide that 
due process at all. It permits the inspector to close the mine without 
a hearing merely on his finding, and the operator has no ability in 
that proceeding, no right in that proceeding, to present his side of the 
case at all. 

Senator Doveias. Mr. Schorr, may Lask you this: It is your feeling, 
then, that the administrative process normally prescribed, the Ad- 
ministrative Procedures Act, followed by those Government and 
regulatory bodies will consume so much time that during that period 
the employer will be put at a disadvantage ? 

Mr. Scuorr. I would not say, Senator, that I believe. 

Senator Doveias. The mine will be closed down during this period 
of time, during which the process of appeal is made, and will have a 
serious loss ¢ 

Mr. Scuorr. I would say, Senator, that I would not say I believe 
that so much delay would occur in such an administrative appeal pro 
cedure, necessarily. It seems to me that if some other appellate pro 
cedure were to be enacted by Congress, it could make provision for 
speedy determination. 

Senator Doveias. Then you think that the administrative process 
would not be speedy ? 

Mr. Scuorr. Well, I am just of the opinion that it would not be 
as speedy. 

Senator Doveras. I have the same feeling about the Taft-Hartley 
law, that the administrative process there consumes a great deal of 
time. But I have not noticed much enthusiasm for making it possible. 
on the part of employers, to have decisions made more speedily. 

Of course, it is a question of which ox is gored, primarily. 

Mr. Suroyer. Mr. Schorr, I would like to know how important is 
this provision of your bill to the people you represent ? 

Mr. Scuorr. Did you say the court procedure ? 

Mr. Suroyer. How important it is? 

Mr. Scrorr. The court procedure ? 
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Mr. Suroyer. In other words, say that the Congress would take | ;, 
your one amendment, which is writing the code into the law, but on — 
this other procedure, which Senator Morse has raised, they would 
provide for a hearing before the Bureau of Mines and then an appeal | ,, 
to the court. Would you then oppose the bill? os 





0 





Mr. Scuorr. I would say that if the law were to provide a hearing ~ i 
by the Bureau before a closing order, a hearing: j 

Mr. Suroyer. On the closing order is what I am talking about. | »b 

Mr. Scuorr. I do not think I would like to answer that at the @ , 
minute. I would like to think about it. The things that controlmy @ 7 
thinking are that there must be a hearing provided at which the oper- | ,, 
ator has an opportunity to present his case, his evidence, and the | 
Bureau has the right to presents its case and its evidence. Then there = 
must be adequate review. 

Now, whether it would be proper from, shall I say, our point of . 
view to think that a hearing before the Bureau would be such a satis- “i 


factory, adequate hearing or not, I do not know. What I have been | |, 
thinking is that if such procedure were desired, that is, appeal from | j;, 
the first instance, to an administrative agency, perhaps we ought to © 
think about a board of review of some kind rather than the Bureau 


itself, which makes the order in the first place and then determines " 
the appeal. 
Senator Morse. I would like to say, Mr. Schorr, that my opinions 
are highly tentative as of now. I am convinced, however, that we io 
have a problem of safety here that has to be handled in a better way @ 
than it has been handled in years gone by. = th 
I think the associations that you represent are to be highly com- @ ¢e 
mended in coming before this committee this morning and expressing @_ 
at least a willingness to work out a procedure whereby a Federal @ jo, 
decision can prevail with proper safeguards in these cases of so-called 7 ee 
imminent danger. off 
I keep my mind open to the proof that we can justify continuing to | 
rely upon State inspections and State control of this problem. But 3 2 
it isa pretty hard point of view to take, in view of the graveyards in @ f 
the coal-mining areas of America. ™ not 
I think that is the best rebuttal, to date at least, to those that have @ cal 
not taken what I think is the industrial, statesmanlike approach that @ SP 
you are talking here this morning of recognizing, at least, that we have | aa 
a national problem in connection with this matter. mst: 
I think the point that Mr. Schorr raises here, in regard to appeal @ not 
procedure, may be one of the areas in which we can work out an under- @ ”*! 
standing between labor and employers and the public for a procedure @ gy; 
that will permit at least the exercise of some Federal jurisdiction to J ma 
bring to task some of these laggard State policies that I think have 7 
been killing men unnecessarily in the coal mines of America. ® tio 
Do not interpret my commendation as any assurance that Iam go- — 
ing all the way with you on this bill. I may, but do accept it as a sin om 
cere expression on my part that I think you are making the kind of 7 ( 
approach, at least, and showing an attitude that we need in problems @ tio 
of this kind. m an 
Mr. Scrorr. Senator, may I assure you that the people for whom I ‘onl 
speak sincerely believe that Federal enforcement ought to be provided, @ to , 


and that Federal safety laws ought to be provided. We believe that @ ., 
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it will enhance the safety of mine workers and people on the premises 
of mines. 

Senator Neeiy. Mr. Schorr, can you tell the committee whether 
the operators whom you represent are in agreement as to the percent- 
age of the methane that can exist in a mine without endangering the 
lives of those who operate it? 

Mr. Scuorr. Senator, I would say that the people whom I speak for 
believe that the Federal Mine Safety Code is the best available code 
and, for that reason, they think it ought to be written into the law. 
The code, as you know, contains provisions as to what is a dangerous 
quantity of methane and so on. 

Senator Nrery. Are the operators whom you represent in agree- 
ment as to what ban re age is permissible? 

Mr. Scuorr. Well, I thought I was answering your question. I 
would like to say again that the Federal code provides that an amount 
of methane in excess of twenty-five hundredths of 1 percent is danger- 
ous, and the people whom I represent believe that is the figure, because 
they are in favor of writing that into law. 

Senator Neety. So far as you know, they agree on twenty-five 
hundredths of a percent? 

Mr. Scuorr. I have heard no discussions at all which question that. 

We read at line 6, on page 6, the new section 11E: 

All findings and orders made and all notices given pursuant to the provisions 
of sections 11C, 11D or 11F shall be in writing. All such findings and orders 
shall be signed by the person making them, and all such notices shall be signed by 
the person charged with the duty of giving the notice. All such notices shall 
contain a copy of the findings and orders referred to therein. 

Notice of any such findings or orders required by sections 11C, 11D or 11F to be 
given to an operator shall be given by causing such notice, addressed to the opera- 
tor of the mine to which it pertains, to be delivered to the office of such mine— 
and by the “office of such mine,” you will recall, that is defined to be the 
office at the mine or on the premises of such mine— 


and by causing a copy thereof to be posted on the mine bulletin board of such 
mine. The requirement that a notice which is delivered to the office of such 
mine, shall be “addressed to the operator of the mine to which it pertains,” shall 
not require that the name of the operator for whom it is intended shall be specifi- 
cally set out in such address. Addressing such notice to “Operator of mine,” 
specifying the mine sufficiently to identify it, shall be deemed to be compliance 
with such requirement. A copy of each such notice shall also be given to the 
public official or agency of the State or Territory charged with administering 
State or Territorial laws, if any, relating to mine safety. A copy of each such 
notice shall also be given by the United States Bureau of Mines to a duly desig- 
nated representative of the employees of the mine to which it pertains. 

Notices required by this section to be given to public officials or agencies of a 
State or Territory shall be given by causing a copy of each such notice to be 
nxtiled to such public officials or agencies. 


The next proposed new section, 11F, is what I call the appeals sec- 
tion, the review section. 





Orders made pursuant to the provisions of section 11C, 11D or 11F may be 
annulled or revised in the following ways: 

(1) An operator notified of an order made pursuant to the provisions of see- 
tion 11C— 
and the Senators will keep in mind that the only orders that may be 
issued under these proposed sec tions would be orders to close, orders 
to close the mine or a part of the mine, and so I say orders made pur- 
suant to the provisions of section 11C, D, or F— 
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may apply to the director of the United States Bureau of Mines for annulment 
or revision of such order. Such director shall, personally, promptly make a spe- 
cial inspection of the mine affected by such order, or cause three representatives 
of the United States Bureau of Mines, other than the representative who made 
such order, to make such inspection of such mine and to report thereon to him. 
Upon making such inspection personally or upon receiving the report of such 
inspection made by' three representatives of the United States Bureau of Mines, 
said director shall promptly find whether or not imminent danger throughout 
the area of such mine as set out in such order existed at the time of making 
such special inspection. If he finds that such imminent danger does not exist 
throughout such area of such mine, he shall promptly make an order revising 
or annulling the order referred to in such application as may be consistent with 
his findings. If he finds that such imminent danger does exist throughout such 
area of Such mine, he shall promptly make an order denying such application. 
Said director shall cause notice of his findings and order to be given to such 
operator promptly. 

(2) An operator notified of an order made pursuant to the provisions of section 
11D— 


that is the section where the inspector finds a violation of the code 
which does not constitute imminent danger— 


may apply to the director of the United States Bureau of Mines for annulment or 
revision of such order. Such director shall, personally, promptly make a special 
inspection of the mine affected by such order, or cause three representatives of 
the United States Bureau of Mines, other than the representative who made such 
order, to make such inspection of such mine and report thereon to him. Upon 
making such inspection personally or upon receiving the report of such inspection 
made by three representatives of the United States Bureau of Mines, said director 
shall promptly find whether or not there was a violation of provisions of section 
11H as described in such order, at the time of the making of such order. If he 
finds there was no such violation he shall promptly make an order annulling the 
order referred to in such application, and shall cause notice of his findings and 
order to be given to such operator. If he finds there was such a violation he shall 
also find whether or not such violation was totally abated at the time of the 
making of such special inspection. If he finds that such violation was totally 
abated as such time, he shall promptly make an order annulling the order referred 
to in such application and shall cause notice of his findings and order to be 
given to such operator. If he finds— 


that is, the Director of the Bureau, now— 


that such violation was partially but not totally abated at such time, he shall 
find whether or not the period of time within which such violation should be 
totally abated, fixed by a representative of the United States Bureau of Mines 
as provided in section 11D, should be extended. If he finds that such period of 
time should be extended, he shall find what a reasonable extension of such pe 
riod of time would be. Thereupon, he shall find the extent of the area of such 
mine which was affected by such violation at the time such special inspection 
was made, and then he shall promptly make an order revising the order referred 
to in such application, as may be consistent with his findings, and cause notice 
of his findings and order to be given to such operator. If said director finds that 
such violation was not totally abated at the time of such special inspection, and 
that such period of time should not be extended, he shall find the extent of the 
area of such mine which was affected by such violation at the time such special! 
inspection was made, and he shall then promptly make an order revising the 
order referred to in such application, as may be consistent with his findings, and 
cause notice of his findings and order to be given to such operator. 


That means in such event he would make a closing order, applying 
it to the area of the mine which at the time seems to be affected by 
the violation. 


(3) An operator, notified of an order made pursuant to the provisions of sec- 
tions 11C or 11D, may, without resorting to the procedure for seeking annulment 
or revision of sueh order as provided in subsections (1) or (2) of this section, or 
an operator notified of an order made by the director of the United States Bureau 
of Mines pursuant to the provisions of subsections (1) or (2) of this section, may 
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apply to the United States district court of the district within which the mine 
affected by such order is located, for annulment or revision of such order. 

Senator Dovetas. ‘Mr. Schorr, this raises a very serious question be- 
cause of the two previous questions. You have provided for appeals 
within the Bureau of Mines, within the administrative agency, charged 
with the enforcement of the law. Now you provide that the operators 
at their own will may bypass that proceeding and go directly to the 
district court in that area, 

Mr. Scuorr. That is correct, Senator. 

Senator Doveias. Why do you do that? 

Mr. Scuorr. Well, the appeal to the Bureau, to the Director of the 
Bureau, is an appeal to revise or annul the order. But it provides for 
no hearing. The operator will not have any chance to present his 
side of the case, at least not under the law, 

There is nothing to provide for a hearing, nothing to provide for 
the making of a record. It is simply a request to the Director of the 
Bureau to revise this order. Therefore, he must make an inspection 
or cause an inspection. But no hearing is provided. So now we 
provide for a hearing in the district court, where a hearing is to be 
held in the district court. 

Senator Dovenas. But these are highly technical matters, involving 
knowledge of minute matters of a complicated industry, and involving 
knowledge of a great many things. Do you think that a Federal 
judge, busy with a wide variety of matters, will have the technical 
information which will permit him to decide the facts in this case ac- 
curately? Would it not be much better to have people who know the 
industry, who know the complications which are involved, to pass 
upon this question ? 

Mr. Scuorr. Senator, I approach it with this thought: At a hearing 
in the district court, the operators would have their side presented, 
their technical viewpoint. The Bureau could do the same. The ques- 
tion then for the court is simply to weigh the two sides and determine 
“was there imminent danger? Was there imminent danger at the 
time of the filing of the application for review, or was there a violation 
of a section of the code?” 

Senator Doveias. Do you think the courts would be competent to 
deal with such a highly technical issue ¢ 

Mr. Scnorr. I think they can weigh the evidence and come to a con- 
clusion without too much difficulty. [Reading :] 

Such proceeding shall be a special proceeding and it shall not be governed 
by the Rules of Civil Procedure for the United States District Courts governing 
civil actions; provided, however, that appeals from orders of the United States 
district courts made in proceedings as herein provided, may be taken to United 
States courts of appeals or to the United States Supreme Court in the same 
manner as appeals may be taken to United States courts of appeals or to the 
United States Supreme Court from orders of United States district courts in 
ordinary civil actions. The operator shall be designated as the applicant in 
such proceedings and the application filed by him shall recite the order com- 
plained of and other facts sufficient to advise the court of the nature of the 
proceeding. He may allege in such application that imminent danger as set 
out in said order does not exist at the time of the filing of such application: 
that violation of provisions of section 11H, as set out in said order, has not 
occurred; that such violation has been totally or partially abated; that the 
period of time within which such violation should be totally abated, as fixed 
in the findings upon which such order was based, was not reasonable; that the 
area of the mine described in said order as the area affected by the violation 
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referred to in said order was not so affected at the time of the filing of such 
application. 

The director of the United States Bureau of Mines shall be the respondent 

in such proceeding, and he shall be notified of the filing of such application 
by delivering to the United States attorney for the district in which such appli- 
cation is filed, or to an assistant United States attorney or clerical employee 
designated by the United States attorney of such district in a written instru- 
ment filed with the clerk of the United States district court of such district as a 
person to whom such deliveries or such service of summons upon the United 
States in civil action may be made. 
May I say to the Senators that this procedure for notifying the Gov- 
ernment of the filing of the proceedings is the same as provided in 
the rules of civil proc cedure for district courts in actions in which the 
United States is a defendant or respondent. 

Then it provides that: 

The notice shall also be made by sending by registered mail to the Attorney 
General of the United States at Washington, D. C., and by sending by registered 
mail to the Director of the United States Bureau of Mines at Washington, D. C., 
a copy of such application and a notice of the time fixed by the court for hearing 
same, Such delivering and mailing shall be done by some person specially 
appointed by the court for that purpose, and proof of such delivering and mail- 
ing shall be made by affidavit filed with the court within such time as the court 
shall direct. Immediately upon the filing of such an application the court shall 
fix the time for a prompt hearing thereof. Pending such hearing the court may, 
upon request of applicant, and upon such notice to respondent given as the 
court shall prescribe, temporarily suspend the order referred to in the applica- 
tion, or grant such temporary restraining order or other temporary relief as the 
court may deem just and proper. The hearings on the merits shall be by the 
court without the intervention of a jury, and the court shall not be bound by 
any previous findings of fact by the respondent or by any other representatives 
of the United States Bureau of Mines. 


Senator Dovctas, This again is a departure from the usual pro- 
cedure of judicial review. i the usual procedure of judicial review 
the findings of the administrative agency are presumed to be correct 
unless it can be demonstrated to the contrary. You pay no attention 
virtually to the previous findings of the Bureau of Mines and the court 
can start completely afresh. 

Mr. Scuorr. You are right. This is a departure from the usual 
procedure, but please keep in mind there has been no previous hearing 
in this case. This is the first hearing. There has been no previous 
hearing at which the operator has had a chance to present his side of 
the case. 

Senator Dovenias. Why would it not be much simpler to provide 
for a review board inside the Bureau of Mines instead of providing 
this alternative which I submit would probably be followed by most 
operators of going to the courts? 

Mr. Scnuorr. The question has been stated earlier as to whether or 
not a procedure similar to that, which you probably have in mind in 
a review board, would be agreeable, as it were, to the people for whom 
I speak. I said we have turned that over and we have t 1ought about 
it. Iam not able to answer that at the minute. I would like to have 
time as to that. 

Senator Dovetas. What you are proposing is I think directly con- 
trary to the established administrative procedure in virtually every 
regulatory act we have. 

Mr. Scuorr. I think it is, but we deem this to be an unusual situa- 
tion and there ought not be unnecessary delay in getting this review. 
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It we establish a board of review within the Bureau, and then pro- 
vide that from that board an appeal may be taken to the courts, it 
probably would then be the circuit court of appeals—— 

Senator Dovetas. Would you suggest a similar process of speeding - 
up appeals in the case of the National Labor Relations Act otherwise 
known as the Taft-Hartley Act ? 

Mr. Scuorr. I have no suggestion to make because I don’t think I 
am qualified to discuss that. 

Senator Doveras. I used one analogy drawn from animal life. I 
will use another homely one which is “what is sauce for the goose 
should also be sauce for the gander”; that if you bypass the adminis- 
trative agencies in this coal administration why shouldn’t you do 
so in the case of the National Labor Relations Act so the fellow who 
is being fired because of union activity or the union which is being 
denied a chance to get representation should also be able to cut through 
the red tape and get action quickly. You are a very discreet man, I 
see, by going to some other point. 

Mr. Lewis. Mr. Chairman, representing the survivors in the in- 
dustry, I wonder if in view of the gravity of the situation it would be 
permissible for me to ask the witness a question 

Senator Nree.y. Certainly. 

Mr. Lewts. Mr. Schorr, you know of course that I am somewhat 
familiar with your paper and the amendments vou are presenting. In 
your bill which you seek to make an amendment to S. 1310 you pro- 
vide the mine might be closed down in the face of imminent danger 
upon the order of ‘the United States Bureau of Mines. Then you pro- 
vide for an appeal in the civil courts after the right of appeal in the 
Bureau itself and higher authorities in the Bureau. Then you repeal 
the civil procedures of the United States district court throughout 
the entire Federal jurisdiction. 

Mr. Scuorr. I failed to hear you, sir. 

Mr. Lewis. Then you repeal in your amendments the civil pro- 
cedures governing the civil proceedings i in the United States district 
court and provide a special classification and a special category for 
mining cases that may be appealed by the arbitrator from a decision 
of the Bureau to close the mine in the face of imminent danger. Not- 
withstanding the fact there is nothing in Senate bill 1310 that takes 
away any inherent constitutional or statutory right from a possible 
litigant, you provide expressly that injunctive relief may be granted 
by the court on original petition by the complainant. The court of 
course would have—I am prefacing my question—its right to grant 
an injunction without your express provision. 

Mr. Scrorr. I don’t know that I would agree with you on that. 

Mr. Lewis. But you practically put the court in the position of 
being derelict traditionally in its duty if injunctive relief is not 
granted upon the showing of the petition. Then you make the United 
States Bureau of Mines and its representatives the defendant under 
every order that they may issue when appeal is filed by the operator. 
You strike down all the showing of facts or the statement of facts 
upon which they might predicate such an order. You provide for 
an appeal on each of these cases to the higher courts, the United States 
Circuit Court of Appeals, the United States. Supreme Court, which 
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again of course is inherent.. But you provide further on page 15 of 
your statement: 

A procedure that all of these privileges shall be additional to any other legal 
procedure which may be available to an operator seeking relief from such an 
order, and nothing in the several subsections or elsewhere in sections 11A—11I, 
shall be construed to prevent an operator from seeking or obtaining legal or 
equitable relief from such an order in any civil action. 

In other words, you announce in that language you are reserving 
the right of the operator to sue for civil damages under the provisions 
of the Taft-Hartley Act or any other act that may accrue to you if 
they do not get the kind of relief that permits you to operate the mine 
in the face of what the Bureau of Mines may deem to be imminent 
danger. Am I right? 

Mr. Scuorr. Mr. Chairman, I don’t believe the gentleman is correct. 
at all. In the first place, his assumptions as to the meaning of the 
language and the words in the act which preceded his final question 
are not correct in many instances and as to whether those assumptions 
are correct or not, the question whether or not there is anything in 
this bill which reserves to the operator a right to sue, and I don’t 
know who would be sued, but a right to sue under the Taft-Hartley 
Act I think is just absurd and ridiculous. 

Mr. Lewis. Of course it is obvious you would sue the man who 
remained away from work at the request of the United States Bureau 
of Mines. And under the barbaric stipulations and terms of that act 
you could probably do it successfully. So safety would necessarily 
come at the peril of the mine workers and the peril of the United States 
agents who sought to enforce the statute the Congress might enact. 
Am I right? 

Mr. Scuorr. I think the gentleman entirely misconceives the mean- 
ing of the proposed amendments. 

Mr. Lewis. As to the gentleman’s assumptions on what your legal 
language means, I can only say that I am entitled to those : assumptions 
under those amendments when they have been enacted into law, are 
judicially examined and judicially interpreted. I am quite well aware 
of the statement made by the great Justice Frankfurter to the effect 
that the accepted meanings of words in the English language are not 
necessary to the legal or judicial meanings of those words. So until 
these words are judicially examined and decrees and definitions en- 
tered thereon, I only have to do like any other citizen, place my own 
interpretation and assumptions upon the language you present to this 
committee. I might say just merely that one of my assumptions which 
is very definitely mine, after a great deal of examination of your 
paper, is that during the attitude of offer to this committee today in 
behalf of the operators you represent the acceptance in principle of 
the right of the Federal Congress to police these mines and enforce 
safety regulations. But you then provide page after page of legal 
verbiage here to provide a legal oad a judicial and a practical escape 
from the authority thus given to the United States Bureau of Mines. 
I merely say that to show you my impression of what you are asking 
the Congress to do and my impression is that if the Congress accepts 
your views, there will be no more safety in the coal mines ‘of this eoun- 
try than there has been for the last 50 years. There will be no lives 
saved and this slaughter of men in the coal mines will continue to go 
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on wnabated while lawyers, distinguished before the bar like yourself, 
at the price the coal operators pay them, will plea for delay in the 
interpretations of the courts of this country ad infinitum and ad 
nauseam. 

Mr. Scuorr. I just wish to state the impressions the gentleman has 
just stated are based entirely upon misconceptions and misunder- 
standings of what lack of the language of the act would do or the 
language of these proposed amendinents would do and that I resent 
his implications that I am not sincere in stating that I believe these 
amendments, if put into the law, will provide a ‘law that will greatly 
enhance the safety of the workers in the mines and the coal operation. 

Mr. Lewis. Not any more, Mr. Chairman. I resent the continuous 
killing of these men by neglect, inattention, and by design. I am 
speaking for the employees of this industry who are not yet dead. 
{ think it is no time to quibble here over the letter of the law. Either 
the Congress is going to give qualified men in the employ of the Gov- 
ernment the right to ) close these mines in face of danger according to 
their judgment or it isn’t. I think it is rather shameful that the 
operators you represent come in here today and present this confus- 
Ing ste itement to the Congress and to this industry and ask the widows 
«nd the mine workers in this industry who are praying to Congress 
for relief to be satisfied with your legal writings. 

Mr. Scuorr. I think we are at line 8 on page 12, which reads: 

Evidence relating to the making of the order complained of and relating to 
the questions raised by the allegations of the pleadings or other questions 
pertinent in the proceeding, may be offered by both parties to the proceeding. 
If the respondent claims that imminent danger or that a violation of any 
provisions of section 11H, as set out in said order, exists at the time of such 
hearing, the burden of proving the then existence of such danger or violation 
shall be upon the respondent, and it shall be respondent’s duty to present his 
evidence to prove the then existence of such danger or violation first. Following 
such presentation of respondent’s evidence the applicant may present his evi- 
dence, and thereupon respondent may present evidence to rebut the applicant’s 
evidence, 

Senator Doveras. Respondent means the Government / 

Mr. Scuorr. That is correct. 

Senator Doveias. So the burden of proof is thrown upon the Gov- 
ernment to prove danger, rather than upon the mine operators to 
prove danger does not exist ? 

Mr. Scnorr. That is correct, and for this reason: The hearing is 
following the issuance of the order to close. The order to close states 
that at the time of the inspection upon which the order is based, there 
was imminent danger. The review is at a later date. Imminent dan- 
ger may not then exist, and if it does, it is an affirmative fact that 
must be proved. 

To do otherwise than to put the burden of claiming and showing 
that that danger still exists is on the respondent; it would put on the 
operator proving a negative. That is the sole point involved there. 

Senator Doveras. In virtually all the administrative proceedings, 
the findings of the administrative officials are presumed to be correct 
as to fact unless the party which objects to them can prove they are 
not correct. This reverses the usual proceedings, as regards burden 
of proof. 

Mr. Scnorr. Senator, I think you are referring to all of those ap- 
peals from administrative findings where the administrative findings 
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have been based upon a hearing. In this case there has been no hear- 
ing prior to the making of the order. This is the first hearing. 

Senator Dovetas. Why do you not provide for hearing inside of 
the Bureau of Mines and court ponents ater, rather than provide for 
the initial hearing before a judicial body rather than an administrative 
one ¢ 

Mr. Scuorr. Senator, our chief desire is to have a hearing some- 
where along the line, a real hearing. If the members of the committee, 
or if the Congress should deem that hearing should be provided by 
some review board that is created, other than the Bureau itself, other 
than the Director himself who makes the order, certainly that ‘would 
be a compliance with constitutional requirements. [ Reading :] 

If the proceeding is one in which an operator seeks annulment or revision of 
an order made pursuant to the provisions of section 11—C, the court, upon con- 
clusion of the hearing, shall find whether or not imminent danger existed through- 
out the area of such mine as set out in such order, at the time of the filing of 
the operator's application for such annulment or revision. If the court finds 
that such imminent danger did not then exist, the court shall make an order 
revising or annuling such order as may be consistent with the court’s findings. 
If the court finds that such imminent danger did then exist, the court shall make 
an order denying such application. 

If the proceeding is one in which an operator seeks annulment or revision of 
an order made pursuant to the provisions of section 11—D——— 
that is the section from which an order may be made for a violation 
which does not create imminent danger. 

Senator Nreety. Do you believe “that if the methane in any mine 
where men were working exceeded 0.25 it would constitute what you 
call imminent danger and justify the closing of the mine? 

Mr. Scuorr. Senator, my understanding and conception of it is 
this: That if methane in a percentage greater than twenty-five one 
hundredths of 1 percent were to exist throughout the mine, as you 
have said—keep in mind I am not a mine operator and not a tech- 
nician, but my impression is if that quantity of methane were to 
exist throughout the mine, that certainly something is wrong, then, 
with the ventilating system, because it ought not exist throughout 
the mine. It might exist in certain places on the way out, or some- 
thing of that sort, but it ought not exist throughout ‘the mine. 

Senator Nreery. But if it existed any place in ‘the mine where men 

are working, would you think that would constitute imminent danger 
in the opinion of those for whom you are speaking? 

Mr. Scuorr. I would say I cannot answer that question, because 
I do not think I know the answer. Certainly representatives of the 
Bureau of Mines would be much better able to answer than I. 

Senator Neety. Would you and those whom you represent concur 
in the opinion of the officers in charge of the Bureau of Mines on that 
subject ¢ 

Mr. Scuorr. I certainly could not concur just as a general idea, 
because I would not know the facts in each case. But I certainly con- 
cur in the idea that the law ought to permit inspectors of the Bureau 
of Mines to close the mine when they find imminent danger, in their 
judgment. If they were to find such a situation and close the mine, I 
certainly would accord them the right to do it. 

Senator Nrery. In your opinion, would those for whom you speak 
be in favor of closing a mine because of imminent danger to life, if it 
were found that more than 0.25 percent of methane were present 
where men were working? 
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Mr. Scuorr. I just have to repeat my answer, I would certainly be 
in favor of authorizing the inspector to close the mine if he consid- 
ered that to be imminent danger in that particular mine. 

Senator Neety. Do you think that the amount of methane that is 
yermissible in a mine should be written into the law, or that it should 
¢ left to the discretion of the head of the Bureau of Mines? 

Mr. Scuorr. I think it should be written in, in the fashion in which 

it is written in the safety code at the present time. 

Senator Neriy. Would those you represent be in favor of writing 
it in at 0.25 percent, as it is in West Virginia and in the Federal 
code, or at 0.75 as it is in the State of Illinois? 

Mr. Scuorr. They certainly are in favor of writing it into the 
Federal law as it is in the so-called Federal Mine Safety Code. 

Senator Nreery. At 0.257 

Mr. Scuorr. That is my general understanding. 

Senator Neety. The same as they have in West Virginia? 

Mr. Scrorr. Yes. | Reading:] 


If the proceeding is one in which an operator seeks annulment or revision of 
an order made pursuant to the provisions of section 11D, the court, upon con- 
clusion of the hearing, shall find whether or not there was a violation of pro- 
visions of section 11H as described in such order, at the time of the making of 
such order. If the court finds there was no such violation the court shall make 
an order annulling the order referred to in such application. 

If the court finds there was such a violation, the court shall also find whether 
or not such violation was totally abated at the time of the filing of the operator's 
application for such annulment or revision. If the court finds that such viola- 
tion was totally abated at such time, the court shall make an order annulling the 
order referred to in such application. If the court finds that such violation was 
partially but not totally abated at such time, the court shall find whether or not 
the period of time within which such violation should be totally abated, fixed by 
a representative of the United States Bureau of Mines as provided in section 
11D, should be extended. If the court finds that such period of time should be 
extended, the court shall also find what a reasonable extension of such period of 
time would be, and shall also find the extent of the area of such mine which was 
affected by such violation at the time of the filing of the operator's application 
for such annulment or revision and the court shall then make an order revising 
the order referred to in such application as may be consistent with the court's 
findings. If the court finds that such violation was partially but not totally 
abated at the time of the filing of the operator's application for such annulment 
or revesion and that such period of time should not be extended, the court shall 
find the extent of the area of such mine which was affected by such violation at 
such time, and shall make an order revising the order referred to in such applica- 
tion as ay be consistent with the court’s findings. If the court denies the appli- 
cation, court costs shall be assessed against the applicant. 

The order of the court shall be final, subject only to appeal to a United States 
Supreme Court in the same manner as provided by law for appeals in civil actions. 

(4) At anv time while an order made pursuant to the provisions of sections 
11C, 11D or 11F is in effect, or at any time during the pendency of a proceeding 
seeking annulment or revision of such order in any court, the operator of the 
mine affected by such order may apply to the Director of the United States Bu- 
reau of Mines for annulment or revision of such order. Such Director shall 
thereupon proceed to act upon such application in the same manner as he is 
required by the provisions of subsections (1) and (2) of this section to proceed 
upon an application by an operator for annulment or revision of an order. 

(5) The procedure provided in subsections (1), (2), (8), and (4) of this 
section for annulling or revising orders shall be additional to any other legal 
procedure which may be available to an operator seeking relief from such an 
order, and nothing in said subsections (1), (2), (3), or (4) or elsewhere in 
sections 11A-11I, shall be construed to prevent an operator from. seeking or 
obtaining legal or equitable relief from such an order in any civil action; and 
nothing in said subsections or elsewhere in sections 11A—11T shall be construed 
to require an operator to employ or exhaust any of the procedures provided 
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therein before seeking or obtaining such relief in any such action. In any such 
action an operator shall not be deemed to have waived or to be estopped from 
making a claim relating to the legality of the order complained of, regardless 
of whether such claim raises a constitutional question or any other question 
affecting such legality, nor shall such claim be deemed to be res judicata because 
the operator did not assert such claim in a special proceeding provided for by 
said subsection (3) or in an appeal from an order made in such special pro- 
ceeding, wherein such operator had previously sought relief from the same order. 

(6) The provisions of the Federal Administrative Procedure Act, or any 
amendments thereof, shall not apply to any orders made pursuant to the 
provisions of sections 11A—11I or to any proceedings seeking annulment or 
revision of any such orders. 


The next section, 11G, is what may be called the penalty section: 


Sec. 11G. Any order made pursuant to the provisions of seetions 11C, 11D, 
or 11F, shall remain in effect from the time the operator affected by such order 
is given notice thereof as required by sections 11A—11I, to the time such order 
is annulled or revised as provided in section 11F. 

Any operator of a mine notified of an order made pursuant to the provisions 
of sections 110, or 11D, or 11F, requiring him to cause persons to be withdrawn 
from, and to be debarred from entering, any area of such mine, who willfully 
fails to comply with such order at any time while it is in effect, shall be guilty 
of a misdemeanor, and upon conviction thereof shall be fined not exceeding 
$2,000 or be imprisoned not exceeding 6 months, or both. 

Any agent of such an operator of a mine, knowing of the making of an order 
requiring such operator to cause persons to be withdrawn from, and to be de- 
barred from entering, any area of such mine, who willfully directs, authorizes, 
or causes any person, other than one who is designated by such operator in a 
written notice posted on the mine bulletin board of such mine as a person 
whose presence in such area is necessary to eliminate danger or to abate viola- 
tion of provisions of section 11H, referred to in such order, to be in such area 
while such order is in effect, shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be fined not exceeding $2,000 or be imprisoned not exceeding 
6 months, or both. 

Any person, knowing of the making of an order requiring an operator of a 
mine to cause persons to be withdrawn from, and to be debarred from entering, 
any area of such mine, who enters such area or remains therein while such 
order is in effect, shall, unless he is a person whose presence in such area the 
operator deems necessary to eliminate danger or to abate violation of provisions 
of section 11H, referred to in such order, or unless he is a public official whose 
official duties require him to enter such area, be guilty of a misdemeanor, and 
upon conviction thereof shall be fined not exceeding $2,000 or be imprisoned not 
exceeding 6 months, or both. 

An operator charged under the provisions of this section with failing to 
comply with an order made pursuant to the provisions of section 11D or 11F, 
may Claim that the period of time fixed for totally abating the violations re- 
ferred to in said order was not reasonable. In such cases the court, or the 
jury if the case is tried by a court and jury, shall make a separate finding as to 
such claim, and a finding sustaining such claim shall bar a finding that the 
operator is guilty of failing to comply with such order. 

The next section, 11H, is the section which would incorporate into 
the law the code. I will read the first paragraph, if I may. 

Line 22, page 17, section 11H: 

See. 11H. Every operator of a bituminous or lignite coal mine, and every 
person who is on the premises of such mine for any reason whatsoever, shall 
comply with the mine safety provisions set out in this section, except those 
provisions which impose no duty, obligation or responsibility upon such operator 
or such person. 

Senator Dovetas. What is the meaning of that last clause, “except 
those provisions which impose no duty, obligation or responsibility 
upon such operator or such person”? 

Mr. Scriorr. There are certain sections of the safety code which im- 
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miner, for example. There are other provisions of the code which 
impose duties on miners, and if they violate those sections of the code 
they would be guilty. But they are mixed up in the code. Some 
apply to operators and, by and large, the duty is upon the operators all 
the way through. But there are certain sections that do not apply 
to the operator. 

For instance, a section that says smokers’ material shall not be taken 
into the mines. Well, it is the operator's obligation to make rules or 
regulations or to try to discipline the men so they do not take smokers’ 
materials in. But if they do, they are violating the code. 

Senator Dove.as. In other words, the operator shall not be held re- 
sponsible for violations of the code by other parties than management ! 

Mr. Scuorr. I think, Senator, I would say that the operator shall be 
held responsible for violations by others, in this manner: that if there 
is a persistent taking of smokers’ materials into the mine and the 
operator cannot stop it—and I think a way he could stop it would be 
by discipline—but if he fails, and the Bureau of Mines finds, after a 
period of time given, the operator has not stopped it, a very effective 
way of stopping it would be to close the mine. 

Senator Nrery. Is it the serious intention of those you represent to 
endeavor to have this entire code made a part of the bill? 

Mr. Scuorr. It certainly is, Senator, may I say, as to the code itself, 
written into this draft in the form in which it now exists as promul- 
gated by the Bureau of Mines, with very few exceptions. The excep- 
tions principally are of this nature: where the language of the section 
in the code would refer to “as provided in this code,” we have providec 
that to say, “as provided in section 11H;” changes of that nature. 

Senator Neety. Mr. Schorr, if your voluminuos code were made a 


part of the bill, do you think that the senatorial debate it would pro- 
voke would be concluded in the lifetime of anyone now present / 

Mr. Scuorr. I have assumed, Senator, though I confess I am not 
familiar with the procedure in the Senate, that the Senators would 
be guided to a large extent by the findings of the committee which has 
studied and considered a bill. There are thoughts like this: The code 


was originally promulgated in 1946, It has been in effect now for 
514 years. There are provisions in the agreements between the em- 
ployers and the United Mine Workers for the formation of safety 
review committees or committees appointed by mine workers and mine 
operators and a representative of the Bureau to consider revision. 

I am told in all of that time this committee has only recommended 
four revisions. 

I further get the impression, both from statements which I have 
* seen reported and published by mine workers, as well as mine op- 
® erators, that the code is a pretty satisfactory instrument; and that 
if it were enforced, that it would avoid and eliminate most of the mine 
disasters. I have heard that frequently said. 

So here we have a code that has been in existence for 514 years, that 
is understood by operators and miners, that they do not find too much 
fault with, apparently. We think that it could be written into law, 
and that it would probably not require too much debate to come to 
that conclusion. 

Senator Nrery. It might not require too much debate. But it is 
> not a question of what would be required, but of what could not be 

prevented. 
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Mr. Scuorr. There is just the last section, one page, 1 would like 
to read, and then I shall conclude. That is at page 79 in the draft. 
That isline9. It would be a new section in the law. It reads: 

Sec. III. No State or Territorial law in effect upon the effective date of sec- 
tions 11A-—11I or which may become effective thereafter, shall be superseded by 
any of the provisions of said sections 11A—11I, except insofar as such State or 
Territorial laws are in conflict with the provisions of said sections 11A-11I or 
with orders issued pursuant to said sections. 

Provisions in any State or Territorial laws in effect upon the effective date 
of said sections 11A-11I or which may become effective thereafter, which pro- 
vide for greater enhancement of the safety of persons on coal mine premises, 
in connection with a particular phase of coal mining operations, than do provi- 
sions of said sections 11A-11I which relate to the same phase of such opera- 
tions, shall not be construed or held to be in conflict with the provisions of said 
sections 11A-11I. Provisions in any State or Territorial laws in effect upon the 
effective date of said sections 11A-11I or which may become effective there- 
after, which provide for the enhancement of the safety of persons on coal mine 
premises in connection with phases of coal mining operations concerning which 
no provision is contained in said sections 11A—11I, shall not be construed or held 
to be superseded by said sections 11A—11I. 

That simply is to provide that provisions of State laws in effect 
at the time of the effective date of this act or which may thereafter 
be enacted, which do not conflict with the provisions of the Federal 
act, shall not be superseded; in cases where the Federal act does not 
cover a particular phase of mining with safety provisions, that the 
States would be free to enact laws covering that phase; that the mere 
failure of Congress to cover such a phase shall not be construed to 
prevent States from covering that phase. 

Senator Dovetas. In this case of methane gas the Illinois standard 
is seventy-five one-hundredths of 1 percent and the Federal stand- 
ards is twenty-five one-hundredths of 1 percent. Under your pro- 
posal which standard would be in operation in Ilinois? 

Mr. Scuorr. I certainly think that under the language of the IIli- 
nois proposal the Illinois statute would be held to be in conflict with 
the Federal law. 

Senator Doveras. In other words, that Federal code is to furnish 
the minimum and that the States may provide additions to that? 

Mr. Scnorr. I think that is the purpose. 

Senator Doveras. I think that is very important to have that 
interpretation a matter of record. Otherwise, it would shoot the 
Federal statute full of holes. 

Senator Morse. As I understand your presentation here this morn- 
ing, under one you make the point that there is need for Federal en- 
forcement power which is a position not held by certain branches 
of the industry. It is for that position that I think you are entitled 
to high commendation. Second, you propose a statute in much 
greater detail than the Neely bill in that you would have the Congress 
itself write great details as to standards and powers and jurisdiction 
into the bill itself, thereby limiting to a considerable extent the un- 
checked discretion on the part of the administrators of the Bureau 
of Mines. Isthat a fair statement on the second point ? 

Mr. Scuorr. I think, Senator, that our proposal is that the safety 
code be written into law. 

Senator Morse. And the detail of your proposed statute happens 
to be a safety code now in existence but which has been promulgated 
by administrative regulation and directive rather than by statute, 
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but prolumgated as a result of discretionary but unenforcible power 
that the Congress to date has given to the Bureau of Mines. 

Mr. Scrorr. That is quite correct. 

Senator Morse. May I say in regard to the incorporation of that 
code into the statute, I think we should give some consideration to 
the possibility of doing it by reference rather than by writing it out 
word for word in the statute. That is, if this is the code that is to 
become part of the statute, I think it is possible from the standpoint 
of legislative draftsmanship to do it by way of reference. 

Third, you have a proposal in regard to appeal about which I 
— there is a wide area of possible conflict over just what should 
be done. Yours is a direct appeal to the courts, whereas; as I sug- 
gested this morning, I am inclined tentatively at least to think that 
we ought to follow more closely the Administrative Procedure Act 
which I think is working remarkably well in connection with other 
administrative tribunals. Individuals that come under the juris- 
diction of the other commissions the same as you, also contend that 
their problem is unique. There are those that would like direct ap- 
peal to the courts to escape the appeal procedure of other admin- 
istrative tribunals. Without reaching any conclusion on it, let me 
® say we are dealing with an area of “possible disagreement. There 
* are several. alternatives, certainly one clearly of having within the 
Bureau of Mines a separate appeal board, but protecting the miners 
in that the discretion can be exercised and enforced, until reversed, 
of closing the mine in case .of imminent danger. It seems to me 
there is your public policy question from which we don’t differ. 

Mr. Scrorr. We don’t differ. 

Senator Morse. And I do not think we should retreat from it, al- 
though we have the problem, as in all legislation, of an area of con- 
scionable compromise possibly in this field of appeal procedure. I 
suggest the alternative for consideration. It is no opinion on my 
part as of now at all, but possibly setting up within the Bureau of 
; Mines an appeal board with all the benefits, Yet me make very clear, 

accruing to a decision from that board that accrue now to any admin- 
istrative tribunal in regard to presumptions, in regard to the evidence 
rule, in regard to the standing of its fact- finding. As | have said so 
many times, I just don’t think that in these technical problems in 
regard to the administration of which we have delegated great powers 
} to administrative tribunals, that the typical court in this country is 
| the most competent tribunal to determine those questions of fact, both 
from the standpoint of time as well as from the standpoint of expert 
knowledge. But with that area of disagreement, I am right, am I 
not, that in the third place you propose a change i in appeal procedure 
as is now customarily applied in regard to administrative decisions? 
> Mr. Scnorr. I think that is correct. We understand S. 1310 to pro- 
» vide no appeal whatsoever except this appeal to the director which is 
} not in fact an appeal. It provides due process. What we think the 
law ought to provide in order to be constitutional is an appeal where 
both sides shall have an opportunity to present their case and the facts. 
To your suggestion it might be an agency within the Bure vu and then 
provide for appeals from such an agency to the circuit court of 
appeals as is generally provided in those cases and to have the findings 
} or the evidence produced in the administrative appeal board proc eed- 
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ing accepted by the appellate court, provided it is substantial, I under- 
stand what you are saying and certainly that is a matter that we ought 
to give thought to. 

Senator Neety. Mr. Schorr, although the chair cannot support the 
60 or 70 pages of amendments you have offered, he nevertheless finds 
encouragement in some of the statements you have made. Hearings 
were conducted in this building during the Seventy-sixth Congress 
on Senate bill 2420, which was the progenitor of the legislation that 
we are now seeking to amend. Senator Logan of Kentucky presided 
over the hearing on that original measure of which I was the author. 
A most eminent representative of the National Coal Association testi- 
fied in regard to that bill which provided only for Federal inspection 
of mines without any Federal power to enforce the Government’s rec- 
ommendations. Hear what that eminent spokesman said about the 
very mild measure, as shown at page 56 of the hearings which began on 
the Ist day of June 1939 and ended on the 20th day of that month: 

I am here to register their [The National Coal Association’s] most earnest and 
emphatic opposition to the bill, 2420 now under consideration by your committee. 
We think this bill is unnecessary, unwarranted, a dangerous and probably uncon- 
stitutional extension of Federal bureaucracy, and ought to be rejected. 

Ostensibly it seeks simply to set up one more fact-finding Federal agency within 
the Department of the Interior and to empower the Secretary of the Interior 
to inspect coal mines, to obtain information as to accidents, and as to conditions 
pertaining to health and safety, and to require reports and assemble data and 
to advise Congress. . 

It sounds innocuous, and without a consideration of the attendant circumstances 
and existing conditions and existing agencieS having express jurisdiction and 
express functions of similar character it might be supposed that at worst this 
new set-up could no no harm and that at best it might accomplish some good. 

This is very far from the real fact as we see it. 


Then there is a lengthy statement portraying the disastrous conse- 


quences of passing that bill which simply provided for Federal inspec- 
tion. Officials of the mining department of my home State came | 
here and testified that the bill which is now on the statute book would | 
interfere with mining to such an extent that it would make it difficult, | 
if not impossible, to operate. But although you speak for some of | 
those former prophets of the evil that would result from simple Federal | 
inspection, you say at the very beginning of your statement: 


The coal operators for whom I speak are not opposed to legislation by Congress 
empowering the United States Bureau of Mines to enforce provisions of Federal 
mine safety laws. They do not believe that the Federal mine safety laws and 
Federal enforcement of such laws will prevent all mine disasters. But they 
do not believe that sound Federal administrative laws and Federal enforcement 
of them will injuriously effect mine safety. 


So I think that those of us, who have long been fighting for Federal 


mine inspection and for authority for the Bureau of Mines to close | 
down mines that are found to be dangerous, should be encouraged by | 


such as your statements as the one I have just read into the record. 


Mr. Scuorr. May I say that I am told practically all of the coal | 
operators for whom I speak are also members of the Coal Association, | 


that their position is as I have stated to you. 
Senator Nerty. Thank you, Mr. Schorr. The committee will be in 
recess until 2 o’clock this afternoon. 


(Whereupon, at 12:10 p. m., the committee recessed. until 2 p. m. § 


the same day.) 
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AFTERNOON SESSION 


Senator Neety. The committee will be in order. 
Without objection, the committee will, out of order, hear Congress- 
man Staggers at this time. Congressman, please proceed. 


STATEMENT OF HON. HARLEY 0. STAGGERS, UNITED STATES 
REPRESENTATIVE, SECOND DISTRICT, WEST VIRGINIA 


Representative Sraccrers. Mr. Chairman and meml ers of the com- 
mittee, my name is Harley ©. Staggers, representing the Second 
( ‘ongressional District of West Vi irginia. 

I just wish to make a short statement and if I may, Mr. Chairman, I 
would like to put a written statement in the record then. 

Senator NeeLy. You have that privilege. 

Representative Sraccers. Thank you, sir. Tam appearing today in 
behalf of Senate bill 1310 for the reason that I have a lot of coal miners 
in my district and that we have had some mine disasters recently. 
Something must be done to curb these mine disasters. After reading 
Senate bill 1310 I believe it is the best method that I know of or can 
conceive to take care of the situation. While we as Congressmen are 
hesitating and trying to find a way, other men will lose their lives in 
coal mines. It is time now for action. So I urge this committee and 
this Congress to enact Senate bill 1310 into law to help save the lives 
of the coal miners of the Nation. 

Thank you, Mr. Chairman. 

Senator NeeLy. The Congressman’s prepared statement will be 
printed in the record. 

(The prepared statement is as follows :) 


STATEMENT BY CONGRESSMAN HARLEY O. STAGGERS 


While we dilly-dally, men are losing their lives because of inadequate preeau- 
tions and regulations of safety inspection in the coal mines of our country. 

Although we have made great strides in providing better and safer working 
conditions for those who go down in our mines to bring out this vital mineral, 
which is the right arm of modern industry, we have not done enough. In all 
probability proper safety precautions could have prevented the recent tragedy 
at West Frankfort, Ill, as well as other incidents—one such in my own district 
at Morganton, W. Va., a few months ago. 

The lives of many men are in the hands of this Congress and they can be 
saved by enacting at once adequate Federal mine inspection laws and strength- 
ening the laws we now have on our books. 

If, howeyer, we want to save money instead of lives we can go ahead as we 
are. If it is your own life you are trying to save, neither money nor effort would 
| be limited. If we practice the Golden Rule we will see that unquestionable 


© laws are passed to provide adequate safety rules in our coal mines. 


Our country is the largest producer of coal in the world, because nature 
has blessed us with the largest and richest source of this vital heat and energy 
factor. Coal touches the life of all of us in some manner. It adds to the 
» daily comfort, convenience, and luxuries enjoyed by all Americans. Therefore, 
F it is absolutely necessary that men work these mines, not only to support their 
families, but to keep our factories going and to provide the necessities, as well 
as the luxuries, of life. 

Directly or indirectly 5 million persons derive their living from the coal 
» industries of America. We cannot afford to postpone longer the strengthening 

and amending of our laws which affect so great a number of our citizens. 

It is too late to think of prevention laws after a disaster has occurred. 
= Syinpathy expressed by Members of Congress to the bereaved families of the 
‘dead is not enotigh. We must ‘show our interest in this industry by a more 
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tangible method—that is, in as far as possible, eliminate by legislation unsafe 
or unhealthful conditions or practices in our mines. 

What new miracles the future holds for making greater use of this treasure 
we do not know, but we are sure its mining must continue and until other ways 
are discovered to bring this black gold out of the ground men will continue to 
risk their lives in the mining of king of our natural resources, 

Arguments as to who is at fault will not bring back the many, many lives that 
have already been wasted due to the lack of proper safety methods, nor will 
mere arguments prevent future disasters, unless we pass clear concise laws as 
to what can and what cannot be used in the mining of coal. Laws that people 
can comply with in letter and spirit will prevent these tragic accidents. 

I think the time has come for the Congress to give the Bureau of Mines author 
ity to inspect and enforce safety regulations in the mines of this Nation. 


Senator Nree.y. At this point there will be inserted in the record 
a statement made by West Virginia’s distinguished senior Senator, 
Mr. Kilgore, in behalf of S. 1310. 

(The statement referred to is as follows:) 


STATEMENT BY SENATOR HARLEY M. KILGORE 


I urge in the strongest possible manner the favorable and prompt considera 
tion of S. 1310, the mine-safety bill. 

My colleague, the distinguished chairman of your subcommittee, Senator 
Neely, the author of this praposed legislation, has spearheaded for many years 
the fight for adequate mine-safety legislation. I have been proud to join in 
that fight with all my energy. 

It is a tragic thing that progress toward adequate mine-safety legislation 
comes only after terrible disasters—that progress waits until the whole Nation 
is shocked by the mass deaths of miners. 

The proposed legislation before you today—which has long been before the 
Congress—could have prevented the terrible Orient disaster at West Frankfort 

During the past decade the responsibility of the Federal Government. in 
promoting safety in the coal-mining industry has been increasingly recognized. 

One of the most important legislative measures enacted in 1941—my first year 
in the United States Senate—was the Federal Coal Mine Inspection and Inves- 
tigation Act. 

Before 1941 the coal-mining laws of the several States differed widely and 
the national mine accident rate was very high. The need for uniform standards 
and regulations for mine safety and health was forced upon the attention of 
the Nation by a series of mine disasters. 

The Congress responded by the enactment of the legislation authorizing the 
Bureau of Mines to inspect mines and make recommendations—but it did not 
give the Bureau any power to carry out its recommendations, 

That was a long step forward, but it was far short of what is needed. 

In the Seventy-ninth Congress I introduced S. 2294, to provide for requiring 
compliance with safety regulations in coal mines. Unfortunately, it was not 
enacted into law. 

Again in the Eightieth Congress, I introduced 8S. 100, similarly to provide for 
requiring compliance with safety regulations in coal mines, It, too, failed to 
become law. ‘ 

The time is long passed for the enactment of this kind of legislation. 

The need has been graphically depicted in a drawing from the gifted pen of 
the cartoonist, Herblock, showing a muzzled and tied watchdog straining at 
the leash—with the caption “Couldn’t we let him do something besides point?” 

The great disasters focus attention upon this problem. But the day-to-day 
accidents, attracting little attention, claim a total of far more lives lost and 
men injured. 

I again urge a favorable report upon this legislation. Let us see it into law 
at this session of Congress. 


Senator Neery. A telegram from Governor Bonner, of Montana, 
will follow Senator Kilgore’s statement. 
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(‘The telegram referred to is as follows :) 


HELENA, Mont., January 24, 1952. 
Senator M. M. NEELY, 


Chairman, Senate Subcommittee on Mine Safety Laics, 
Senate Building, Washington, D. C.: 

In the interests of safety of the men producing our Nation's coal [ strongly 
urge your cominittee to recommend passage of legislation granting to the Bureau 
of Mines power to enforce the provisions of the Federal Mining Code relating 
to coal miners. Safe working conditions in our Nation's coal mines require the 
iont efforts of our States and Federal Governments in the enforcement ef our 
State and Federal laws. 

JOHN W. BONNER, 
Governor, State of Montana. 


Senator Nee.y. A letter and a telegram from Mr. Baxter Larson, 
chairman, Montana Industrial Accident Board, will be printed in the 
record. 

(The letter and telegram referred to are as follows :) 


STATE OF MONTANA, 
INDUSTRIAL ACCIDENT BoaArp, 


Helena, Mont., January 24, 1952. 
Senator M. M. NEELY, 


Chairman, Senate Subcommittee on Mine Safety Laws, 
Senate Building, Washington, D. C.: 


Teak SENATOR NEELY: May I urge you to do everything in your power to secure 
approval of the bill now in your hands providing enforcement powers to the 
Bureau of Mines in the administration of the Federal laws relating to coal miners. 

The necessity of safeguarding the men of our Nation who mine coal from injury 
or death has been written and rewritten in blood on the pages of mining history. 
The least that can, be done to prevent repetition of the many disasters in coal 
mining is to provide an effective means for enforcement of the Federal code 
relating to coal-mine safety. Provisions for safe working conditions in this 
enormously hazardous industry should be sought by both the State and Federal 
Governments exercising their maximum efforts. Without enforcement power in 
the Federal Government effective action in the interests of safety is frequently 
lost. 

The problem involved is safety. The need so tragically emphasized by disasters 
in underground coal mines is safety. To help solve the problem and meet the 
need the Federal Government must take its place beside the States in enforcing 
its coal-mine code. 

Cordially yours, 


BAXTER LARSON, Chairman. 


HELENA, MON?T., January 24, 1952. 


~4s 


Senator M, M. NEELy, 
Chairman, Senate Subcommittee on Mine Safety Lawes, 
Senate Building, Washington, D. C.: 

I strongly urge that your committee approve legislation granting authority to 
the Federal Bureau of Mines to enforce Federal laws relating to coal mining. 
To safeguard life and limb of the men mining the country’s coal, the coordinated 
efforts of the States and the Federal Government are necessary. Enforcement 
power of the Federal mine laws relating to coal will materially aid creation of 
safer working conditions for the men in the coal mines. 

SAXTER LARSON, 
Chairman, Industrial Accident Board, Helena, Mont. 

Senator Nreeiy. There will be inserted in the record a telegram 
from the following Kentucky coal producers: Alston Coal Co., Apex 
Coal Co., Beech Creek Coal Co., Bell & Zoller Coal Mining Co., Caney 

Dawson Day 
light Coal Co., Dawson Collieries, Duncan Coal Co., Grapevine Coal 


go., Hart & Hart, Homestead Coal Co., Industrial Coal Co.. Ken Coal 
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Co., Kirk Coal Mining Co., Low Moisture Coal Co., Magnolia Coal 
Mining Co., Morgan Mines, Inc., Miners Coal Co., Mulligan Coal Co., 
Norton Coal Corp., Poplar Ridge Coal Co., Red Bud Coal Co., Ruby 
Construction Co., Stony Point Coal Co., Terteling Bros., Inc., Twen- 
tieth Century Coal Co., United Electric Coal Co., West Kentucky 
Coal Co., and Williams Coal Co. 


(The telegram referred to is as follows :) 





MADISONVILLE, Ky., 
January 27, 1952. 
Senator MATTHEW M. NEELY, 
Senate Office Building, Washington, D. C.: 

The undersigned coal producers in the western Kentucky coal field, producing 
a total of 18,109,200 tons in 1951, respectfully request and urge you to oppose 
S. 18310 and H. R. 268, for the reasons: (1) Such legislation is a duplication of 
the powers and duties of the States; (2) the safety record of the coal industry 
has consistently improved and will continue to improve; (3) this proposed 
legislation will not hasten such improvement as same largely depends upon 
the education of men employed in the mines to the necessity of obeying rules and 
regulations adopted for their protection; (4) friction between State and Federal 
departments is invited and the cause of safety will be hurt instead of helped; 
(5) it does not establish sufficient basic standards nor a definite and certain 
rule of action for the guidance of the administering agency, and attempts 
to vest the Bureau of Mines with arbitrary discretion and power to determine 
what the law shall be; (6) it is an unwarranted and unnecessary expansion of 
Federal control and bureaucracy as rigid Federal control has not eliminated 
eatastrophes in other lines of endeavor. 

Alston Coal Co.; Apex Coal Co.; Beech Creek Coal Co.; Bell & Zoller 
Coal Mining Co.; Caney Creek Coal Co.; Colonial Coal Co. ; Cres- 
cent Coal Co.: Dawson Daylight Coal Co.; Dawson Collieries; 
Dunean Coal Co.; Grapevine Coal Co.; Hart & Hart; Homestead 
Coal Co.:; Industrial Coal Co.; Ken Coal Co.; Kirk Coal Mining 
Co.; Low Moisture Coal Co.; Magnolia Coal Mining Co.: Mor- 
gan Mines, Inc.;: Miners Coal Co.; Mulligan Coal Co.: Norton 
Coal Corp.; Poplar Ridge Coal Co.; Red Bud Coal Co.; Ruby 
Construction Co.; Stony Point Coal Co.; Terteling Bros., Inc.; 
Twentieth Century Coal Co.; United Electric Coal Co.; West Ken- 
tucky Coal Co.; Williams Coal Co. 

Senator Neety. Duplicates of the foregoing telegram have been 
received by Chief Clerk William Coburn and Senator Murray. These 
will not be inserted in the record. 

A telegram from Mr. Frank T. Powers, director of the Maryland 
Bureau of Mines, will be inserted. 

(The telegram referred to is as follows:) 

FrostsurG, Mp., January 26, 1952. 
Hon. Senator M. M. NEEty, 
Senate Office Building, Washington, D. C.: 

I was under impression that Senate bill 1310 would replace State mine in- 
spector with Federal inspectors. I can see no reason why Federal inspectors 
should not have same power as State inspectors have in Maryland. Refer to 
section 34 (a) and 34 (b), pages 15 and 16, Maryland Mining Laws. If bill 1310 
does not intend to replace State inspection I can see no reason why it should 
not be passed in its entirety. 

FRANK T. PoWERs, 
Director, Maryland Bureau of Mines. 


Senator Neeity. The next witness is Mr. Robert Lee Hall. 
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STATEMENT OF ROBERT E. LEE HALL, COUNSEL, NATIONAL COAL 
ASSOCIATION, WASHINGTON, D. C. 


Mr. Hauu. Mr. Chairman, my name is Robert E. Lee Hall. I am 
counsel for the National Coal Association with offices at 802 Southern 
Building, Washington, D. C. The National Coal Association is the 
trade association of the bituminous coal mine owners and operators in 
the 28 coal-producing States of the Nation. The organization repre- 
sents approximately 75 percent of the commercial bituminous coal 
sroduction in the United States. 

The historic position of the coal industry in opposition to unlimited 
Federal police powers in the field of mine safety is a matter of record 
in the Congress. Nevertheless, executive officers of the National Coal 
Association believed that the vital questions of national importance 
involved in the present hearings justified a reexamination of industry 
policy to make sure that it was consonant with the realities of condi- 
tions as they exist today. Accordingly the board of directors of the 
National Coal Association convened in Washington, D. C., on Tues- 
day, Janauary 22, 1952, to consider proposed mine safety legislation— 
S. 1310—and its probable relationship to the industry and the public 
interest. After careful consideration of the question, the board of 
directors of the National Coal Association, by unanimous vote, re- 
affirmed its previous position by adopting the following resolution: 

Whereas coal mine operators represented in this association reaffirm their 
wholehearted desire for maximum mine safety and their deep concern with ways 


and means for coping with the hazards implicit in mining operations so as to 
minimize injuries and fatalities; and 

Whereas their interest and their efforts are reflected in the continuing re- 
duction in the number and severity of accidents in coal mines during the past 
25 years and the great gains in safety below ground and above ground; a 
reduction in mine fatalities of more than two-thirds in these 25 years; a re- 
duction in accidents per ton of coal produced of more than two-thirds; a reduction 
in accidents per man-hour of exposure of more than 50 percent; and within 
recent years the record has shown a constant and steady improvement; and 

Whereas it is the avowed purpose of our industry that such an outstanding 
record of attention shall be maintained and continued; and, 


Whereas this record has been achieved and should be continued under State 
control ; 


Therefore, the directors of the National Coal Association in meeting at 
Washington, D. C., January 22, 1952, pledge its continued support to further 
improvements in State mining laws in the interest of better safety practices and 
register its opposition to proposed legislation granting police power over coal 
imines to the Federal Government. 

It shall be my purpose today to present the views of the bituminous 
coal mine owners and operators represented by the National Coal 
Association with respect to S. 1310, or similar legislation. These 
views are publicly expressed with full appreciation for the responsi- 
bilities that the bituminous coal industry owes to its employees, the 
public, and the Nation in this matter. The paramount reason for 
opposing the proposed law is that the mine owners and operators are 
convinced that such legislation will not promote the cause of safety 
in the coal mines. If such were not their conviction, the National 
Coal Association and other coal representatives would spearhead the 
drive to effect the enactment of S. 1310. It is the further view of the 
industry that the proposed legislation is unconstitutional and repre- 
sents an unwarranted encroachment upon the sovereign rights of the 
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several States. In the case of Schechter v. United States (295 U.S. 
495), the Supreme Court said: 

* * * extraordinary conditions may call for extraordinary remedies, but 
the argument necessarily stops short of an attempt to justify action which lies 
outside the sphere of constitutional authority. Extraordinary conditions do not 
create or enlarge constitutional power. 

In light of the foregoing expression of opinion from the highest 
court in the land, we believe that it is necessary to examine the great 
underlying constitutional questions inherent in the proposed legisla- 
tion under consideration today by the Congress. These questions are 
not raised in the spirit of obstructionism but rather in the earnest 
belief that the cause of safety would not be served by the passage of 
an unwise, undemocratic, unconstitutional bill. 

The proposed legislation will not promote the cause of safety in the 
coal mines, will be the first section of the paper that I would like to 
discuss. 

The bituminous coal mine owenrs and operators of the Nation do 
not believe that S. 1310 will promote the cause of safety in the coal 
mines. It is submitted that the fine efforts of the industry, in coopera- 
tion with State mining departments, have inscribed a steadily declining 
curve on the chart of accidents and fatalities. We do not believe. 
therefore, that the present system should be summarily abandoned 
to the uncertainties inherent in a transfer of the primary responsibility 
for safety enforcement to the Federal Government. 

In his presentation before this committee, Mr. J. J. Forbes, Director 
of Mines, United States Department of the Interior, characterized 
progress in mine safety as “slow.” On the other hand, in 1949 a 
former official of the United States Bureau of Mines, with 30 years’ 
experience in the field, had this to say about progress in safety: “No 
matter what yardstick you use, it shows that the coal industry has put 
in « lot more effort and made a lot more progress than has the country 
as a whole.” Nevertheless, we fear that Mr. Forbes’ statement may 
leave an erroneous impression upon the record if it is not refuted by 
further evidence. The following table is presented to show the signifi- 
cant decline in coal mine accidents and fatalities experienced during 
the last 25 years expressed both in terms of tonnages and man-hours. 
The table is there for the benefit of the examination of the committee, 
and I will not attempt to read it but only call attention to the fact that 
it is, as we have said, a steadily declining figure. 

(The table referred to is as follows :) 


Fatality rate, 25-year period 


Fatals per 
million man- | 
hours of 

exposure 


Fatals per 


Fatals per | : 
million ie | million mao- 
“| hours of 


roducec 
produced exposure 
' 


| Fatals per | 
| million tons 
| produced 

| 
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Mr. Haun. An examination of the above table will disclose the sharp 
reductions achieved in coal mine accidents and fatalities since 1926. 
The reduction in fatal injuries on the basis of tonnage has been 64 
percent, having dropped from 3.60 accidents per million tons in 1926 
to 1.29 in 1951. On the basis of man-hours of exposure the accidents 
were reduced from 2.002 per million man-hours to 1.08, or a reduction 
of 46 percent during the same period. 

Coal mine explosions, while more widely publicized, actually ac- 
count for only a small percentage of recorded injuries. Nevertheless, 
it is interesting to note that major disasters in the bituminous coal 
mining industry have also declined along with the number of related 
fatalities expressed either on the basis of tonnage or man-hours 
worked. ‘The following table, compiled from United States Bureau 
of Mines’ records, illustrates the point : 

(The table referred to is as follows :) 


Vajor disasters in bituminous coal mining industry, by decades, 1902-51 


Number of Number of ee of 
Decade major dis- | fatalities per | @talities per 


j illion man- 
isters million tons |,Million man 
nours worked 


© 1902-11 148 1. 204 0.411 


1912-21... SY . 123 171 
1922-31 113 519 - 204 
1932-41 45 203 119 


4 1942-51 sy . 150 112 


Note.—A ‘major disaster’ is one in which 5 or more fatalities occurred, 
Source: U. 8. Bureau of Mines. 


Mr. HALL. An examinat ion oft the above table will clisclose the sharp 
reductions. The figures, the committee will note, show a declining 


H figure on this basis. 


As further proof of the fine over-all safety record that has been 


Pachieved in the industry, we are presenting herewith two charts to 
|demonstrate the steady decline of accidents and fatalities occurring 
Hsince 1910, while during the same period tonnages produced have 
Smaterially increased. ‘These charts are shown on pages 6 and 7 in 
D the prepared statement and will serve to give a visual exhibit to express 


in picture terms the statements that I have made. 
(The charts referred to are as follows :) 


PRODUCTION AND FATALITY RATES (910-1951 
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Mr. Haut. It would not serve the purpose of this hearing to unduly 
burden the record with additional available statistics to implement 
the contention that the coal-mining industry has achieved a good over- 
all safety record in recent years. In effect, the subcommittee and the 
Congress can take judicial notice of other supporting data which are 
a matter of public record in the United States Bureau of Mines. 
However, we do invite the inspection of such records by those desir- 
ing a more detailed account of the facts and figures on this important 
subject. ; 

The foregoing testimony has been offered to establish that the 
present system has been effective in achieving a fine safety record 
and should be continued. A radical change in the system now could 
contribute to a reversal of the favorable downward trends shown on 
the foregoing charts. 

We do not believe that S. 1310 offers any assurance of increased | 
safety in the mines. One reason sincerely advanced by the mine ff 
owners and operators to support this view is the likelihood that a 7 
shift in the responsibility of enforcement to the Federal Govern- | 
ment will inevitably force the State mining departments out of the [ 
field or bring about serious curtailment of their important and vital 7 
activities. 

The disappearance of the State mining departments would mean |7 
a break-up of these efficient organizations and a dispersal of their] 
highly trained and qualified personnel. Who can predict with cer- | 


{ 


tainty that. such an eventuality will contribute to greater safety in) 
the mines? It is more realistic to acknowledge that a radical change 
could cause avoidable fatalities in the inevitable confusion that would 
follow. 

Later in this statement important questions regarding the consti- — 
tutionality of the proposed legislation are discussed. While it is true 7 
that these questions must ultimately be determined by the Supreme 7 
Court, the matter should be accorded consideration by the Congress 7 
at this time because it relates to the question of whether S. 1310 will 7 
effect safety improvements in the long run. It is a calculated risk 7 
of the sponsors of such measures that ultimately they may be declared 9 
unconstitutional, perhaps carrying with them the hard-won gains of 7 
the Bureau of Mines with respect to its right to inspect, advise, and] 
recommend. q 

Even if the proponents of police power have no reasonable doubts! 
about the ultimate constitutionality of the bill with respect to such! 
coal companies as are unequivocally engaged in commerce because of 
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clear interstate operations, there remains the risk of court. contests to 
challenge the exercise of police power by the Department of the In- 
terior with respect to the hundreds of mines wholly engaged in intra- 
state operations. Whereas it is true that there are no decided cases 
which thus far modify the present powers of the Department of the 
Interior under the mine inspection law, nevertheless it can be said 
with equal certainty that no serious challei sah bE thin authirity has been 
carried to the highest court of the land. However, the tentative 
validity of existing mine legislation may not survive a challenge to 
the validity of a marriage to police powers. It is entirely possible that 
an unwarranted extention of Federal power will be challenged in the 
courts of the land on the ground that such power cannot extend into 
the mines and include control over the production of coal in purely 
intrastate operations. Who could be willing to predict with cer- 
tainty the outcome of such a contest? If lost by the Government, the 
result would be to separate the Bureau of Mines from any control over 
a significant portion of the coal-mining industry and this would indeed 
be a tragedy if, in the meantime, State mining departments had dis- 
appe ared from the scene or had degenerated into practical uselessness 
because of the entrance of the Federal Government into the field. 

The principal contribution to safety in any industry can be made 
through the process of education and cooperation between manage- 
ment and employees. Safety experts of the Nation are in agreement 
that approximately 80 pe reent of all accidents are the result of avoid- 
able human carelessness. This view seems to be shared by President 
Truman in his March 23, 1949, speech before the National Conference 
of Industrial Safety. Among other things, the Chief Executive on 
this oceasion said: 

The job of reducing industrial accidents is primarily a job for employers and 
workers, They are the men and women who bear directly the cost of suffering 
of unnecessary accidents. 

Mr. Surroyer. May I ask a question, Mr. Chairman ? 

Senator Neery. Yes. 

Mr. Suroyer. Mr. Hall, are there any coal mines whose operations 
do not affect interstate commerce ? 

Mr. Haun. I believe the term “affect interstate commerce,” Mr. 
Shroyer, is one that lends itself to wide interpretation in court deci- 
sions. I am not clear whether you feel that I should render a legal 


} judgment on that. 


Mr. Suroyer. You had used the statement several times here talking 
about intrastate operations. I was just wondering what kind of mines 


vou were talking about. 


ills 
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Mr. Harz, Later in my statement you will see a compilation showing 
the size of mines listed by number of employees. There are thousands 
of mines, Mr. Schorr, that do not affect interstate commerce in my 
opinion. 

Mr. Suroyer. There are some mines of which the National Labor 
Relations Board has not taken jurisdiction ¢ 

Mr. Hauxt. Yes; that is correct. 

Mr. SuHroyer. Your test there is the same as it is under the Neely 
bill, isn’t it? , 

Mr. Hatt. Tam not sure, Let me answer that this way: In the first 
place, the National Labor Relations Board uses a dollar figure in 
determining whether or not jurisdiction shall attach. 
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Mr. Suroyrr. I was merely referring to both bills. You have to 
affect commerce, whereas in other laws it has to be in interstate con 
merce, so they are similar in that respect. 

Mr. Hauz. That is right. It is interesting to know that even under 
the present law the mine inspection bill, the Bureau of Mines or the 
Department of Interior itself voluntarily refrains from assuming 
jurisdiction over mines of less than 25 employees. 

Mr. Suroyer. That is the present law 4 

Mr. Hau. I understand that to be the fact ; yes, sir. 

Mr. Suroyer. Does your statement let us know how many mines 
there are in that category ? 

Mr. Hau. Later on it does. 

Mr. Suroyver. Thank you, that is all. 

Mr. Haz. I would now like to proceed to the section dealing with 
constitutional questions which are raised. 

It is the contention that the proposed legislation exceeds the author- 
ity granted to Congress under the commerce clause, and violates the 
traditional separation of powers of the Federal Government and the 
States. 

The coal-mine owners and operators sincerely believe that the grant- 
ing of police power to the Federal Government over working condi- 
tions in the coal mines of the Nation would violate the fundamental 
law of the land. Article 10 of the Constitution of the United States 
reads as follows: 


The powers not designated to the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the States respectively, or to the 
people. 


The foregoing article of the Constitution represented the first of 10 


amendments which were proposed by Congress on September 25, 1789, 
and were thereafter ratified and declared in force on December 1), 
1791. Manifestly, the purpose of the amendment was to guarantee 
that the rights of the several States should not be abridged throug) 


future interpretation (or misinterpretation) of the powers granted | 


the Federal Government in the Constitution as originally adopted. 
We do not believe that the framers of the Constitution or the authors 
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of the tenth amendment anticipated that it ever would be seriously § 
contended that the Federal Government could extend its police power 
into the States to govern purely local conditions under the circum- 7 


stances facing us today. 

The power of the Federal Government to regulate safety conditions 
of coal mines must be sustained, if it can be sustained at all, under the 
commerce clause. For nearly a century and a half after the adoption 
of the Constitution, it was an established and accepted doctrine that 
the commerce clause did not give the Federal Government authority 
to regulate the internal affairs of a State. 

As late as 1936, in Carter v. Carter Coal Co. (298 U.S. 238), the 
Supreme Court said that Congress has no power to legislate sub- 


stantively for the general welfare and no such authority exists save | 
as the general welfare may be promoted by the exercise of the powers J 


which are granted to the Congress. Further the Court stated: 


It is ne longer open to question that the general Government, unlike the States @ 


* * * possesses no inherent power in respect of the internal affairs of the 7 
States. The court’s opinion that the statute will prove greatly or generally | 
beneficial is wholly irrelevant to the inquiry * * *. If the production by § 
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one man of a single ton of coal intended for interstate sale and shipment, and 
actually so sold and shipped affects interstate commerce indirectly, the effect 
does not become direct by multiplying the tonnage, or increasing the number of 
men employed, or adding to the expense or complexities of the business, or by all 
combined. 


In 1937 the Supreme Court, in a 5-4 decision, upheld the National 
Labor Relations Act, extending Federal Government regulation of 
labor relations to mre engaged in the pares of goods for 
commerce (NLRB vy. J. & L. Ste el Corp., 311 U. S.1). This action 
of the majority occasioned the following prophetic statements in the 
dissenting opinion of the four minority justices : 


Manifestly that view of congressional power would extend it into almost every 
field of human industry. With striking lucidity, 50 vears ago Kidd v. Pearson 
(128 U. S. 1, 21), declared: “If it be held that the term (‘commerce with foreign 
nations and among the several States’) includes the regulation of all such manu- 
factures as are intended to be the subject of commercial transactions in the 
future, it is impossible to deny that it would also include all productive industries 
that contemplate the same thing. The result would be that Congress would be 
vested, to the exclusion of the States, with the power to regulate, not only 
manufactures, but also agriculture, horticulture, stock raising, domestic fisheries, 
mining—in short, every branch of human industry.” * * * May arson of a 
factory be made a Federal offense whenever this would interfere with such 
flow? * * * Almost anything—marriage, birth, death—may in some fashion 
affect commerce. 


The astounding aspects of the Court’s about-face in the NLRB case 
should not be permitted to make us lose sight of the limited solace to 
be gained from that decision. The majority ruling states: 


All activities may be intrastate in character when separately considered if 

they have such a close and substantial relation to interstate commerce that their 
control is essential or appropriate to protect that commerce from burdens and 
obstructions, Congress cannot be denied the power to exercise that control 
(Schechter Corporation v. United States, supra). Undoubtedly the scope of 
this power must be considered in the light of our dual system of government and 
may not be extended so as to embrace effects upon interstate commerce so in- 
direct and remote that to embrace them in view of our complex society, would 
effectually obliterate the distinction between what is national and what is local 
and create a completely centralized government. The question is necessarily 
one of degree. In the Scheehter case, supra, we found that the effect there was 
so remote as to be beyond the Federal power. To find “immediacy or directness” 
there was to find it “almost everywhere,” a result inconsistent with the main- 
tenance of our Federal system. 
[t is true that in recent years Federal powers have been extended even 
further by court decisions. However, it must be remembered that 
the Supreme Court still continues to insist that the Federal Govern- 
ment can not control intrastate activities unless such activities so affect 
Interstate commerce as to make regulation of them appropr iate means 
to the attainment of a legitimate end—the effective execution of the 
granted power to regulate interstate commerce. 

President Truman must have had such — iples in mind when, 
on March 23, 1949, in an address before the National Conference on 
Industrial Safety in Washington, the Chief Executive said : 

Insofar as Government action is concerned, the State governments have the 
principal responsibility for helping to make workplaces safe. For that reason 
I wrote personally to every governor inviting him to attend this conference or to 
send his designated representative. I hope the chief executive of each State will 
take a personal interest in the success of this industrial safety program. * * * 

The role of the Federal Government, as I see it, is primarily to stimulate co- 
operation for safety and to encourage the use of the best methods and standards. 
Technicians for the Federal Government, working through State agencies, -can 
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help to install safety programs in business establishments and help to solve thi 
many technical problems involved. 

If the police power of the States over their internal affairs is suc 
cessfully invaded to the extent of control over safety conditions i) 
coal mines, what sphere of activity is left for the exercise of State 
functions? Wouldn’t this legislation, if upheld by the courts, con 
stitute the removal of the ual cbetarte to the complete elimination of 
local government? What theory of constitutional government would 
remain to safeguard the right of the people to close contact with the 
rulers of local affairs, as opposed to complete government by a bureau- 
cratic dynasty from afar ? 

Even if Congress were to pass the proposed legislation and the 
courts were to uphold the constitutionality of it as applied to some 
mines, it obviously cannot apply to all of them, under current pro 
nouncements of the Supreme Court. Last Thursday a representa- 
tive of the Bureau of Mines expressed before your committee the 
opinion that the present state of the constitutional law permits the ap- 
plication of Federal control to about 95 percent of the Nation’s coal 
mines. I wonder what basis was used to arrive at that figure. He ob 
viously does not base the figure upon the Bureau’s present standards 
for determining whether or not they will inspect a coal mine. The 
Bureau now inspects those coal mines employing 25 or more men. 
Under that standard, the majority of the Nation’s coal mines would be 
exempt from Federal control, as shown by the following figures. 

You will observe from the table, from the breakdown by annual 
tonnage correlated with the average number of employees per mine 
in the last two columns, that under the test used by the Bureau of 
Mines at the present time something in excess of 6,000, perhaps 7,000, 
mines would not have the benefit claimed for inspection under the 
Department of the Interior. 

(The table referred to is as follows:) 


Average number of employees per bituminous-coal mine, 1950, by mine size group 


Mines Production 


Average 

Annual tonnage ee : — number 

Number Percent Thousand Percent poe nag 

0 ercen tons ercen per mine 

Over 500,000 218 | 2.3 185, 322 35.9 686) 
200,000 to 500,000 456 4.8 | 139, 683 27.1 247 
100,000 to 200,000 514 5.5 | 72, 370 14.0 114 
50,000 to 100,000 622 6.6 | 44, 384 | 8.6 5x 
10,000 to 50,000 2, 367 25. 1 52, 612 10.2 | 18 
Less than 10,000. - 5, 252 55.7 21, 940 4.2 | 3 
Total___. 9, 429 100.0 516, 311 | 100.0 | 44 


1 Computed by dividing annual production by output per man for 1950 and that result by number of 
mines. 


Mr. Haut. In arriving at the 95-percent figure, the witness for the 
Bureau could hardly have been using the standards used by the NLRB 
for determining whether or not to exercise its jurisdiction. The NLRB 
uses standards based on the monetary value of goods produced and 
consumed. 

I doubt that the witness was using the Fair Labor Standards Act 
measure for applicability. Surely more than 5 percent of the 9.429 
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mines sold goods wholly intrastate to others than producers of goods 
for commerce. Witness the 5,252 mines in 1950 that employed an 
average of 3 men. What standard will be used, then, to determine 
whether Federal or State law applies? 

It is believed that the provisions of 8. 1310 do not contain sufficient 
safeguards and standards with respect to the promulgation of the 
proposed regulations and therefore violate the due-process clause as an 
improper delegation of legislative authority. 

It is true that the Supreme Court has upheld the constitutionality of 
delegations to administrative officers and agencies of the power of 
formulating regulations prescribing what the applicable rule shall be 
within a limited field defined by the statute (Currin v. Wallace (306 
U.S. 1); Avent v. U.S. (266 U.S. 127)). However, the field must be 
well defined; that is, the delegated power must be “canalized within 
banks that will keep it from overflowing” (Schechter v. U.S. (295 U.S. 
495, 531)). “If any of the regulations go beyond what Congress can 
authorize, those regulations are void” (Manhattan General Equipment 
Co.v. Commissioner (297 U.S. 129) ). 

Let us, in the light of these principles, examine S. 1310. The Secre- 
tary of the Interior is directed to promulgate—then there are set forth 
the provisions of the bill, which are well known to the committee, out- 
lining the standards as they are now set forth in the bill. 

As underlined in the statement, “as he may deem necessary,” 
may be required in the interest of safety,” “the construction and use 
of machinery,” and “minimum standards governing operations” of the 
mine are all broad, general delegations adding up in our view to stand- 
ards much too broad to meet the test of constitutionality. 

What regulations would be outside of the literal meaning of the 
standards just quoted? What phase of coal mining could not be regu- 
lated? How unreasonable can the Secretary be in the promulgation of 
these all-inclusive regulations? Just how strict a regulation is “re- 
quired in the interest of health and safety”? Obviously, the “stand- 
ards” of S. 1310 constitute a blank check drawn to the credit of the 
Secretary of the Interior to regulate the coal-mining industry as he sees 
ft. Does this meet the constitutional requirement that the delegated 
power must be “canalized within banks that will keep it from over- 
flowing”? On the contrary, this delegation of power is completely 
unrestricted, to the point where it can, within the literal terms of the 
“standards,” inundate the whole coal-mining industry. 

In any field the broad and unrestricted delegation of legislative au- 
thority represented by S. 1310 would be a violation of due process; in 
the coal-mine safety field, because of the differences on the part of 
experts, this unlimited delegation of arbitrary legislative authority, 
with all-inclusive scope and without definite standards as guides, con- 
stitutes not only a violation of due process of law but also an illegal 
delegation of the unconstitutional power to sign the death warrant of 
the coal-mining industry. 

We believe that the proposal to permit Federal inspectors to close 
mines on a finding of “imminent danger” with criminal enforcement 
penalties constitutes a violation of the due-process amendment. 

S. 1310 provides that, whenever a Federal inspector finds that any 
person in violating the regulations is creating conditions that con- 
stitute an “imminent danger” to the life or safety of the employees 
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in the mine, he shall require the operator to withdraw all employees, 
other than those necessary to correct such unsafe conditions, from 
the unsafe area until such danger is eliminated. Further, it is pro- 
vided that any operator who willfully fails to obey any such order 
shall be guilty of a misdemeanor and upon conviction thereof shall 
be punished by a fine not exceeding $2,000 or by imprisonment not 
exceeding 6 months, or both. It is provided that the operator may 
appeal to the Director of the United States Bureau of Mines to have 
the mine reexamined, and this will be done “within a reasonable 
time.” However, pending such appeal, “or any appe al authorized by 
the Federal Administrative Procedure Act,” the order to withdraw 
employees from the area of danger shall remain effective. 

First, let me point out that ‘the protective provisions of the Ad 
ministrative Proce dure Act will be of no assistance to the coal-mining 
industry if S. 1310 becomes law, since those protective provisions 
contain exceptions which would operate to remove the protection of 
the act from the closing order provided for in S. 1310. 

Next, let us look at the principles of constitutional law involved. 
As respects whether uncertainty of a criminal statute renders it 
repugnant to the due-process clause, the statute itself and not the 
accusation under it prescribes the rule governing conduct against 
transgression (Lanzettav. State of N.J. (59S. Ct. 618, 306 U.S. 451) ). 

Due process requires that a penal statute be suffic iently explicit to 
inform those subject to it what conduct is prohibited. A penal statute 
creating a new offense must be sufficiently explicit to inform those 
subject to it what conduct will render them lable for its penalties, 
and a statute so vague that men of common intelligence must neces- 
sarily guess at its meaning and differ as to its application violates 
the due-process clause. The statute itself and not the accusation 
under it prescribes the rule governing conduct and warning against 
transgression. Persons may “not be required at peril of life, liberty, 
or property to speculate concerning the meaning of a penal statute. 
but all are entitled to be informed concerning what the statute com. 
mands or forbids. Where a statute is so vague as to make criminal 
an innocent act, a conviction under it cannot be sustained ( Whitney 

. People of State of California (47 S. Ct. 641, 274 U.S. 357): Cline 

' Frink Dairy Co. (47 S. Ct. 681, 274 U.S. 445): F iuethe v. State 
BH N. J. (59'S. Ct. 618, 306 U.S. 451): Winters v. People of the State 
of New York (68 S. Ct. 665, 333 U.S. 507); 17. &. v. Cohen Grocery 
Co. (225 U.S. 81). 5 

A provision of law so indefinite or uncertain as to be unintelligible 
in its application is not a provision by which conduct can be gover red. 
It is not a rule of law; it is a mere exhortation and entreaty. Before 
a statute can be applied by an administrative officer or agency or by 
the courts, there must be a statutory rule to apply. The doctrine has 
application in civil as well as criminal proceedings. For example, 
contracts in violation of regulatory acts are not m: ‘ade a aye 

if the act aere is unconstitutional by reason of uneertainty (A. 
Small Co. v. American Sugar Refining Co. (267 U.S, 233): fesadund 
( ihe micals ae Metals Cor poration v. W Loh C hembcad Corporation 

31 N. Y. 51, 131 N. E. 566)). In V7.8. v. L. Cohen Grocery Co, (255 
U S. 81) it was held that a prohibition carrying criminal penalties was 
void because too vague to be intelligible—no standard of duty had been 
established. 


RETEST 









(Y 
— 


wh 





PROVIDING FOR THE WELFARE OF COAL MINERS 103 


The property protected by the due-process clause includes not only 
the thing owned but the right to aes use, and dispose of it 
(Bue -hanan v. Warley (38S. Ct. 16,245 U.S. 60) ). 

In the hight of these principles, obviously the phrase “imminent 
danger” is too vague to be understandable. This difficulty over com- 
pliance with the constitutional safeguards to liberty and property 
further illustrates the fact that coal- mining safety is an activity 
peculiarly within the province of the States, where close contact 
between the government and the governors can be maintained, rather 
than a matter for control by remote bureaucracy. 

There is still another constitutional due-process-of-law question 
involved in the delegation to Federal inspectors of the right to close 
down mines upon a personal finding without hearing and without 
provision for judicial review prior to the effective date of the order. 

The right to a full hearing which is essential to legal validity of 
administrative regulation under authority entrusted by Congress to 
an administrative agency embraces not only the right to present evi- 
dence but also a reasonable opportunity to know the claims of the 
opposing party and to meet them. Those who are brought into con- 
test with the Government in a quasi-judicial proceeding ‘aimed at the 
control of their activities are entitled to be fairly advised of what the 
Government proposes and to be heard upon its oes before = 
issues its final command (Morgan v. U.S. (58 S. Ct. 773, 304 U. 

1)). 

The Sapreme Court has stated (ng Fung Ilo v. White (42 S. Ct. 
492, 259 U.S. 276)) that to deport a resident who claims to be a citi- 
zen of the United States deprives him of liberty and may result also 
in loss of both property and life, so that the fifth amendment to the 
Constitution, guarantee ng clue process of law, protects suc tha person 
against deportation without a judicial hearing on his claim of citizen 
ship. 

Although, as stated before, the Administrative Procedure Act con 
tains various exceptions which would operate to remove from its pro- 
tection the mine-closing orders contemplated by S. 1510, Congress in 
providing those exceptions did not feel that protection in such in- 
stances should not be provided. Both the Senate report on the Admin- 
istrative Procedure Act (79th Cong., Ist sess., S. Rept. 752) and the 
House report on the Administrative Procedure Act (79th Cong., 2d 
sess., H. Rept. 1980) contain statements indicating that, although the 
act does not provide judicial review where agency action is by law 
committed to agency discretion, such a situation should be remedied 
through treatment “by the revision of statutes conferring administra- 
tive powers.” The reports cited state that Congress could not follow 
a policy of eliminating provision for judicial review, “for in such a 

case statutes would in effect be blank checks drawn to the credit of 
some administrative officer or board.” 

The latter phrase is a quotation from the report. 

The Committee on the Judiciary of the House of Representative . 
stated, in reporting a bill which received consideration in the Seventy 
sixth Congress in the early stages of the Administrative Procedure 
Act, as follows: 

Procedures vary as among the several agencies and to some extent even among 

he principal officers or employees of the same agencies. It is practically impos- 
sible for a Member of the Congress, much less an individual citizen, to find his 
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way among these many agencies or to locate the particular officer or employee 
in any of the agencies with whom any particular problem should be discussed 
with a view to settlement. 

This condition of affairs has been in the making for many years and is not 
something which has come upon us within the past few years, though it might 
be candidly admitted that the condition has grown worse within the past few 
years in the attempts that have been made to meet serious economic and social 
problems. 

Very obviously these administrative agencies cannot be abolished, though 
without doubt there are many of us who yearn for the comparatively simple life 
of yesteryear when these agencies of government were not needed and did not 
exist. Practically all of these agencies in their administration of the various 
and sundry statutes must issue rules, make investigations, conduct hearings, 
and decide controversies, and there is no practicable and feasible method which 
could be adopted by which there could be segregated these quasi-legislative and 
quasi-judicial functions from the purely administrative functions without destroy 
ing the usefulness of such agencies. 

At the same time the law must provide that the governors shall be governed 
nnd the regulators shall be regulated, if our present form of government is to 
endure, m 

Truly— 
the law must provide that the governors shall be governed and the regulators 
shall be regulated, if our present form of government is to endure. 

If judicial review is too slow to permit its use in this type of case, 
then our constitutional safeguards require that this inherently local 
activity remain the province of local government. 

The purpose of my appearance has been to present the views of the 
bituminous-coal-mine owners and operators with respect to S. 1310 or 
similar legislation. The burden of proof is clearly upon the propon- 
ents of S. 1310 to show that beyond a reasonable doubt the measure will 
improve safety conditions in the coal mines. 

It is submitted that reasonable grounds do exist for concluding that 
the preposed legislation is (1) unconstitutional, (2) contravenes 
States’ rights, and (3) will not promote the cause of safety in the coal 
mines of the Nation. The Congress, as the judges of the evidence in 
this important case, shoulil not convict the present successful system 
and issue a death sentence to the State mining departments if a reason- 
able doubt lingers in their minds with respect to one or all of the fore- 
going categories. 

It is incontrovertible that the operators are deeply conscious of the 
need for continuing to improve the standard of safety in the coal mines 
of the Nation. This is occasioned not only by the dictates of humanity 
but as well by the principles of good business. We know that this high 
purpose defines the hopes and expectations of most of those proposing 
enforcement powers in this hearings. The only area of disagreement 
is the manner in which we can best hope to realize this high } purpose. 
S. 1310 will not solve the fundamental problem with which we are con- 
fronted. We earnestly urge its rejection. 

I thank you, Mr. ¢ ‘hairman. 

Mr. Suroyer. I have just one question, Mr. Chairman. 

Going back to the table on page 14, do I correctly understand that 
at the present time some 80 percent of the mines are not inspected by 
the Federal mine inspectors? In other words, if you add together the 
last two figures in column 2, you get about 80 per cent. 

Mr. Hau. I believe that percentage would be correct, Mr. Shroyer. 

Mr. Suroyer. Those are mines employing less than 18. I think you 

sid the test was — than 25. 


Mr. Haun. Yes, si 
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Mr. Suroyer. What would they do in a mine that employs less than 
is people? Would those be wagon mines, where all the coal is sold at 
the tipple, or what kind of operation are you talking about / 

Mr. Hau. There would be every conceivable kind of operation. 
There would be what you call wagon mines, some open-face surface 
mines, some mines in the side of a hill. A mine of 18 employees is of 
some consequence. 

Mr. Suroyrer. I can tell that from the amount of tons produced. Let 
us take a mine that employes 18 people. If it sold all of its coal to, say, 
a railroad, it would surely be affecting interstate commerce, would it 
not? 

Mr. Hau. If it were sold to a railroad in interstate commerce, it 
would affect commerce ; yes. 

Mr. Suroyer. Has anybody ever made a comparison of the number 
of accidents in these small mines, these mines that employ less than 18, 
with the larger mines? Do we have any tables on that ? 

Mr. Harty. No; we do not have that information. 

Mr. SHrorrer. Do you generally think of them as being more dan- 
gerous or less dangerous than larger mines ? 

Mr. Haut. I have no figures based upon that comparison. 

Mr. Suroyer. That is all. 

Senator Nerry. Mr. Hall, where are the mines situated that you 
say do not affect interstate commerce ¢ 

Mr. Haz. With all respect to the distinguished chairman and to 
Mr. Shroyer’s comments, it is the wish of the coal industry that more 
railroad industries were buying their coal. I do not believe that facts 
can be shown that all coal of the small mines does reach the channels 
of commerce, however. There are hundreds of small mines in West 
Virginia, | am advised, in the northern part particularly, I believe. 
It is a question of fact whether their coal does ultimately reach the 
channels of commerce or not. 

There is this to be said: It is only a question of the matter of degree. 
If there is a significant number of mines—and of that I am con- 
vinced—that would be beyond the reach of commerce, then the Con- 
gree does have a difficult problem in considering the present legisla- 
tion. for if any number, however small, are without protection, should 
the State mining department disappear, as we say and feel that they 
would, under the force of the entrance of the Federal Government into 
the field, it will leave a significant group. I do not believe you would 
say it was unimportant, even if small. That must be considered under 
the circumstances of the case today. 

Senator Nrety. Mr. Hall were you present when the board of di- 
rectors of the National Coal Association adopted the resolution men- 
tioned on page 2 of your prepared statement ? 

Mr. Harv. Fora part of the time; yes, sir. 

Senator Nrery. Do you know how many directors were present 
when it was adopted ? 

Mr. Hatt. Yes, sir. There were 
present. 

Senator Nrety. The total number is 47? 

Mr. Hat. Yes, sir. 

Senator Neeriy. Did all who were present vote for the resolution ? 

Mr. Hart. They did. It was the unanimous action of the members 
present, of the 37 members present. 


‘ 


37 directors out of 47 directors 
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Senator Neevty. Will you please supply for the record the names of 

all the directors, and particularly those who were present ? 

Mr. Haus. 1 will be very glad to furnish to the committee that in- 
formation. 

Senator Neety. Also indicate the ones who were present when this 
resolution was adopted. 

Mr. Hauu. I can, however, say that I was present at the time the 
resolution which is presented in our statement was passed, and it was 
the unanimous action of those present. 

Senator Nrety. Your association has a very competent staff. I 
learned that when we were trying to obtain an increase in the tariff 
on imported oil. 

Mr. Hat. Iam very glad to hear the Senator say that. 

(The information referred to appears in appendix 16, p. 420.) 

Senator Neety. Mr. Hall, referring to your table on page 4, let me 
inquire whether you know when the ‘present Federal mine- inspection 
law was passed ? 

Mr. Hatz. In 1941. 

Senator Neety. That is correct. 

Have you observed that except 1942, the year after the law was 
passed, the most significant reductions in fatalities you have shown 
for a period of 25 years were achieved after the passage of the present ff 
Federal mine-inspection law? Have you observed that in 1941, the § 
year the law was passed, the rate of fatalities for each million tons ff 
of coal produced was 2.08% In 1942, the first full year under the ff 
operation of the law, presumably before the organization of the in- f 
spection service had been completed, the fatalities rose .06 percent— [ 
to2.14. But in the following year—1943—they dropped to 2.006. The 
next year, for the first time in the history of coal mining in West ff 
Virginia and the Nation, the fatalities dropped to 1.83 and in 1945 [ 


to 1.62, These signific ant decreases in the accidents in the mines 


have occurred under the operation of the Federal mine-inspection law. [7 
Mr. Hatt. I believe the decrease in fatalities is noteworthy from the | 
first period shown here, from 1926. However, what the distinguished |) 
chairman is saying we agree with, that the system today is working. | 
I think some portions of the improved record to which you refer can | 
in part, at least, be attributed to increased efforts on the part of the 7 
State agencies, perhaps under the impact of the advisory and recom- | 
mendatory service of the United States Bureau of Mines. I would | 
not be willing to give the entire credit, let us say, to the Bureau of 7 
Mines, as such, but I believe working in cooperation with management, 7 
the mine workers, and the State departments, the record has improved. 
Senator Neety. Mr. Hall, so that the record will be perfectly clear, | 
will you not tell the committee whether, in your opinion, fatalities and 7 
injuries in the coal-mining industry of the United States have sub- 7 
stantially decreased since 1941 when the present Federal law was 7 
passed ; and, if so, whether you believe any part of the decrease in the 9 
accidents and fatalities is due to the operation of the Federal law 
which is now on the statute book ? 
Mr. Hatz. Yes. Lacknowledged that in my statement to you, sir. 
Senator Nrety. Do you believe that any ‘member of your associa- 4 
tion, who shares your point of view, is more.apprehensive of the peril | 
of passing the pending bill, which contains the element of enforcement, | 
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than your high officials were about the consequences of passing the 
original bill which you now apparently justify ¢ 





n- Mr. Hauw. I believe that one of the original objections offered at 

the time of the consideration of the 1941 law, as expressed through 
is our association, was that it would represent only the first step in 

Federal legislation; that notwithstanding the fact, if I am correctly 
ie informed, enforcement powers were not then thought necessary, it was 
us believed that the particular importance was not any less import: int 

then than it is now, but one of the objections was that the mine- 
I inspection bill would form the framework or the basis for the exten- 
if sion of additional Federal power. 

In a sense, S. 1510 now represents the fulfillment of that prophecy 
that it would only call for further Federal power reaching into the 
States. 

ne fa Senator Neety. You fear that the original law, which has proved 
on (9 to be beneficial, may be supplemented by an additional one that would 
© not be satisfactory to your organization ¢ 

Mr. Hau. Yes, sir. 

Senator Nreety. Are there any other questions ¢ 
as fa Mr. Joun L. Lewis. Could I ask a question, Mr. Chairman ? 
vn Senator Nreety. Certainly. 
nt oa Mr. Lewis. Mr. Hall, I take it from your testimony that you be- 
he Pe lieve the thing to do is not to pass this S. 1310 bill, but to continue 
ns P_ killing them just like they are doing, as long as they last? Is that your 
he P— point ‘of view ? 
n- Mr. Hats. No, sir. I believe I stated earlier in my statement that 


—f} the continuation of the downward trend over the past few years indi- 
he Pe cates that the system is now successful; not perfect, Mr. Lewis; cer- 
st ia tainly not perfect. It could be improved through further efforts on 


45 )— the part of the mine owners, the mine workers, and the State depart- 
es f= ments. It is in this direction that we feel the efforts should be made. 
w. Mr. Lewis. Would you not think that the last 50 years’ experimen- 


he?) tation was long enough, in the face of the record of the State depart- 
ed ie ments ¢ 


i. Mr. Haut. In view of the fact that the curve is downward and it has 
an} — been demonstrated to have produced an ever-increasing safety record, 
he ™ it perhaps constitutes a much more reliable index for the future, in 
n- 8 that we do not know what might be the result if the prime responsi- 
jd bility were shifted to the Federal Government. 
of Mr. Lewis. Then you think we can continue killing and injuring 
at, | men at the present rate with impunity, while we experiment further 
a with the State departments, do you! 
r. Mr. Hatt. No,sir. As I just stated, I think that more efforts should 
nd @ be put forth with the present machinery that we have. There is 
. § nothing wrong with the laws that we have. It is just how they are 
asm executed. 
he Mr. Lewis. Do you know why they are not enforced in many 
Ww States ¢ 

Mr. Hat. No, sir. 

Mr. Lewis. You surely must know it is because of the influence of 
ia- the operators, negatively expressed, don’t you? 
ril a Mr. Hauu. No, sir, I do not. 


nt. i Mr. Lewis. I assure you it is true. But apropos of yours statement, 
= you do know, do you not, that the fatalities showed an increase of 21 
percent in 1951 as against 1950? 
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Mr. Haz. To judge whether there is a downward trend, you can- 
not take any 1 year as a reliable index for proof of the value of the 
system. 

Mr. Lewis. You don’t consider—— 

Mr. Hatt. I notice that the distinguished chairman chose to ac- 
cept 1 year in pointing out the fine record achieved after 1941, and | 
accepted that as being fair in showing, nevertheless, a dow nward trend 
of accidents. 

Mr. Lewis. You don’t think a 21-percent increase in fatalities in 
12 months is important, then, as against your long-time statistics ? 

Mr. Hatz. Oh, yes, it is important; yes, sir. 

Mr. Lewis. But not important enough to change policy, is that 
it ¢ 

Mr. Hau. Because it may produce more fatalities. I do not believe 
we can say that it will not. 

Mr. Lewis. Is that your considered opinion as a mining man/ 

Mr. Hatz. It is my considered opinion as a representative of the 
National Coal Association, and based upon all the evidence available, 
that there are possible dangers inherent in changing or shifting the 
responsibility, yes, sir. 

Mr. Lewis. This increase in fatalities of 21 percent in 1951 
against 1950, do you think that is justifiable ? 

Mr. Hay. I would appreciate a definition of what you mean, sir, 
by “justifiable.” 

hike Lewis. Did you ever try telling a widow of one of these killed 
miners that she was all right because she was statistic: ally sound for the 


long pull? 

Mr. Hai. No, sir. 

Mr. Lewis. Have you ever exposed yourself individually to the 
perils of the mines? 

Mr. Hatt. Yes, sir. 

Mr. Lewis. Youhave? Did you feel safe ‘ 

Mr. Hav. I felt as safe as I have on two other noteworthy oc- 
easions, sir. One of the most hazardous occupations I believe I have 
undertaken is my appearance here. [Laughter.] 

Mr. Lewis. Your hazard here is merely from hot air, not from 
methane. 

Mr. Hatt. I can honestly respond to your question, Mr. Lewis, by 
saying that I felt my life no more at peril than in the streets in Wash- 
ington, D.C. 

Mr. Lewis. But you didn’t remain in the industry, did you? 

Mr. Hat. No, sir. 

Mr. Lewis. Isee. That is quite a point. 

Well, it is true, is it not, that your association has always opposed 
every suggestion of remedial legislation by the Federal Congress to 
improve safety in the mines? Think hard. 

Mr. Hart. I am trying to think what other legislation there oe 
been, other than the mine inspection bill, sir, and the Neely bill off 
recent years. 

Senator Negety. The Guffey coal bill. 

Mr. Haru. We did not oppose, as an association, the Guffey bill. 
I believe the Senator will recall that. 

Senator Nrery. Some of your members certainly did. 

Mr. Haw. Yes, sir. 
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Senator NeeLy. I mean members of your association, 

Mr. Hatx. Yes, sir. 

Mr. Lewis. Your board of directors. Mr. R. L. Ireland, chairman 
of the executive committee of the Pittsburgh Consolidation Coal Co., 
is amember of your board of directors, is he not ? 

Mr. Hatt. Yes. 

Mr. Lewis. Mr. George H. Love, president of that concern, is a 
member of your board of directors, is he not? 

Mr. Hau. Yes, he is. 

Mr. Lewis. Did they vote affirmatively on your resolution here ? 

Mr. Hay. They did. 

Mr. Lewis. They did? 

Mr. Hatt. They did. 

Mr. Lewis. Very well. 

Did you hear them being represented here by Mr. Schorr on the 
other side of the question ¢ 

Mr. Hatu. I have not heard Mr. R. L. Ireland or Mr. George H. 
Love mentioned today. 

Mr. Lewis. Didn’t Mr. Schorr testify here that he represented the 
Ohio Coal Association ? 

Mr. Hau, He did. 

Mr. Lewis. The Northern West Virginia Coal Association ? 

Mr. Hauw. Yes, sir. 

Mr. Lewis. The Pittsburgh-Western Pennsylvania Coal Associa- 
tion ¢ 

Mr. Hauu. Yes, sir. 

Mr. Lewis. You are aware that those gentlemen largely dominate 
those three associations, aren’t you ¢ 

Mr. Hau. No, sir. 

Mr. Lewis. I can assure you it is true, if you don't know it. You 
have some things to learn about this industry, then. 

Which side of the question do you suppose Mr. Ireland and Mr. 
Love are on, in view of the conflicting testimony of you and Mr. 
Schorr ? 

Mr. Hauw. Iam sure I do not know, sir. 

Mr. Lewis. Neither do I. 

Thank you, Mr. Chairman. 

Senator Dovgias. Mr. Chairman, may I ask a question? 

Senator Nrevy. Certainly. 

Senator Dovueias. Mr. Hall, is not one of the difficulties of State 
legislation and State enforcement the fact that if the codes of a par- 

tic cular State are rigorous and if the inspection is honest and effective, 
there are weak States, States with weak laws and weak inspection, 
and the State with the strong law and/or strong inspection will sub- 
ject its coal operators to greater costs than the coal operators in 
other States, and that therefore, they tend to force some coal mines in 
a given State out of business and increase the production of coal 
in the State with the weaker standards? Therefore, has this not been 
a force, really, (a2) which has held back the development of adequate 
State laws, and (6) which has resulted in weak State enforcement ? 

Mr. Hau. Senator Douglas, that is a possibility. 

Senator Dovetas. No, as a realist, is that not precisely what has 
happened ? 


97536——52-—_8 
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Mr. Hau. It could be true. It does not change the principle which 
we have advocated, nor does it in any way modify the constitutional 
questions. 

Senator Dove.as. I know, but we have to be realists in this matter, 


I think we would all say that if we could get adequate State laws 


and if we could get adequate State inspections, then I think almost 
no one would advocate Federal legislation or Federal enforcement, 
in itself. All of us would like to have Government as close to the 
people as possible. But is it not true that whenever a proposal 
comes up for rigorous State law, it is said, “If you subject the coal 


operators in this State to such a law, it will mean that a good many f 
of them will have to close up, and the demand for coal being what f 


it is, the production of coal will move to States with lower standards ?” 


Even if a State does get a law, then the question of enforcement | 
comes. It will always be said: Go easy in the enforcement, lest you 


drive industry out of a given State. 


So, as a matter of fact, is not one of the strongest arguments for § 


national legislation the fact of uniformity, that it lays a base below 
which the competition of the States will not drive the industry ? 
Mr. Hay. No, I think it gives force to our argument that there 
is room for improvement in the States; that the system, while work- 
ing, still calls for improvement. Your statement ably points. out 
the area in which the improvement could be effected. It suggests, 


among other things, that there still yet remain avenues open for us ff 
to take i in the States, before resorting to the Federal Government as 


the only solution. 


Senator Doveras. How many Centralias and how many West § 
Frankforts do we have to have? We had Centralia, and we continued 


to allow State control. Now we have West Frankfort. Are we going 
to go on with a whole series of these catastrophes? 

Mr. Harti. No; Iam sure that the Senator is not suggesting that we 
are condoning a disaster. I do not believe, for example, an airplane 
crash is necessarily an indictment of the Federal system. Such crashes 
occur. It is not necessarily a complete and effective indictment of the 
system under which it operates. 

Senator Dovetas. No, but did you hear Director Forbes’ testimony 
last week, or did you read it ? 

Mr. Hauu. I may be familiar with some of it, sir. 

Senator Doveras. He testified that there were, one year, 23,000 vio- 
lations: that these were reported to the State agencies, and there did 
not seem to be much correction by the States. In the case of this 1 
mine, of the last 16 inspections, 13 of the inspections found the hazards 


to be serious, and this was so reported, as I remember it, to the State | 


authorities as well as to the local mine committees of the local opera- 


tors. Apparently the conditions revealed by Federal inspection were 7 


not corrected on the State level. 


Mr. Haut. They should have been corrected. I can think of no @ 


other comments except that, of course, they should have been corrected. 
Senator Doveras. Is it not pretty hard to correct them when the 

cost of correcting them may be to drive industry out of the State? 
Mr. Haut. I say, I am not sure that I follow the Senator on that. 


Senator Dove.as. It is the old difficulty we had on child-labor laws § 


and on minimum-wage laws, maximum hours for women, and so on. 












ae 









Se ate 















> pe gn si 





compen 

























a — Sl 


BN hr cae hoe tn ee ood 


Sa ae 


PROVIDING FOR THE WELFARE OF COAL MINERS lll 


Let us take child labor. Ifa given State, say, in the old days, mare > a 
l4-year- -old minimum age of entrance, and in later years a 16-yea 
minimum age of entrance, but other States did not have this minimum 
age of entrance, then the State which had low standards would be able 
to employ children at lower wages and at less cost per unit, at least so 
they thought, than the States “with advanced labor standards, and 
industry tended to gravitate to the States with low labor costs and 
low standards of labor legislation. 

This, in turn, held back the pioneering States from progressing 
further, and endangered the steps which they had already taken. So 
the country came to the conclusion that it had to have minimum 
standards. 

The attempt to get these minimum standards by constitutional 
amendment failed, but we adopted the Wages and Hours Act, which 
treated manufacturing as being in the stream of interstate commerce, 
and we protected child labor and laid a minimum wage and a ceiling 
on hours of work, by Federal legislation. 

If we can do that for manufacturing by Federal legislation, and 
the courts have upheld that act as being constitutional, it seems to me 
that we can similarly provide standards of safety for the coal mines 
by Federal action to lay a base of security below which the competition 
of the States will not endanger the lives of miners. 

That is really the purpose of Senator Neely’s bill, which I hope 
will become an act in its general features. 

Mr. Hatz. My comment is that if one of the consequences of the 
enforcement of the laws of the State of Illinois is to drive the industry 
out of Illinois, then in our view, that must be one of the consequences. 
Enforcement of the laws that you now have, or some appropriate 
means of seeing that they are enforced in the States would, in our 
opinion, solve the problem. 

Senator Neety. Mr. Hall, I think Senator Douglas has put his finger 
on the heart of this question—the difficulty of obtaining enforcement 
of general safety standards throughout the country by ‘State govern- 
ments. It is nonsense to expect a State—the statute of which’ says it 
is not unlawful to operate a mine with 0.75 methane gas present in 
the chambers where men are working—to make that mine as safe as 
one in a State in which the law says : that the presence of more than 
0.25 percent of such gas is dangerous. 

Senator Doveras. You need not use an anonymity to designate these 
States. You mean West Virginia, the State with strong standards, 
and Illinois, the State with weak standards ? 

Senator Nerery. Senator, for obvious reasons I refrained from 
criticizing Illinois in your presence. But the evidence is that in the 
State in which the latest mine disaster occurred, the standard of safety, 
so far as methane gas is concerned, is 0.75. 

Senator Doveras. That is nee 

Senator Nrery. In Illinois it is lawful to operate a coal mine con- 
taining three times as much methane gas as can be legally maintained 
ina mine in West Virginia. Do you ‘not think that there should be a 
national law that would equally protect against deadly gas all the 
miners of the United States who are producing coal that affects inter- 
state commerce ? 

Mr. Hat. There have been on the stand in this hearing—and pre- 
sumably others will follow—those who are better qualified to give a 
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competent answer to the highly technical question you have asked. 
With that caveat in mind, I would say I still believe that the States 
and the State mining departments are yn better position to judge what 
the State standards in their area may be. I hater it wud be offered 
as a criticism to the principle of Federal enforcement that uniform 
standards are not necessarily correct for every condition and changing 
conditions that you may find in the various States. The distinguished 
Senator from West Vi irginia well knows that there are all kinds of 
mines, all kinds of mining, all kinds of operations. They differ in 
ever State. This may be some extent account for the difference in 
regulations. 

Senator Negety. But a given deadly gas is just as injurious in I)- 
linois or Colorado or Kentue ‘ky as it is in West Virginia or Penn- 
sylvania, is it not ¢ 

Mr. Hauu. That is the type of question I had in mind that should be 
left for the experts. I am not an expert on the question such as the 
Senator has posed. 

Senator Neety. Have you any doubt that a given overdose of 
strychnine would be as poisonous to a human being i in Iilinois as it 
would be to a similar human being in West V irginia ? 

Mr. Hau. I have only this feeling: that there may be differences 
in the explosive content of gases in different States. I rather believe 
that could be true, but I do not know that that is true. 

Senator NeeLy. Methane gas, quantity for quantity, contains the 
same deadly poison in one State that it contains in another, does 
it not ? 

Mr. Haut. I honestly am stating the fact when I say that I do not 
know the facts about gases, their ‘contents or their explosive nature. 
and other technical details of that sort. Iam not trying to avoid the 
Senator’s question. I simply do not know. 

Senator NreLy. Mr. Hall, in your opinion, would the cost of re- 
ducing the permissible amount of methane gas in the coal mines of 
the Nation to 0.2 5 percent be prohibitive or unreasonably burdensome ? 

Mr. Hatx. I do not know, sir. My only opinion is that whatever 
is necessary to make the mines safe on the part of the operators should 
be done, regardless of the cost. 

Senator Neety. On that point you and the Chair are in perfect J 
agreement. I assume that it would cost something to make the mines | 
of Illinois as safe as they are in a State in which the permissible 
amount of methane is 0.25 percent. 

Mr. Hauw. I believe I am still under the same handicap. I be- 
lieve that I am enjoying the advantage of learning something while 
I am here, sir, but I am afraid I cannot comment on what you say, 
because it would not be a competent statement. 

As I said, whatever is necessary to make the mines safe, it woul 
be my own personal view that that should be done. 

Senator Dovetas. May I make a statement now, Mr. Chairman’ 

Senator Neery. Certainly. 

Senator Dove.as. I think Senator Neely and I have the same de- 
sire, namely, to create a nationally uniform minimum below which 
the competition among the States would not endanger the lives of 
miners. He has expressed concern that the high standards of West 
Virginia in the matter of methane gas should not be dragged down 
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by what he states to be the low standards of Lllinois, in the same 
manner. I would like to see 0.25 established as the national minimum. 
I want to make that clear. But to indicate that the trouble is a little 
more complex than we would otherwise believe, I may say that when 
we try to improve standards in Illinois (a) as regards rock dusting 
and (b) as regards having a sufficient amount of moisture or water 
at the cutting face, it is also said that that is difficult in view of the 
lower standards of West Virginia; and if we adopt this legislation 
on rock dusting and watering, that it will drive coal mining out of 
[llinois into West Virginia, 
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' F) Similarly, I have heard it whispered that if we get too tough on 
t - inspections in Illinois—I will not say “too tough” ; if we enforce the 
~ |) law rigorously—that it will have the effect of penalizing Illinois op- 
F erators, and that some of them will be forced out of business; and that 
the production of coal will go on in States to the southeast of us where 
he the inspection standards are not so tough. 
I take it that what Senator Neely and I are s saying is not so much 
|) to boast about the relative virtue of our own States or the lack of 
or virtue of some other States, as to indicate the fact that when you have 
" purely State legislation and purely State enforcement, one State is 
played against the other or groups of States are played against each 
eS TS other, not necessarily intentionally, but by the sheer logic of the 
Ve F® situation, and that this makes it difficult to get the advance on the 
State level that we would like. 
he We have been trying this now for many years, and the results are 
eS TF) fairly obvious. 

Therefore, the argument comes: Can a national minimum be estab- 
os lished below which the competition of the States will not go? If the 
re. [> States want to have standards in excess of that, well and good. 
he > Senator Neery. And the cost of the success of the competition be- 
_ | @ tween or among the States is, of course, paid with the flesh and blood 
. |) of the men who work in the mines. 

- Senator Dovetas. That is correct. 

©: |) Mr. Jounson. May I ask the witness a question / 

er |) = =6Senator Neety. Of course. 

ld || Mr. Jounson. Mr. Hall, I believe you made the statement that every 
} effort was made by the operators to maintain safe conditions in the 

«ct |) mines, is that correct ? 

ws Mr. Hatz. Do you mean in my prepared statement ? 

le Mr. Jounson. No; I believe in your exchange with Senator Douglas 
» you made that statement. 

e- > Mr. Hart. I thought I said that the record of safety was improv- 

ile > ing; however, that there was area for even further improvement in 

y @ cooperation with the mine owners, the mine workers, and the Bu- 

, | reau of Mines, together with the State departments. 
ld = Mr. JOHNSON. { would like to call your attention to certain figures 


> which appear in the Annual Report of Federal Coal Mine Inspection 
nt |@ put out by the United States Bureau of Mines, Information Circular 

) ‘625. On page 37 appears a table on serious hazards which exist in 
> coal mines in the United States. 

There was a total of 8,971 mine inspections made. Of those, 4,380 
) were reported to have serious hazards present. That is 49 percent of 
* the total. These are not just ordinary violations of the Federal 
"| Safety Code. They are serious hazards. Four thousand three hundred 
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and eighty letters were sent by the United States Bureau of Mines to 
the operators who owned and operated these mines. Only 474 replies 
to those 4,380 letters were received from representatives of manage- 
ment. In other words, 89 percent of the employers or operators of 
these mines did not even see fit to reply to the Bureau of Mines, 
acknowledging that their attention had been called to a serious hazard 
in their mine. 

Do you believe that that showed cooperation or a sincere effort to 
try to maintain safe conditions in the mines? 

Mr. Hau. I do not believe that it is conclusive testimony that at- 
tention was not given to the letters. I venture to say if the coal mine 
owners and operators of the Nation acknowledged all letters received 
from Government agencies extending regulation over their operation. 
there would be little time left for the institution of safety methods. 

Mr. Jonnson. The mines on the average are inspected twice a year 
by Federal examiners. Do you believe that would be too onerous a 
load of correspondence, particularly when a serious hazard was called 
to their attention ? 

Mr. Hau. It still is not evidence, sir, that the letters were not given 
attention. A failure to answer does not, of itself, indicate that atten- 
tion was not given. 

I would like to find out at this point that safety in the coal mines, 
whatever expenditures are necessary, whatever efforts are necessary, 
is good business. There is no accident but that results in serious finan- 
cial impacts upon the companies. 

In other words, it is good business to have safety in the mines. Any 
expenditures that are necessary to produce that end are justifiable 
and they do produce a good end. 


Senator Neery. If there are no further questions, the witness is 
excused. 
We shall now hear Congressman Bishop. 


STATEMENT OF HON. C. W. BISHOP, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ILLINOIS 


Representative Bisnor. IT want to thank the chairman and the com- 
mittee for the privilege of making this statement. I feel a bit different 
than Mr. Hall. I, too, worked in the coal mines and feel much safer 
here than when I did work in the coal mines. 

I represent the 16,000 coal miners down in southern Illinois, and I 
live within 17 miles of Orient No. 2, where this disaster happened on 
December 21, 1951. 

I have a letter in front of me written by a coal miner who has 
worked in this mine 35 years. I am sure the committee, as well as 
the coal operators and others, would like to familiarize themselves 
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with all the evidence and all the statistics that are available. So, | 


with your permission, I will read this letter, which is as follows: 


I am writing you, Mr. Bishop, as I believe every miner in this district should 7 
do. I have studied this State and also the Federal reports concerning the | 
sreat mine disaster which struck the Orient No. 2 mine at West Frankfort, IIL, § 
on December 21, 1951. The only conclusion that can be reached is that there § 


was a violation of both the State and Federal mining laws. Had there been 


competent men faithfully watching the old ends or squeezing territories, each § 


hour around the clock, this most terrible disaster would have been avoided. 


How much longer, Mr. Bishop, will it be necessary for the miners to descend 
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into those dangerous pits with the constant fear of being blown to bits or 
burned beyond recognition? We are all aware that it takes a great deal of 
money to mine coal with the most safe conditions possible. Even then coal 


© mining would be regarded as a hazardous occupation. However, we do believe 
> that much could be done to safeguard the life of a miner at work. How much 


hetter to spend a little more or even a lot more money than to sprinkle a little 
more blood of the miners on the black diamond. 
May I have the privilege of making a few suggestions?’ First, the Federal 


© inspectors be given the full authority to close any mine, or any part of a mine, 
which is regarded as dangerous to the lives of the men. 


Two, that all old ends or worked-out territories be sealed within 5 days 
after they are abandoned. These must be sealed with concrete brattices or 
stoppings not less than 2 feet in thickness and reinforced with iron rods. This 


} would prevent the air from entering the old workings and being carried into 
*the new and live workings. This would have a tendency to make the air ve- 
) jocity stronger as the air would be confined to entries or small channels. 


Three, that the coal blasted in all working places in the mine be fairly 
sprinkled with water beforehand. This would eliminate a great percentage 


2 of the dust which is known to all miners as a very dangerous thing. It would 


also guard against the disease of silicosis which is commonly called miner’s 
asthma, 
Four, that the intake and return entries coming into the panels or working 


4 places be equipped with troughs filled with rock dust. There are other ways 


of having the rock dust in these places. This would help choke the fire or 


© keep the explosion and fire from spreading. 


Five, that there be a penalty for the violation of noncompliance with the 
mining laws. 

I have written the foregoing suggestions in good faith and with utmost sin- 
cerity. LT hope this will be of some value as I am a miner of 35 years’ experience. 
Twenty-six of these years, have been working at Orient Mine No. 2, and 
just because a man is a miner is no reason that he should not have adequate 
State and Federal mining laws that would protect his wife from becoming a 
premature widow and the children orphans. 

Is not the mining industry an important cog in the economy of our great 


= Nation and extremely important to our defense program ? 


Speaking as a representative of 16,000 or more coal miners, I say to 


Fyou that they are desirous, and I sincerely hope and believe that our 


“scoal operators alike, are anxious that an occurrence that has happened 
)¥does not happen again, because for my own picture, I have seen tre- 


mendous disasters in our congressional district, one at Zeigler, one at 
Royalton, and this one at West Frankfort. We are only a few 


Smiles from Centralia, which happened a few years ago. 


Yes, coal miners must live if we are to carry on. The industry must 


Bprosper. It seems to me that legislation should be passed and then 
genforced to make possible a safer and better place for this industry to 
prosper in. 


Thank you, Mr. Chairman, for this opportunity of placing this 


Pevidence in the record. 


Senator NEELY. The committee is glad to have heard you. 
Will you please take the stand, Mr. Eadie. 


4 STATEMENT OF WALTER EADIE, ILLINOIS DIRECTOR OF THE 
> DEPARTMENT OF MINES AND MINERALS, ON BEHALF OF THE 
GOVERNOR OF ILLINOIS 


Mr. Eapir. My name is Walter Eadie. I am director of the De- 


Bpartment of Mines and Minerals of the State of Illinois. I have a 


& 


statement here of the Governor that I would like to read with your 
ermission. 
Senator Nreety. You may proceed. 
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Mr. Eapte (reading) : 


I should like to preface my comments by making it clear that I am not famil- 
iar with the details of the bills which you have under consideration. I under- 
stand that their general purpose and effect are to make the Federal Mine Safety 
Code applicable to the coal mines of the United States with the force of law; to 
authorize Federal mine inspectors to enforce compliance with that code; and to 
impose substantial penalties for its violation. I also understand that the adop 
tion of these bills would mean a substitution of Federal mine inspection for 
State inspection and make inspection by the States, for all practical purposes, 
unnecessary. 

Because this proposal touches so closely upon the proper allocation of powers 
between the Federal Government, on the one hand, and the States, on the other, 
I want to tell this committee of the recent experience of one important coal 
mining State in endeavoring to do this job for itself. 

I feel very strongly that centralization of governmental functions at higher 
and higher levels should be avoided. The States should not abdicate their re- 
sponsibilities. But likewise they must not default in their proper execution. | 
helieved this before I became Governor of Illinois, and subsequent experience 
has only confirmed my convictions. The principle, however, is meaningful onl) 
when considered in relation to concrete cases, and I feel there is an unfortunate 
tendency to lose sight of it whenever we become involved in the difficulties of a 
particular situation. 

I think that this committee now has before it such a concrete case. I do not 
purport to know whether it is one of the rare cases in which the facts justify 
departure from the principle. But I do think that, in determining the issue, it 
is relevant for the committee to have clearly presented to it what one State is 
trving to do. 

The tragic mine catastrophe at Centralia, IL, in 1947 initiated a new period in 
State-mining regulation in Ilinois. 

Following that disaster, Dr. Harold Walker, head of the department of mining 
and metallurgical engineering at the University of Illinois, was drafted as direc 
tor of the State department of mines and minerals, and he served both my 
predecessor and myself with distinction until obliged to return to his academic 
responsibilities. Under his leadership things began to move in the right direc- 
tion. The legislature, which was then in session, acted promptly to enlarge and 
strengthen the State mine inspection service and to remove it from politics. 
Since Centralia, State mine inspectors are required by law to be taken in order 
from a list of applicants who have qualified for the job by examination. They 
cannot be discharged except upon the preferment of charges and after a hearing 
by the State mining board which represents both operators and unions in equa! 
measure. 

In my inaugural message to the legislature in January 1949, I urged that 
immediate attention be given to legislation to reorganize our department of 
mines and minerals. This was necessary to eliminate ambiguities as to lines of 
responsibility which had become apparent in the investigation following the 
Centralia disaster, and to fix clearly questions of authority for the future. The 
legislature acted affirmatively on this request. 

I also stated to the 1949 session of our legislature that it was important to 
extensively revise and modernize our State mine code. The 1949 session accom- 
plished the departmental reorganization and also some imperative improvements 
in the safety revisions. But it did not attempt the over-all revision of the 
substantive laws. ; 4 

Immediately upon the adjournment of our biennial legislative session in the 
summer of 1949, I set in motion a project for the achievement of this objective. 
At my request, Dr. Walker and the State department of mines and minerals 7 
undertook the task of preparing a complete revision of our mining code. The 
purpose of that revision was to bring our basic mining law into line with the J 
latest knowledge on the subject of mine safety, and to effect a rational and | 
intelligible codification of a jumble of statutes which had accumulated ove: 


a period of many years. By the time our legislature met again in biennial 7 


session in January 1951, the proposed bill had been completed. It was realisti- 7 
cally drafted, I think, to include the attainable if not the ideal in safety legis- © 


lation. On January 10, 1951, I submitted it to the mining investigation com- 7 


mission to assist it in preparing a comprehensive revision of the law which 7 
would represent the considered views of both operators and unions. , 
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I might say that the mining investigation commission is an agency created by 
the legislature many years ago for the purpose of investigating conditions relat- 
ing to safety and conservation in the coal-mining field and to recommend to the 
legislature desirable changes in the law. It is composed of five members, two 
of whom represent the operators, two of whom represent the miners, and one 
public representative. 

I laid the draft law before the mining investigation commission with the 
thought that it would advance the commission’s job. The commission was 
urged to consider the draft carefully but to feel free to make changes or additions. 
This draft bill was examined by the commission and by additional representatives 
of the mine operators and unions and, on April 3, 1951, I was formally advised 
that it had been unanimously rejected. 

Thereupon I consulted with certain members of the State senate of both 
parties from the mining areas with a view to determining whether all or any 
of them would introduce the draft bill. After inquiry in their respective districts 
these Senators concluded that, because of the unanimous opposition of both 
operators and unions, introduction of the bill would be a futile gesture. I am 
satisfied that their conclusion was accurate. 

By this time our legislative session was well advanced. Accordingly, on May 
16, 1951, I wrote to the chairman of the mining investigation commission ex 
pressing my disappointment at the failure to secure any agreement and said: 
“I earnestly hope the industry will prepare and present such mine-safety legisla- 
tion as can be agreed upon at this session if possible, and if not, may I urge the 
commission to take the initiative in preparing a comprehensive legislative pro 
gram for introduction at the next session. And may I also suggest that the 
draft bill the administration has prepared and submitted might serve as a 
suitable basis for consideration.” 

On June 19, 1951, the chairman of the mining investigation commission wrote 
me that the commission would undertake this work and would be prepared 
to present to the legislature convening in January 1955, “a comprehensive codi- 
fication, simplification and necessary improvements over the present mining laws 
of Illinois so that our State may have the best and most up-to-date mining laws.”’ 

The next event was the shattering news of the tragedy at West Frankfort on 
December 21 last. It is, of course, small comfort to point now to the fact that 
it ended a period of remarkable mine safety in Illinois. In 1950 Illinois had the 
best safety record in the Nation. In 1951 we were on the eve of an all-time 
national record. Until West Frankfort the Illinois industry was running at the 
rate of but one fatality for every 114 million tons of coal minded. In short, while 
we were obviously not doing well enough, we were making progress in Illineis. 

I do not say now, and I have never said, that the adoption by the legislature 
last year of the proposed bill would have prevented the West Frankfort disaster. 
Indeed, it is probable that the New Orient No. 2 explosion could have taken place 
had that bill been adopted. The best of laws cannot guarantee absolute mine 
safety nor preclude human failure in their observance or enforcement. More- 
over, as stated above, this proposed law was an effort to attain the attainable and 
nog perfection in safety regulation. 

Shortly after the West Frankfort explosion I wrote to the chairman of the 
mining investigation commission, urging the commission to hold public hearing 
on that disaster in order to glean every possible fact which might shed light 
on desirable improvements in our laws. I also asked the commission to speed up 
its undertaking to prepare a comprehensive revision of our mining laws, and sug- 
gested that if it would be finished soon enough I would call a special session of 
our legislature to consider it. I have, within the last few days, been informed 
by the commission that it will undertake the hearing, and that it is also expedit- 
ing the job of statutory revision. 

The facts I have set forth above speak for themselves. They suggest that the 
achievement of adequate State mine inspection through improvement of the 
laws and their enforcement at the State level, is like all human enterprises, beset 
with difficulties and disappointments. There is no point in trying to fit those 
facts into any pattern of blame or virtue because there is blame enough for all 
of us to share. But they do suggest that we in Illinois have been addressing 
ourselves to the problem of improved State regulation and that we have been 
working to clean our own house and to do our own job without the help of the 
Federal Government or anybody else. We have so far not been able to do that 
Job in the best possible way, but the effort is being made. 

I propose to continue that effort certainly until it has become crystal clear 
that there is no longer any place or need for State mine inspection. 
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I wish to make it clear that I am not opposing enforceable Federal inspection, 
On the contrary, it may well be that because of the unhappy record of the States, 
and also for reasons of uniformity between the States and the competitive eco- 
nomics of the industry, Federal control in this case is the only feasible way to 
save human lives in this perilous industry. If that is the considered conclusion 
of the Congress, we will gladly coneur. Yet I do wish to point out that this will 
be another instance of a transfer of responsibility to Washington because the 
people have concluded that the States either cannot or will not do the job. 

I have come to have a new respect for what a State government can do i| 
it has the will to do it. Perhaps mere will is not enough in the matter of mine 
inspection but, until this question is finally resolved, Illinois will, I am confident, 
continue to work toward the goal of maximum safety in its mines. 

Mr. Walter Eadie, director of the Illinois Department of Mines and Minerals, 
who has obliged me by presenting this statement on my behalf, is prepared to be 
as helpful as possible in supplying this committee with information. He has 
for your examination copies of the report of his department on the West Frank. 
fort explosion. That document is, in my judgment, workmanlike, thorough, and 
scrupulously honest. He also has copies of the comments which Dr. Walker 
has just submitted to me, at my request, on the reports of the State and Federa! 
Governments. There is also available for inclusion in your record, if you so 
desire, copies of the draft bill af a year ago revising our mining code; the publi: 
statement I issued at the time it became clear that no action was going to be 
taken on that bill; and my most recent letter to the mining investigation com- 
mittee urging expeditious action. Mr. Eadie will be glad to supply any further 
formation you may require, and answer any questions you may have. 


T would like to just make one statement here with your permission, 
Mr. Chairman. 

I want it to be noted I was employed by this company for 25 years 
and worked at this mine 21 years before I became director. 

Senator Nrety. In Orient Mine No. 2? 

Mr. Eapre. Yes, sir; in a supervisory capacity. 

Senator Morse. What was your position ? 

Mr. Eapre. Mine man: igement for the last 9 years or 10 years. 
have these copies of this st tatement if anybody wants them. 

Senator Morse. Then, the committee is to understand for some 
years, I think you said 25, you were mine superintendent of New Orient 
No. 2? 

Mr. Eapie. No. I went to work for the company in 1924 at Old 
Squirrel Mine No.8. I started there as night boss and face boss. 
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rn 


Then I went to New Orient in 1928, May 1, as a face foreman. I) 
later become night mine manager, assistant mine manager, and then 7 


mine manager. 

Senator Morse. You never worked at New Orient No. 2? 

Mr. Eapre. Yes; the last 21 years I worked at New Orient No. 2. 

Senator Morse. Am I correctly advised that in the last 16 Federal 
inspections of Orient No. 2, the Federal inspectors on 13 occasions 
classified it as involving hazardous conditions. 


Mr. Eapir. Of course, the Federal inspection mentioned in every | 


instance passing air by old ends and then ventilating live workings. 
That has been the practice in Tlinois. 
There is not anv law in Illinois to prohibit it. It is being done 


throughout Franklin County as a rule. There are some places where | 


they seal those. They have to seal them. 

Senator Morse. From whom did you receive these Federal inspec- 
tion reports ? 

Mr. 
tion they made. 


“apie. From the bureau. I received a report of every inspec- | 


Senator Morse. Is it true or false that Mr. Forbes in these reports 7 
on 13 occasions set out that both dust and methane created hazards in 7 


this mine before the final tragedy ? 
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Mr. Eapre. Yes; I think in every instance they have mentioned 
these old ends. 

Senator Morse. Am I to understand your testimony that because of 
statutory limitations or weaknesses in Ilinois there was not anything 
that you State officials could have done about it ? 

Mr. Eavre. If the old ends had been dangerous we would have 
taken action. We did not consider them dangerous. As far as the 
old ends, they did not contribute, so far as I can see, to this explosion. 
This wasfn active working section. 

Of course, it was caving and you could expect gas there. The thing 
has been worked that way during my 21 years there and we have never 
had a fatality from ignition of gas from those re 

Senator Morse. Is that not one of the great problems that confronts 
us in these mine accidents, that because nothing has happened to date 
there really is not much danger of it happening? Therefore, in spite 
of the fact that Mr. Forbes set out in these reports a warning that 
there were hazardous conditions in the mine in 15 out of 16 reports 
filed with your former company, filed with your department in the 
State, filed with the union, the fact still remains that for some reason, 
either inadequacy of statute or just willingness to gamble upon past 
luck, or for some other reason, the officials of the State of Illinois 
just did nothing about it ? 

Mr. Eapie. W ell, I suppose you are right to a certain extent. We 
worked under those conditions. 

Senator Morse. Let us strike the word “extent” and show me to 
what extent I am not completely right. 

Mr. Eapie. Well, Senator, I thought that we could handle the situa- 
tion there, did do it these years, of course, with good supervision and 
cooperation of the men in the mine. 

Senator Morse. Is it not true, Mr. Eadie, that this company is 
operating another mine in which the Federal reports to date have 
indicated, as they did in regard to New Orient No. 2, that hazardous 
conditions existed ? 

Mr. Eaptr. They mentioned those conditions in every mine in the 
county. 

Senator Morse. Is this other mine operating at the present time ? 

Mr. Eapir. Yes, sir. 

Senator Morse. Are you playing on your luck again ? 

Mr. Eapre. No. I don’t want to be playing on luck. 

Seantor Morse. What have you done to carry out the recommenda- 
tion of this report ¢ 

Mr. Eapir. We do not have anything in the Hlinois mining law to 
force them to seal those panels. One of the things that Illinois has, 
they use blowing ventilation while the Federal uses exhaust ventila- 
tion, or insists upon it. 

Senator Morse. Is there anything in the Illinois law that prevents 
you, or Governor Stevenson for that matter, from notifying the 
workers in the mine now operating, and I have a hunch they probably 
are not aware of it, that the Federal mine inspector is pointing out 
conditions presently existing in this mine similar to the hazardous 
conditions that existed in Orient No. 2 before that tragedy. 

And if the Governor of Illinois or you, or any other official of 
Illinois so forewarned these miners, do you think it might have had 
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some influence upon whether or not they would go to work in that 
mine ? 

Mr. Eapre. I think the miners themselves receive a report from the 
Federal inspection service. They know the reports of the Federal! 
inspector. 

Senator Morse. You do not think there is any obligation, moral or 
otherwise, upon Governor Stevenson and other State officials of Tlli- 
nois, on the theory of “we tried to prevent rather than cure,” to use a 
little persuasion on these miners to make certain they are ware of 
the dangers under which they are working? 

Mr. Eapte. Senator, of course, the mines are examined for each 
shift by their own examiners and a report made of the mine. They 
know the conditions of the coal mine. 

Senator Morse. If we should pick up the paper next week, and 
God forbid, and read of an explosion in this mine caused by the same 
kind of physical forces apparently that caused the explosion in Orient 
No. 2, do you think there would be any justification for the genera! 
public feeling that at least the officials of the State of Tlinois ought 
to have made doubly sure the miners were aware of the possibility of 
a repetition of what happened in Orient No. 2? 

Mr. Eaptr. I just mention again that I think the miners are familiar 
with the conditions at Orient No. 1, and were familiar with the condi- 
tions at Orient No. 2. 

Of course, I want to agree with you that nobody got a worse shock 
from this explosion than the families of the men who lost their lives. 

Certainly, I do not want another like that. For that reason I have 
no opposition to changing the ventilation. There will be no doubt 
but what there will be recommendations made, even though I felt 
quite safe under the conditions they were working under. ~ 

Senator Morse. I want to be perfectly fair in my comment and ex- 
pression of attitude. 

Mr. Chairman, I would like to lay down this premise of supposition 
first and tell you what my conclusion is if there is any factual basis 
for the supposition, because I am interested in Governor Stevenson's 
letter. 

He led me first in this direction and then in that during the letter. 
and I ended up not knowing where he left me. He wants to protect 
the State’s powers over State activities if they are State activities. 
I understand that. 

He thinks, as I interpret his letter, that we ought to have a better 
mining law in Illinois. What he points out is true. I think that is 
right, too. 

Then he says: “If, in our judgment, we think maybe this ought to 
be handled on a Federal basis rather than a State basis,” why he would 
go along with that, too. 

I appreciate that accommodation. What I think we ought to do 
is direct our attention, Mr. Chairman, to what apparently are some 
facts in Illinois. That is where I come to these premises of suppo- 
sition. 

If it is true that Federal inspection reports were filed with the 
officials of the State of Illinois, forgetting all about whether they 
were filed with the officials of the union and with the employer, and 
13 out of the 16 forewarned that there was a hazardous condition. 
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now methane and dust in Orient No. 2—I do not think any official 
of the State of Illinois ought to be gambling on his past luck in regard 
e EF to those. 

' If it is true that the officials of Illinois are continuing to receive 
reports from the Federal inspectors to the effect that another mine 
operated by this company contained similar hazards, 1 do not think 
- Be the officials of Illinois can pass the buck on giving notice to these men 
a —) by saying that the union and the officials also receive copies of these 
f reports, because I think that is gambling on their luck further. 

'  Ithink they have the public responsibility of doing everything they 
) P) can under existing Illinois law to correct those hazardous conditions 
vy f) which certainly, in this instance, have produced a tragedy, if I am 

/ correct in my supposition. 
| |) I think in the second place they have a duty as public officials repre- 
e |) ting the miners and everybody else to make perfectly clear to the min- 
ers the risks they are running. They may have 21 years to go and they 
may have 21 seconds to go. I do not know. 

What concerns me, Mr. Chairman, is that if the information I have 
f [) put into the record is correct, the Federal inspectors did everything 
they could under a so-called nonenforceable policy that existed be- 
r tween the Federal Government and Illinois. 
Having done that, the men now have to assume the risks. 


< E_A iene. 


/ Somehow I just cannot reconcile that with what I think ought to be 
« | morality in public service. 

: om think if these hazardous conditions exist, the Governor of Illinois 
» [2 better shout it from the housetops. He has terrific public influence 


t |) over both the union and the employers if these hazardous conditions 
exist. He can see to it that every last one of those miners knows when 
he goes into those mines the risks he is running in view of the warning 
the Federal inspector has given. 

Until I get some evidence that he has done that, I thank him for 
his statement but I ask the question: What are you going to do about 
the reports you have on your desk concerning the conditions that 
- |) actually exist in the mine? 

Senator Dovetas. Mr. Chairman, may I say that I think the concern 
of Governor Stevenson, as my concern, is to get safe conditions for the 
miners. I would like to say, and this is not in any partisan spirit, that 
the Governor has effected a real improvement in the inspection service 
since Centralia, and the record of accidents in 1950 and up to this last 
disaster shows. 

I say that so that he will not be blamed for something which is not 
his fault. 

There is one point, however, following up the question of Senator 
Morse, that I should like to raise. That is: Is it not true these Federal 
inspections not merely showed presence of methane which might have 
» | been difficult to reach under Illinois statutes, but did they not also 
e a lec lare this mine was dry and dusty and there were excessive accumu- 
- || lations of coal dust in the working sections and along the whole haul- 

» age roads and could not the dry and dusty feature have been reached 
e | under the State laws? 
@ You have been discussing the methane feature of the Federal report 
| |} and saying there was no power under Illinois law to close off the so- 
. |} called dead ends, but I am raising the question of the presence of large 
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amounts of coal dust in the air, highly combustible matter not reduced 
by an adequate amount of rock dusting or by an adequate amount of 
water, 

‘ p ry “ > 

Mr. Eapir. May I read a statement from a Federal report I have 
‘here? : : ; 

Senator Nee.y. After you have answered Senator Douglas’ question. 

Senator Dove.ias. The question is this: Is it not true these Federa| 
inspections declared this mine to be a serious hazard as regards dryness 
and dustiness and excessive accumulations of coal dust ? 

Mr. Eapre. No; I don’t think they did. 

Senator Dovetas. I have here the testimony of Mr. Forbes on page 
60 of the hearings on Friday, in which he said: 

The first Federal inspection of the Orient No. 2 mine was made April 10 to 29, 
1942. From that date until this recent disaster, 16 Federal inspections had been 
made and 13 of the reports thereon called attention to the facts that the mine 
was dry and dusty and that excessive accumulations of coal dust were present 
in the working sections and along the haulage roads. 

Recommendations that the accumulations of loose coal and dust be removed 
from the mine were made in each instance. 

And L ask the question: In each of these cases reports were submitted 
to the operators! [Reading:] 

Mr. Forses,. Yes, sir. 

Senator DovuGLas. To the local mine safety committees? 

Mr. Forses. Yes, sir. 

Senator Dovueias. And to the State bureau of mines and minerals? 

Mr. Forses. Yes, sir. 

Senator DovGLas. Did you have oral conversations, or did your inspectors 
have oral conversations? 

Mr. Forses. That is customary, Senator. They have instructions to do that. 

Senator Dove tas. And was the matter orally or by writing called to the 
attention of the State bureau of mines during this period, the State department 
of mines and minerals? 

Mr. Forses. The report is submitted with a covering letter. 

Senator DoveLas. With a covering letter? 

Mr. Forses. Yes. 

Senator Dovetas. Do you know whether any of the covering letters called 
attention to the excessive coal dust? 

Mr. Forses. No; I do not think so, Senator. The report, don’t you see, is 
very brief. 

Senator Dovueias. Do your mine inspectors talk with the State mine inspectors ‘ 

Mr. Forses. Mr. Westfield may be able to answer that. 

Mr. WesTFIELD, They have, and in a number of cases we have discussed it 
with the State, also the union and the company, on this ventilation system. 


Senator Doveias. So apparently we can believe the statement of 
the director of the bureau of mines. This mine was declared danger- 
ous not merely on the ground of accumulation of methane, but also 
the presence of a large amount of coal dust, both dry and dusty, which 
fed the explosion. 

Mr. Eadie, I am just interested in establishing the facts. These 
facts were reported to all parties. 

Mr. Eapre. I might mention our inspector in 1951 on two instances 
mentioned there was dust and dusty places in the mine. 

Senator Dovetas. Did you not get these Federal reports ¢ 

Mr. Eaptr. Yes; I had them. 

Senator Dovetas. Did you read the Federal reports ? 

Mr. Eapre. You bet I did. 

Senator Doveias. Did you take any action on the Federal reports? 


SESE REE ERE EI reese tr 


So Ate 


ss Oe he ea eet a nai a nee ee 
a ‘ 






















PROVIDING FOR THE WELFARE OF COAL MINERS 123 


Mr. Eapir. I had my own inspector take action on the reports, 
Senator. 

Senator NerLy. Were you personally aware of these 13 reports that 
» were made while you were connected with the department or with this 
mine, and aware that the mine was dry, dusty, and consequently haz- 
ardous ? 
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© Mr. Eapre. The mine was dry and dusty, but it was rock-dusted, 
ss Pe too. It didn’t mean by that report there wasn’t rock dust in the mine. 
The Illinois mining laws require the mine be dusted to where it is 
65 percent incombustible. My inspector was seeing that was done. 
re F} Senator Neery. You are either misunderstanding my question, or 
= evading it. 
9 Pb) Was it actually brought to your attention that the Federal Bureau 
in Pa had reported 13 different times that this very mine in which this dis- 
1e PR aster occurred was dry and dusty / 
nt FS Pid you personally receive that information ? 
.q [a Mr. Eapre. I received it and knew that it was dry and dusty at tie 
mine. 
.d Senator Nrety. What did you do about it ¢ 
Mr. Eapre. I had it rock-dusted. 
» Senator Neery. Would the rock-dusting alone overcome the dry- 
Sness? Would you not have to do something more ¢ 
Mr. Eaptr. I don’t think so. 
> If you rock- an well enough, you overcome the dryness; that is, 
J you overcome the ¢ ombustibility of the coal dust. 
ts TE" Senator Nery. The fact is that it was not done well enough to pre- 
4. Pavent a disastrous explosion. Someone must have failed to discharge 
he Pahis duty. 
nt Mr. Eapie. My inspector on his last two examinations of the mine, 
Sand they inspect the mine every month, spent 10 days there in Decem- 
Sher and reported the mine 95 percent rock-dusted and no recommenda- 
Stions on rock dust. 
ed Senator Nrety. Were you aware of the following which is contained 
;< [gin the report that was made on the mine in which the explosion oc- 
Pacurred ¢ 
8: ‘ The application of rock dust about 300 feet out by the faces of the five entries 
_ | of 27 east and main north on out by the 5 north on 27 west old main north, was 
It |Bobviously inadequate and the incombustible content of 19 of the dust samples col- 
lected in apparently weak areas was less than required by the Federal Mine 
of Safety Code. This enconipasses the principal area of the explosion. 
r- The explosion mentioned is the one that cost the lives of 119 men. 
so @ lhe State report on this point was: 
ch (a) Is it rock-dusted ? 
Answer. Yes. 
cp To what extent, approximately ? 
Ninety-five percent. The mine is well rock-dusted. 
es “@ Mr. Eavir. What date is set forth in the two reports / 
| Senator Neery. Both reports were made in January 1951. 
= Mr. Eanie. I believe the State report was made later than the Fed- 
WPral, at a later date in January; was it not? They rock-dust every 
Bight. That is what I am trying to get at here. 
@ Senator Morst. Mr. Chairman, on this point could I raise certain 
<? “@naterial in the record, and then if it can be rebutted, let it be ? 


Senator Neeiy. Certainly. 
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Senator Morse. I will read a statement that I have here. I seek 
only the facts, but in regard to State inspections at New Orient mine 
No. 2, I have been informed an average of 614 days a month were 
used in conducting inspections and during the entire year the State 
inspector never at any time detected methane, never found gasses 
accumulated in old works without being properly cared for, although 
during that year the entries in mine examiners’ books showed the 
presence of gas 2,005 times, or on an average of 167 gas entries a 
month; that the State inspector’s report showed that the condition of 
haulage ways insofar as loose coal, refuse, and dust was concerned, for 
12 consecutive months, it was marked “Fair.” 

The inspector recommended rock-dusting only twice and cleaning 
haulage ways once during that entire period of time. 

Adequate rock-dusting was reported for 12 consecutive months to 
the extent of 95 percent. During the 12-month record the State in- 
spector graded ventilation “Good”; haulage and refuse “Fair,” and 
other conditions “Fair.” 

I am interested in, No. 1: Whether or not that was an accurate sum- 
mary of fact as far as the State inspection was concerned, and, No. 2, 
how that squares with inspections of the Federal inspectors. 

Mr. Eapir. Are you speaking of 167 places a month marked out 
with gas? Is that the figure? 

Senator Morse. It is 167 gas entries a month. 

Mr. Eapre. That is face gas, Senator. Of course, there is some face 
gas every morning in the coal mine. That is not necessarily a danger- 
ous condition so long as it is handled properly. 

In a gassy mine you do have some gas naturally. That is recognized 
as @ gassy mine. 

Senator Morse. I want to know whether or not in view of the exist- 
ence of that so-called face gas which can be dangerous the Federal 
inspector found that more precautionary measure steps should have 
been taken. 

Mr. Eapie. If I can make that clear, the Federal inspector was not 
referring to active working places with gas in them. He was referring 
in every instance to these so-called old ends. 

Senator Morse. Not to the working places? 

Mr. Eapre. Not to the working faces. This 167 you are speaking 
of is 167 working faces. 

Senator Morse. That is the average month, a total of 2,005 for 
the year? 

Mr. Eapre. Yes, sir. 

Senator Morse. What about the failure of your State inspector to 
ever find any methane? 

Mr. Eapre. He found methane, that is, small quantities of methane. 

Senator Morsr. Did he report it? Did he report it as hazardous! 

Mr. Eaptr. No. 

Senator Morse. Did the Federal inspector report it as hazardous! 

Mr. Eapre. The Federal inspector reported on every instance off] 
these old ends as being a bad practice. ; 

Senator Morse. What is your explanation of the fact that the Statep 
report would not show this hazardous condition as far as methane is] 
concerned, but the Federal inspector did? 

Mr. Eaptr. It has been a practice throughout the history of Mlinois 
Senator, to work under those conditions. So long as the gas is being)¥ 
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taken care of the State inspector did not consider it necessary to 
report it. If he had found a condition where it was dangerous, he 
estopped them from operation. 

Senator Morsr. He just differed in judgment with the Federal 
inspector as to the dustiness and the existence of the methane ? 

Mr. Eapre. The general rule in Illinois differs in judgment, if I may 
say it that way; the rule of operation, and the practice of operation 
over the histor Vv ‘of the State of Illinois. 

Senator Morsr. The final result, however, when the spark, figur- 
atively speaking, ignited the presence of methane was pretty haz- 
ardous ? 

Mr. Eapre. Yes, it is hazardous, certainly if you get it to where 
there is a spark near it. There is not any question about that. We 
recognized that in Illinois and we try to take care of it. 

Senator Morse. On these ratings between State reports and Federal 
reports, where the State reports rate ventilation, “Good,” haulage 
and refuse, “Fair,” other conditions, “Fair,” what was the rating as 
far as the Federal inspector’s report is cone erned # 

Mr. Eapre. I don’t have them all in front of me. I do have one 
here. The Federal inspection, of course, takes in a lot of things that 
the State mining law does not take in. I believe in most cases they 
did mention some close places on the hauling. 

Senator Morse. Would I be fair in the ‘record if I drew the con- 
clusion that in regard to this particular mine, a comparison of the 
State reports and the Federal reports would show that the State 
reports were more favorable to the State than the Federal reports 
on these various items ? 

Mr. Favre. I think you would be safe in saying that because of the 
general practice of mining in Illinois. 

Senator Morse. But the general practice of mining in Illinois 
apparently was a contributing factor to the tragedy that cost over 
100 lives. 

Mr. Eaptr. Yes; in this instance I have no defense. 

Senator Nerty. Mr. Eadie, if Orient mine No. 2 had corrected the 
faulty conditions that were reported again and again by the Federal 
Bureau of Mines, do you not believe this appalling tragedy would have 
been prevented ? 

Mr. Eapre. Well, now, I am not so sure, but it may have helped. 
This tragedy, you know, Senator, as much as I regret it—we have had 
them in the same system of ventilation they are “talking about. We 
use a blowing system of ventilation. 

The Federal Government wants an exhaust system. We have had 
explosions with exhaust systems of ventilation throughout the country. 

Senator Nerty. In those cases were the recommendations of the 
State or Federal Bureau of Mines ignored ? 

Mr. Eapre. According to the St: ite inspector, there were no viola- 
tions of the State mining law in his last two inspections. 

I would like _ say this about the State inspector: He inspected 
that mine 7 years while I was at New Orient as mine manager. He 
spent 8 or 10 bere probably there. Every evening when I came out 
of the mine he told me if he found any violations of the mining law in 
the mine. He practiced that. I had those violations corrected that 
night. He continued that throughout his entire inspection. By the 
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time he got ready to leave, he did not have many recommendations. 
I realize that is bad insofar as records are concerned now with the 
re I am in, but I had a good deal of respect for him and thought 
16 was a pretty good inspector. 

Senator Morse. Again I speak out of lack of mining experience, so 
correct me if I have wrong impressions. It would seem to me it 
would be a mistake to use the same inspector in the same mine for 7 
years. Would it not be a better checking policy if you transferred 
these inspectors around from mine to mine? 

Mr. Eapre. You might have something there, but that has not been 
racticed generally. A fellow lives in his district and they allow 
1im to work there. If you transfer one of them, you get a lot of 

criticism. That would not make any difference to me about the 
criticism if I thought it was a better system. I have given it some 
consideration since this terrible disaster. 

Senator Morse. I was just thinking about the necessity of always 
checking up on human judgment. I never like to rely on one human’s 
judgment constantly for information. I have no more questions, 
Mr. Chairman. 

Mr. Jonnson. Mr. Eadie, how regularly were dust samples taken 
in the course of the inspections of Orient No. 2, and what is the gen- 
eral practice in the State of Illinois? 

Mr. Eapie. The general practice is to take more samples than this 
inspector was taking. I mention it in my report, if you have read it, 
that you can’t rely on visual inspections and especially on the floor. 
We have learned that. However, this man is about 70 years old and 
has been a mine manager anda miner. I had a good deal of confidence 
in the man, but evidently he honestly thought that the mine was 
properly rock-dusted. 

We have a laboratory for making analyses of rock dust in Illinois, 
but he has not used it as much as the other inspectors. 

Mr. JouHnson. Would that not be evidence there was no accurate 
examination or evaluation of conditions made in this mine? The 
thing I wanted to bring out was: Has it not been well known among 
mining men for many years that you cannot tell by a visual inspection 
whether a mine is well rock-dusted or not? For example, you can 
have 1 inch of coal dust and cover that up with one-sixteenth or one 
thirty-second of an inch of rock dust and you still have a tremendously 
combustible material if that dust should be stirred up. 

Mr. Eapre. That is exactly right. 

Mr. Jounson. Inasmuch as no samples were being submitted in re- 
port after report by Mr. Wilson, would it not have been proper pro- 
cedure for the office of the Director to have made a special check 

to find out just what was going on in this mine ? 

Mr. Eapie. If I had been in doubts about the dusting, I would 
7 have done it. I thought that the dust in the mine was all 
right. 

Mr. Jounson. Is there any review made of the inspector’s report 
in the Director’s office ? 

Mr. Eaprte. Yes. 

Mr. Jounson. How was it this was never called to the attention of 
Mr. Wilson, your inspector? 

Mr. Eaprr. I was satisfied that he was giving me a good report. 
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Senator Doveras. Mr. Eadie, one thing that I find difficult in this 
is that the Federal reports were coming in constantly during this 
same time saying that the mine was dry and dusty. You were re- 
ceiving those Federal reports. 

Why did you prefer the State report which was not based on a 
quantitative analysis, to the Federal report which was? 

Mr. Eapre. Senator, the statement that the mine is dry and dusty 
is a general statement of a dry mine. They may go on and show the 
mine was properly rock-dusted. If I may, I would just like to read 
you a statement from the last report. However, the Federal inspectors 
inspected the mine twice last year, I believe, and the last inspection 
was in July. Certainly it could have nothing to do with this disaster. 
It was made too early because you dust every day. I just wanted 


‘ to read this one statement of the Federal inspector that I received. 


Water sprays were installed on the cutting machines to allay dust during cut- 
ting operations and water was also sprayed on the coal pile before coal was 
loaded. Water was sprayed in shot holes before Airdox was used for break- 
ing down the coal. The mine was dry generally and rock dust had been applied 
to within 80 feet or less of the face of each working place. Haulage ways were 
well rock-dusted and dust samples were collected at points where the rock dust- 
ing appeared to be inadequate, and 18 of the 26 dust samples collected during 


» this inspection contained less than the minimum amount of incombustible 


material required by the Federal Mine Safety Code. 
We probably have 50 miles of entries and rooms in the New Orient 


/ mine. It would be impossible, of course, to take dust samples of every 


10 or 12 feet of that area, so they, too, depend upon visual examina- 
tion to a certain extent. Since there were 16 of these 26 where he took 
it at questionable places, eight of those were all right. 

So I would not consider this too bad in regard to the rock-dusting. 
These places would be corrected, of course. The dust sampling is in 
this, the one he took. Many of them are awfully close, many of the 
sixteen that failed to comply. 

If I could, I would like to point out the methane samples taken at 
that mine. Maybe you have them before you. There is 0.48, 0.38, 
0.42, 0.29, 0.25, 0.36, 0.40, 0.31, 0.35, 0.56, 0.32, 0.38, 0.13, 0.47, 0.67, 
0.74, 0.19, 0.21, 0.42, and 0.34. 

That was taken in return airways, of course. That is the gas that 


| was in the return airways of the coal mine. Certainly there was no 


dangerous gas condition pointed out in these samples. 

Senator Neety. Mr. Eadie, are you familiar with the Federal re- 
port on the inspection that was made in July 1951? 

Mr. Eapte. This is the one I have here. 

Senator Nregty. Do you note there are no fewer than seven im- 


_ portant danger signals given in that report? For instance, on page 6: 


Loose, unsupported roof was observed at the face of 10 east off 9 south 25. 
west in 11 north entry off 25 west new main north. The trackmen were working 
under this loose roof in 11 north. 

Loose, unsupported roof was observed at the following locations: at the en- 


» trance to the circuit-breaking room on the east runaround, about 600 feet south 
of 19 east, between 152 and 153— 


‘ et cetera. 


Then on the next page, No. 7, note the following: 


Methane was detected in numerous abandoned entries termed “old ends” by 


) means of a permissible flame safety lamp. The ventilation was short-circuited 


in No. 1 room in these abandoned entries generally. Trolley locomotives were 
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being operated 150 to 300 feet out by the old ends. Abandoned workings should 
be sealed off or ventilated. Air that was used to ventilate the edges of the 
abandoned room panel entries termed “old ends” which could not be examined 
that many contain dangerous accumulations of gas refused ventilation to active 
workings. 


On page 10: 

The air course escape ways from the various sections of the mine were ob- 
structed with roof falls and a loose, unsupported roof was observed at numerous 
points along these escapes on the same date. The management strictly prohibits 
smoking in the mine, but disregarded match stems and eigarette butts which 
were observed underground. 

All those perils were pointed out in the July 1951 Federal report. 
Do you know what, if anything, was done in response to the numerous 
warnings sounded by the report? 

Mr. Eapie. As far as the old ends, there was nothing done. That 
is the practice of mining, and I think the gas found in the returns 
proves they were not giving off great quantities of gas because 0.74 
is the highest methane reading gotten in the returns of the coal mine. 

‘Senator Negety. Do you mean where 7.4! 

Mr. Eapre. No, 0.74, seventy-four one-hundredths of 1 percent. 
That is in the returns now. Of course, if you go where the air is 
shorter in the old ends, there is gas there. Everybody knows it. It is 
apt to be there. 

Senator Neety. That was one one-hundredth percent below the 
maximum amount permissible under your law? 

Mr. Eapre. Or under any law so far as I know. 

Senator Nerty. You know your law permits 0.75. Some of the 
States, and the Federal law permit only 0.25 methane gas. 

Mr. Eapre. If I may correct you there, the Federal Bureau of Mines 
when they get 0.25, they rate the mine as gassy. In Illinois when 
they get 0.75, they rate the mine as gassy. 

The Federal Bureau recommends and the State of Illinois recom- 
mends, when it reaches 1 percent that something should be done to 
correct the ventilation. The Federal Bureau Code, they recommend 
that when it is 114 percent, the men should be removed from the mine. 

Senator Neety. But the maximum absolute safety level, according 
to the Federal Bureau of Mines, is 0.25. In Illinois, it is 0.75; s 
it not? 

Mr. Eaptz. Again, that is what you base a gassy mine on. 

Senator Neety. Any gassy mine is more or less dangerous; is it not! 

Mr. Eanre. Gas is dangerous, no matter what quantities it is in. 

Senator Neevy. The more gas, the greater the danger ? 

Mr. Eapre. That is right. 

Senator Neriy. So 0.74 percent of gas would be too high for f 
absolute safety ? 

Mr. Eapte. No; I don’t think so. 

Senator Neety. Do you think that is a desirable amount of methane 
to have in a mine where men are working ? 

Mr. Eapte. In a gassy mine you have that in the returns, yes. 

Senator Neery. I asked you if you think it desirable to have 0.74 
methane gas present ina mine. You said “Yes.” 

Mr. Eapre. Yes; I think you can expect that. 

Senator Neety. Will you explain why you think it would be desir- 
able to have that much deadly gas present where men are working. 
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Mr. Eapre. I do not say it should be there, but if it is there-—— 
Senator Nrery. I am trying to let you clear up the record. I asked 
you if you thought that desirable. You said you did. Do you mean 


) that? 


Mr. Eapte. I don’t think it is dangerous. 

Senator Nrety. Do you think, as you said, that it is desirable to 
have 0.74 percent methane gas in a mine where men are working? 

Mr. Eapre. It is a question that is hard to answer. 

Senator Nery. It could be answered simply by saying “Yes” or 


» “No” by anyone who did not want to evade it. 


Mr. Eapre. I don’t want to evade it. 

Senator Nreexy. Do you think it is desirable to have men working 
in a mine that has 0.74 methane gas in it? 

Mr. Eaptr. It would be better, of course, if we had no gas; but if 


you have gas, I don’t think 0.74 is dangerous, if I may put it that way. 


Senator Nreety. Are there any other questions ¢ 

Mr. Lewis. If you think this mine is safe, as you obviously do, why 
did it blow up? 

Mr. Eapm. I was mistaken, apparently. We had the explosion. 

Mr. Lewis. Then it was unsafe. 

Mr. Eapm. It was unsafe when it exploded. 

Mr. Lewis. You don’t think it was unsafe antecedent to the explo- 


| sion from the standpoint of sound mining practice ? 


Mr. Eapie. From the standpoint of Illinois mining practices, Mr. 
Lewis, there was nothing out of order on this night. 

Mr. Lewis. You know what sound mining practice is. You under- 
stand it as well as I do. 

Was that mine safe, in your estimation, according to the standards 
of sound mining practice? 

Mr. Eapre. I might add this: I am not objecting to changing the 
ventilation, understand. I am not trying to defend the thing that is 


» proved wrong. 


Mr. Lewis. You failed slightly to answer the question of what 
caused the explosion. 
Mr. Eapre. The ignition of gas caused the explosion. 


}@ Mr. Lewis. Where did the gas come from ¢ 


Mr. Eapre. It came from this caving area in the third and fourth 


+ south. 


Mr. Lewis. In other words, your normal content of methane gas 


) in the atmosphere of the mine was a certain amount you have indi- 
; cated here. 


Then when an abnormal condition was encountered, the explosion 
happened, did it not? 

Mr. Eapre. Yes, sir. 

Mr. Lewis. The abnormal condition in your mind is the squeeze 


| that eventuated on that working territory ? 


Mr. Ean. That is right. 

Mr. Lewis. You heard the manager in charge of that mine admit 
to me on the ground—you were there—that to his knowledge the 
mine had been on the squeeze, the working places had been on the 
squeeze in that entire area for 3 days prior to the explosion ¢ 

Mr. Eapre. I think that is right. 

Mr. Lewts. My own thought is it was provably on the penne 5 
days, and there is some evidence it was squeezing 7 days before the 
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explosion. What was done about that by the management of that 
mine to abate that extraordinary condition and incident to the squeeze, 
or to safeguard the lives of the men during the interim period 

Mr. Eapre. The practice is to put a safety man 

Senator Neety. Not what the practice is. That does not mean any- 
thing. What was done to protect the miners in this particular case? 

Mr. Eapre. Well, I don’t know there was anything done in this 
particular instance. 

Mr. Lewrts. Then, you do admit those men should not have been 
permitted to go into that mine under the conditions that prevailed 
there on the night shift of December 21? 

Mr. Eapre. Well, from the reports of the mining examiner, I would 
not have considered it unsafe at that time. 

Mr. Lewis. You would not only consider the reports of the mine 
examiner, you examined your own reports from your own inspectors. 
You are familiar with the property through years of personal knowl- 
edge of it, and you have also conferred with the management of the 
mine, the men in charge, the general superintendent, the superin- 
tendent, the mine management, the safety director, and the assistant 
foreman in the mine. Is that right? 

Mr. Eapre. Yes, sir. 

Mr. Lewis. Do you think that that management should have per- 
mitted 119 men to go to their deaths that night without exercising any 
extraordinary precaution in the face there of the squeeze that was 
operating there over that whole working territory? 

Mr. Eapre. I think they should have a man in there; yes, sir. 

Mr. Lewis. You don’t think they should have kept 119 men out? 

Mr. Eapre. Certainly, if I thought it was going to blow up. 

Mr. Lewis. It is hard to find out what you think. One hundred 
nineteen men died there that night. They went in on the mantrip. 
The safety inspectors were on the mantrip and were killed with them. 

Don’t you think those safety inspectors should have been in there 
before the mantrip went in to have found that condition and stopped 
those men from entering those dangerous workings? 

Mr. Eapre. Well, it has not been the general practice—— 

Mr. Lewis. To H with the general practice. 

One hundred nineteen men died there. Don’t you think that the 
management should have stopped those 119 men from dying by keep- 
ing them out of that dangerous working under those abnormal con- 
ditions? 

Mr. Eapme. Yes. I have to answer “Yes.’ 

Mr. Lewis. What has your State department done about that? 

Mr. Eapm. We made recommendations in our report. 

Mr. Lewis. Are you for or against Senate bill 1310? 

Mr. Eapre. I am not objecting to any bill that will help make the 
mines safer, whether it is 1310 or what, or any other bill. 

Mr. Lewis. Do you not think this constitutes a rather abominable 
record that the mining industry cannot condone? 

Mr. Eapte. I don’t get your question. 

Mr. Lewis. Do you not think this West Frankfort explosion con- 
stituted an abominable record of negligence, inattention, and ineffi- 
ciency that the mining industry cannot condone and that the State of 
Illinois and the Federal Government should not condone? 


s 
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Mr. Eapre. Well, if I look back on it now I would have to say “Yes.” 
That is true. 

Mr. Lewis. I am asking you now; I am not asking you yesterday. 

Mr. Eapre. No; I am thinking of before and after. 

Mr. Lewis. I am wondering to what degree the mining department 
of the State of Illinois has profited by the experience of seeing 119 
men cooked in that gas. 

Mr. Eapre. Certainly I am for changing the system. 

I mentioned it in my report. I gave orders at that mine that they go 
ahead and prepare their ventilation, restore their ventilation; get 
their mine cleaned up, and rock-dusted, and: that they put continuous 
current of air on the entries without interruption. 

After they got ready to do that, we would inspect the mine and 
decide whether or not they could work. 

Mr. Lewis. I know what you have done since the explosion. I am 
trying to find out what you think now im light of the explosion. 

You will admit this, will you not, that that concentration of gas 
that ignited was abnormal? 

Mr. Eapre. Well, yes. 

Mr. Lewis. You will admit, will you not, that the area covered by 
the explosion was extraordinary in the light of your experience? 

Mr. Eapre. Yes. 

Mr. Lewis. That the velocity and force of the explosion was ab- 
normal ¢ 

Mr. Eapte. Yes, sir. 

Mr. Lewis. That that flame traveled more than a mile from its area 
and fed on the dust? 

Mr. Eapm. That is right. 

Mr. Lewis. And that it overrode the rock dusting at the face and 
along the haulage ways? 

Mr. Eapire. Yes. 

Mr. Lewis. The only reason it stopped was because it ran out of 
oxygen. You know that, don’t you? It had plenty of dust to feed 
on. It only stopped because of lack of oxygen in the narrow, confined 
passageways of the main haul? 

Mr. Eapir. No; I don’t know that. 

Mr. Lewis. What stopned it? 

Mr. Eapre. I think the dust finally. The place was rock-dusted 
outside of these working sections. 

Mr. Lewis. You don’t mean the rock dust stopped it on the main 
haulage ways where the rock dust was not visible, and where you had 
no chemical test to prove there was any there, do you? 
aan Eapre. I would be inclined to think the rock dust stopped it 
there. 

Mr. Lewis. In that respect you certainly differ from many other 
men who have equal experience with you in mining affairs. 

As a matter of fact, your rock dust was overrun by the flames of the 
explosion for more than a mile. 

Mr. Eapm. I agree. 

Mr. Lewis. The rock dust did not stop it then ? 

Mr. Eapre. No; it did not have enough. 

Mr. Lewis. What there was was covered more by dust than in the 
interior ? 

Mr. Eapre. I did not think so from my observation. 
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Mr. Lewis. Well, again, that is just a difference of opinion, I 
suppose, 

But in the light of your knowledge after the fact, don’t you agree 
that explosions of that character should be abated and stopped if 
humanly possible ? 

Mr. Eapre. I surely do. 

Mr. Lewis. Don’t you think that because of this trouble record of 
the failure of the State to stop these explosions that the Federal Gov- 
ernment should now move? 

Mr. Eapre. Well, they ought to be stopped. If it takes the Federal 
Government, I will agree with you. 

Mr. Lewis. I agree with you they ought to be stopped. But what 
are you doing to contribute to the stopping ? 

Mr. Eapre. Frankly, I am not here to oppose the Federal Govern- 
ment. If it is left to the State, I would recommend changing the ven- 
tilation system. 

Mr. Lewis. Would you instruct these coal companies to clean up 
the dust in the working places? 

Mr. Eapie. Yes, sir. 

Mr. Lewis. You have not done that heretofore? 

Mr. Eapre. Yes, we have. 

Mr. Lewis. In that mine? 

Mr. Eapie. Yes; we have recommended they clean up that mine. 

Mr. Lewis. Did they do it? 

Mr. Eapie. Yes. 

Mr. Lewis. Not antecedent to the West Frankfort explosion, did 
they? Or the Orient No. 2 explosion? 

Mr. Eapre. Well, they never refused to do anything we asked them 
to do. 

Mr. Lewis. How many times did you see me test that rock dust alon 
the ribs of those squeezing entries trying to find some tracings of sack 
dust in the 2 days that we were underground ? 

Mr, Eapre. We did find some under the coal. 

Mr. Lewis. But it was buried so far under the coal that the explosion 
failed to find it; is that right? 

Mr. Eapre. Well—— 

Mr. Lewis. Right. The flame overran it, Senator, and men died 
as a result. 

Senator Morse. Mr. Chairman, I would like to make a statement on 
procedure. I want to make it very clear at the outset of the statement 
that I think Mr. Lewis’ examination of this witness is helpful to the 
record. I think, however, everything Mr. Lewis has brought out he 
can bring out in his own direct testimony and I am only thinking of 
the matter of procedure. I certainly want to get every fact into this 
record we can get, but I think questions of witnesses appearing before 
this committee in a hearing should be asked by counsel of the commit- 
tee, and not by a third party not either a member of the staff or the 
committee. 

I think it would be very easy to get each and every question Mr. 
Lewis might want to propound asked through the counsel of the com- 
a if it were submitted to us, or have Mr, Lewis take the stand and 
testify. 

My only point in raising this procedural matter is on my committee 
hearings since I have been in the Senate I have never heard of turning 
a witness over to one of the parties to the hearing. 
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I do want to file respectfully my objections to the procedure. 

Mr. Lewis. If I have violated the rules of the Senate, I wish to 
apologize. My only justification is that a lot of men have died and you 
will pardon me, I am sure, if, by my attitude, I indicate a desire to try 
and prevent more men from dying. 

I felt there were certain points of vital technical mining information 
that might be helpful tothe Senator. That is my only justification for 
the intrusion. 

I appreciate the courtesy of the committee. Ihave no desire at all to 
violate its rules or to intrude upon its prerogatives. I will conform to 
the Senator’s wish henceforth. 

Senator Morse. I make very clear, Mr. Lewis, that I clearly under- 
stood your motivations. I tried to make that clear in stating my 
procedural point. 

Iam also of the opinion that if you were a member of this committee 
you would take exactly the same procedural attitude I have taken, 

cause I am as desirous as you are of getting a record made here 
that will protect the lives of the miners of the country. But I also 
have the additional duty of protecting the procedure of Senate com- 
mittees. I think, as a matter of policy, we should get the questions 
from you or anyone else who raises them. There are excellent points 
you have raised, and we should have them presented by a member of 
the committee or by counsel. Then when we have you on the stand, 
we can check the answers in the record as to their reliability and 
authenticity. 

peenter Neexy. If there is nothing further, this witness may stand 
aside. 


Mr. Thurmond, will you proceed? 


STATEMENT OF WALTER R. THURMOND, SECRETARY, SOUTHERN 
COAL PRODUCERS’ ASSOCIATION 


Mr. Tuurmonp. Mr. name is Walter R. Thurmond. My address is 
Charleston, W. Va. I am the secretary of the South Coal Producers’ 
Association, a corporation existing under the laws of the State of West 
Virginia. I represent it in these hearings. The association is made up 
of about 300 coal-producing companies, located in southern West. Vir- 
ginia, eastern Kentucky, Virginia, and Tennessee. These companies 
have an annual production of about 120,000,000 tons of coal, or a little 
less than one-fourth of the normal annual national production. They 
employ approximately 125,000 men. 

My appearance is in opposition to S. 1310 now under consideration 
by your committee. 

There are two principal reasons for opposition to this bill: 

1. It is an unwarranted invasion by the Federal Government of the 
rights reserved to the States. 

2. It would contribute nothing constructive to the work already 
being done by the coal-mining industry and the mining departments 
of the several States in cooperation with the research and educational 
programs of the United States Bureau of Mines to eliminate hazards, 
prevent accidents, and advance safety in coal mining. 

Briefly, may we look to the first objection: In the writing of the 
Constitution, and I might say here I am not attempting to make a 
legal argument on the constitutionality of this. It was very well 
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handled by the distinguished lawyer who preceded me. I am not a 
lawyer. When I went to school, in the eighth grade they taught us 
civil government and some fundamentals which have stayed with me, 
and I stili hold them to be true. 

In the writing of the Constitution, great care was taken to delegate 
specifically to the Federal Government only those powers which the 
authors and the States were sure they wished it to have. It has no 
implied powers except to protect its own sovereignty, all those not so 
delegated being reserved to the States. Upon such doctrine, the doc- 
trine of local self-government and States’ rights, this country was 
founded; it grew, it prospered and became a great Nation. Such is 
still sound doctrine, nothing is present or, on the horizon, suggests a 
change. But, in recent years, there have been those who have sought 
to controvert and upset it and supplant it with the theory of a strong, 
benevolent, and centralized government, directed from and centered 
in Washington. 

Many years ago, Henry W. Grady, the editor of the Atlanta Con- 
stitution, in an address before the societies of the University of Vir- 
ginia, made what now appears to have been a statement little less than 
prophetic. I quote it in part: 

The unmistakable danger that threatens free government in America is the 
increasing tendency to concentrate, in the Federal Government, powers and 
privileges that should be left to the States and to create powers that neither the 
State nor Federal Government should possess. 

If Mr. Grady lived today, he could recall his timely warnings. 
Everywhere, on every hand, we have paternalism and centralized 
power run mad. We have some people running to the Federal Gov- 
ernment for every ill, either real or imaginary, that affects them, 
whether it be commercial, moral, or governmental, and we find those 
in power not only willing and eager to extend a benevolent and pro- 
tective hand, but to go beyond and develop plans and schemes, of 
their own making, for extension of such power. Little do they realize 
that this continuous practice, moving as it is at an accelerated rate, 
means slavery for our people and ultimate destruction of our form 
of government. Ido not qualify that statement. Look at the history 
books and, without exception, you will find dictatorship immediately 
preceded by benevolence and by gradual centralization of power. 

Let me quote from another great American, General Eisenhower, 
president of Columbia University, on leave having been recalled to 
active service in the Army for a time: “If we allow this constant drift 
toward centralized bureaucratic government to continue, it will be 
expressed not only in the practice of laying down the rules and laws 
for governing each of us, our daily actions * * * but finally it 
will be the actual field of operation.” “There will be swarming bu- 
reaucrats over the land. Ownership of property will gradually drift 
into that central government and finally you have to have a dictator- 
ship as the only means of operating such a huge and great organiza- 
tion.” That statement comes from a man who commanded and lead 
to victory the greatest army ever mustered in the cause of individual 
freedom and human liberty, and significantly the statement was made 
only a few days after he was recalled to active duty by the President 
of the United States, and by one whose whole life had been molded 
by the military which by necessity must in large measure operate on 
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> centralized authority. Yet, he adjure his countrymen to resist, with 
all their might, bureaucratic and centralized power in the Federal 
| Government because it will eventually lead to a dictatorship. This bill 
) is one tending in the direction which General Eisenhower says it is 
. =. to travel. 


| The danger of this tendency to dwarf the State and local govern- 
' ments and magnify centralized authority is fast becoming a Franken- 
| stein monster that will inflict a dreadful retribution upon those who 
) are creating it, and upon those who by indifference are failing to arrest 
) its progress. 
| Senator Dovexas. If the States would actually deal with this prob- 
' lem and (a) enact adequate safety codes, and (B ) enforce them after 
- they once were passed, I think the case against this bill would be fairly 
' strong. But as a matter of fact, is it not true that the States do not 
} enset such codes, and when they do enact them, they do not enforce 
' them! 
| Is it not true that a model bill along the lines of the Federal stand- 
» ards was introduced in the Kentucky legislature just this session? A 
\ few days ago it was killed, and I am intietned it was explicitly stated 
. that the reason it was killed was that the people in Kentucky did not 
want to give up the differential advantage which they enjoyed in 
> comparison with the States of Llinois? 
The law in Illinois was better, the enforcement was better under 
» our Governor, but I do not say it is ideal in Illinois. I think it is 
» obvious it is not, but it is better than in Kentucky, and the result was 
that the operators in Illinois have higher thoughts of operation because 
' of this safety factor than in Kentucky. And some of the operators 
» in Kentucky that you evidently represent opposed the Kentucky law 
> on the State basis because it would take away the differential advantage 
» which they now experience in connection with Dlinois. 
' How can your people oppose State legislation and then come here 
> and say, “Oh, Washington should not deal with this; the various States 
should deal with it”? 
| In other words, you are all for State legislation when you come 
» down here to Washington, but when it is a question of State legisla- 
| tion or even State inspection in the States themselves, you tend to be 
» against it. Ido not say you personally, but your association and the 
) operators whom you represent. 
' Is it not a fact that such a bill was killed in Kentucky just the last 
| day or two on the alleged ground which I have stated ? 
- Mr. Txourmonp. The bill in Kentucky will not be introduced until 
' tomorrow. There may be something that the committee has done, but 
» the legislative program is going to be recommended and will not be 
» introduced until tomorrow. 
» Senator Doveras. In other words, the mine operators in Kentucky 
are in favor of a rigorous State measure in Kentucky ? 
- Mr. Tuurmonp. I think so. 
» Senator Doveras. You have the authority to pledge your group to 
' the enforcement of Federal standards inside the State of Kentucky ? 
Mr. Tuurmonp. I want to make this observation here—— 
Senator Doveras. Yes or no? Am I unfair in asking you to say 
yes or no? 
Mr. Tuurmonp. I do not think you have the right information. 
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Senator Doveias. Would you favor a State law in Kentucky put- 
ting the Federal Mine Code into operation in that State? 

Mr. THurmonp. There are people here from Kentucky who will 
testify. 

Seliaber Doveias. What would you do? You are the attorney 
for the east Kentucky coal operators, among others. 

Mr. Tuurmonp. I have stated my position as best I know how. I 
am not in favor of Federal legislation. 

Senator Dovetas. Then are you in favor of adequate State legisla- 
tion? 

Mr. TuHurmonp. Always. 

Senator Doveras. You would favor, therefore, a State law in Ken- 
tucky which would put into effect the standards laid down by the 
United States Bureau of Mines in their safety code? That is a 
simple question. 

Mr. THurmonp. I don’t know whether I would agree with those 
standards. I might not agree with them. There are very able engi- 
neers, doctors, and lawyers that disagree fundamentally on the way of 
enacting things. They might say we think we have a better code, 
better suited to Kentucky. 

{ want to say right here before it gets out of my mind that no cost 
was ever increased over the period of years by having the mines safe, 
and any operator will tell you that. 

As I understand it, you are saying that there are certain safety meas- 
ures that will have to be carried out in Illinois which do not have to be 
carried out in Kentucky. 

Senator Doveras. T have not said conditions which exist have to be 
corrected in Illinois that do not have to be corrected in Kentucky. 

Mr. Tuvurmonn. Well, I thought you were saying that. 

Senator Doveras. That is what the mine operators are saying, not I. 

I would like to ask: Is it or is it not a fact that the mine operators 
in Kentucky have opposed the enactment of a strong State law? 

Mr. Tuurmonp. No; I do not thinkso. There might be a difference 
of opinion as to what a strong State law was, but I have never found 
any Kentucky operators that opposed an adequate State law. 

Senator Dova.as. I am going to ask the expert attached to the com- 
mittee to gather together from neutral sources a report on the nature 
of the bill proposed in the Kentucky Legislature and the groups for 
and against it. 

Senator Neery. Proceed, Mr. Thurmond. 

Mr. Tuurmonp. The instant bill is more far reaching in its true 
aspects than would appear in a superficial reading. If the Federal 
Government can enact a law that will take over and away from the 
States the establishment of safety measures in coal mines, it can also 
supersede the duties and powers of State labor commissioners and 
establish the laws of conduct in factories and mills. It can also estab- 
lish laws of safety in public buildings and in school buildings. In 
fact, it could establish anything up to the point where it would totally 
destroy all State laws until we would have every action of our lives 
from the time we arise in the morning until we go to bed at night 
regulated by the Federal Government, and we would become a country 
where a dictatorship would be established. We would be goose step- 
ping all day. 
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Even in the War Between the States, State sovereignty was never 
an issue. The Republic that came out of that war was, in the lan- 

uage of the Supreme Court, “An indissoluble Union of indestructible 
» States.” That is a good interpretation today ; but within the last two 
) decades, there has sprung up a philosophy that tends to emphasize, 
' magnify, and make glamorous the “indissoluble Union” and at the 
) same time to deemphasize the “indestructible States” and make them 
+ impotent before a strong and glamorous Federal Government. 
; ong before the Federal Government was established States existed 
) and grew in their own right and later within the Confederation. May 
> the time never come when either the Federal or State government shall 
) cease to exist but may it be said without hesitancy that if only one of 
) them should remain, it would be far better that it be the State gov- 
> ernment. 
> I might go on and discuss this question at length, but State sov- 
» ereignty and the States’ right to make laws best suited to them needs 
» noadvocate. It has been an accepted principle since the beginning of 
) our country. The States are the cornerstones upon which the super- 
) structure of our Government rests and upon which our institutions 
> are built. Weaken those stones and the whole structure will eventually 
) collapse and like many of the great civilizations of the past, our 
§ Republic will fall and be lost in the trackless sands of time. 
» If I want any further evidence, 1 am sure the chairman will not 
) object to me quoting from him. I think he made one of the finest 
addresses last week in the Congress that I have ever heard on this 
subject which I have tried to discuss. I can add nothing stronger to 
justify my position than to quote from him. He was speaking on the 
Gane veds bill for the District. 
He said: 
» What should it profit this Nation if by spending countless billions of dollars 
» and sacrificing hundreds of thousands of lives on bloody fields of battle it gained 
>» democratic government for Europe and Asia and Africa and the islands of the 
» sea, and continued to lose its own democratic soul by depriving the people of the 
) right to vote and govern themselves in the city of Washington? 
We can still vote, but this bill would make impotent some of the 
» laws which we might pass. 
' Iam quite sure that he would not want to withhold anything from 
) the States which he would want to grant to the District of Columbia. 
' Senator Neery. Mr. Thurmond, I dislike to discount that generous 
\compliment. But there is nothing in the granting of self-government 
to the people of the District of Columbia that would even tend to place 
» the lives of hundreds of thousands of human being in such jeopardy 
as that in which they are placed every day in the coal mines of this: 
country where conditions are frequently similar to those of the mine 
in which the Illinois explosion recently occurred. 
> Senator Doueias. May I ask a question of the chairman? Am I 
) wrong in my understanding that although there may be gold mines: 
in the District of Columbia there are no coal mines ? 

Senator Neety. There are no coal mines. But some have operated’ 
illegitimate businesses here that have proved to be more lucrative thar 
any gold mine ever discovered since Columbus first set foot on one of 
the islands in the Western Hemisphere. Apparently very little has 
been done by the officers of the District to prevent the operation of 
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these illegitimate activities from flourishing like the green bay tree or 
growing as strong and conspicuous as the cedars of Lebanon. 

Mr. Tuurmonp. I know there are no coal mines, but I saw a press 
report the other day that there are 220 people which have been killed 
by falling down on the streets and in accidents. That is half as many 
killed in all the coal mines of the United States. That is not considered 
very hazardous as an occupation, walking around the streets. 

And all the while the strike was under Federal control. 

Senator Neery. Surely you will not try to handicap my bill by 
intimating that it could, by any conceivable possibility, increase any 
hazard to anyone while walking the streets of Washington or any 
other city in the country. 

The sole object of the bill is to increase human security and save 
miners’ lives. 

Mr. Tuurmonp. I think that is your intention, Mr. Chairman. 

The enactment of this bill into law would tear out one of those stones 
and would be a weakening influence that would hasten such a day. 

Let us now turn to the development of the second objection to the 
enactment of this bill: 

I have been almost continuously identified with the bituminous coal 
industry for more than 40 years, working in various capacities from 
a common laborer to manager and owner-operator of mines. I have 
been familiar with the industry and its problems throughout these 
years. I am familiar with them today. 

I shall trace in as brief manner as possible the activity of the indus- 
try itself in the furtherance of safety during the last half century and 
show the progress made and the ends attained. Such historical review 
is most pertinent to this hearing because unfortunately the idea has 
been spread abroad in the land that all progress in safety in years 
past has been through law enforcement, and especially since the Fed- 
eral inspection law of 1941, and that no contribution has been made 
voluntarily by management. 

Such ideas have been spread in part unwittingly by those who have 
relied upon information they believed to be correct but which has been 
wholly incorrect. 

On the other hand, certain organizations and individuals have 
spread it as propaganda in an effort to influence the enactment of legis- 
lation that would deprive ownership of the management of its proper- 
ties and lodge it with the Government. 

Long before the date that the Federal Government ever gave any 
consideration to such matters as safety in coal mines, management was 
giving practical and serious attention to coal mine accidents and their 
prevention. 

State mine departments were revising the rules and regulations gov- 
erning mine operation and through cooperation of management and 
State departments adequate State laws were periodically prepared and 
presented to the legislatures that the industry might always be abreast 
of the needs of the hour. ; 

As far as West Virginia is concerned, I can say that I know that has 
been true. I can scarcely think of a legislature in the last 40 years 
where management and labor and State have not gotten together to try 
to improve the laws within that State. 

Such cooperative efforts have been marked with almost uninter- 
rupted success and improvement year by year. Accidents, both when 
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considered on the basis of tons of coal mined per accident and hours of 
exposure, have progressively decreased. 

At the beginning of the century, after a number of catastrophes, 
there began voluntary but aggressive action looking toward the elimi- 
nation of hazards and improvements of physical conditions of mines. 
Such action on the part of management later caught the attention of 
the Bureau of Mines and made a profound impression on it. 

In fact, I think it dated back before the creation of the Bureau when 
it was called the Geological Survey. 

The Bureau of Mines began to be alive to its opportunities and about 
1910, rescue stations were established in different sections of the coun- 
try. Experimental mines were developed and investigations on an 
extensive scale were made that the causes of explosions and individual 
accidents might be more readily understood and preventative meas- 
ures introduced. Rescue cars fully equipped moved from district to 
district in order to train men in rescue work, such as first aid, use of 
oxygen helmets, and so forth. 

All management gave its heartiest approval and closest cooperation. 
Miners, mine foreman, superintendents, managers, and even owners, in 
many instances, availed themselves of the opportunity for this training. 

This was progress attempted, not by Federal police powers as pro- 
uosed in this bill, but through training, through education, through 
research. Such activity was and is a proper function of the Federal 
Government. It has full approval, active support, and cooperation of 
the industry. 

Senator Doveias. Have you not omitted a step here? Is it not true 
that the State safety codes were passed after great catastrophes in 
the various States, and largely passed at the instance of the United 
Mine Workers of America? 

Mr. ‘TuurMmonp. I don’t think so. Down in the State of West Vir- 
ginia there was no United Mine Workers. 

Senator Dovetas. I do not want to disparage the State work done 
by a number of very fine companies. We have got some fine com- 
panies in Illinois that have done extremely well in trying to introduce 
safety. 

I have studied the development of safety mine legislation in a num- 
ber of States, and the general impression which I got was these laws 
were passed only after great catastrophes. They largely came as the 
pressure from the workers themselves increased ; that industry did not 
leap out to advocate these measures; that sections of the country dis- 
layed about the same alacrity toward the State laws that a cat, when 
te is seized by the tail and pulled backward across the rug, does, and 
that this picture you have of the State measures and reductions in 
accidence being effected primarily by management, almost exclusively 
by management—is not that a somewhat one-sided and partial affair, 
without disparaging the efforts of management and giving praise to 
a number of the companies which have pioneered ¢ 

Is it not true that the workers and the unions were primarily re- 
sponsible for the passage of the State codes ? 

If Iam wrong in that, let the record demonstrate the fact. 

Mr. THurmonp. I think in recent years, where I have knowledge, 
and I only have knowledge in West Virginia of the legislature, that 
the United Mine Workers have done a lot of work that has impressed 
the legislature. There has not been a union down there very lane as 
compared with the others. 
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Senator Dovenas. Is it not true in the central competitive field 
which was unionized beginning with 1898 that the legislation was on 
a higher standard than in the nonunion areas and that legislation in 
so-called central competitive fields came about in large part from the 
ctivities of the unions and was weak in the nonunion areas and as those 
areas began to be unionized, not only did the wage field move up, but 
the standards of safety improved somewhat ? 

At least in Kentucky they are certainly below the standards of 
Illinois ¢ 

Mr. Tuurmonp. Senator, I think I can comment on both of those. 

First, I do not concede that safety was retarded in any way. I do 
not know of a legislature, and I think I have attended all of them since 
1909, but I do not know of any of them that did not make some im- 
provements in the mining laws. 

Senator Doveras. How much of an improvement? 

Mr. Tuvrmonp. I do not know about Kentucky. It is just like the 
development of anything. Kentucky has developed very rapidly. It 
is a very new mining State. They have not had the opportunity to 
make the advance that some of the older States have made. They have 
been mining coal in Hlinois and Pennsylvania for a long time. 

I think you will find down in West Virginia that the mine laws of 
that State compare favorably or even better than most of all the 
mining States in this country. 

I think the Chief of the Department of Mines will follow me here 
tomorrow. I am sure he will be able to give some specific data on 
that. 

Senator Neety. Senator Douglas, your inquiry impels me to state 
that ever since the year 1911, when I became clerk of the House of 
Delegates of West Virginia, I have endeavored to keep myself in- 
formed concerning the mining legislation of that State. 

Within my memory, every West Virginia crusade for increased 
safety and improved working conditions for coal miners and higher 
standards of living for miners and their families has been ably and 
aggressively led by the officers, and loyally supported by the members 
of the United Mine Workers of America. 

Senator Dovertas. Then my impression is correct. 

Senator Nery. It certainly is correct so far as West Virginia, the 
greatest coal-mining State in the world, is concerned. 

To my regret, I cannot recall that any coal operator ever has, dur- 
ing my long years in Congress, endorsed any Federal House or Senate 
bill designed to increase protection of the mimers’ lives and limbs. 

Mr. THurMmonp. Senator, I am quite sure that you are stating 
correctly that you don’t know about it. You would not state it if you 
didn’t. I know, on the other hand, that they have done a lot of work 
and agreed to do a lot of things—— 

Senator Nerty. I do not question that, Mr. Thurmond. But never- 
theless I cannot recall that since I first came to Washington in 1913 
any coal operator has ever asked me to introduce or vote for a bill 
in behalf of increased safety for coal miners. 

Mr. Tuurmonp. I don’t think you have, Senator, because I think 
they are opposed to the Federal control. If you had been in the 
State—— 

Senator Nrgety. I know that they have never manifested any desire 
for any Federal legislation that would increase the safety of the miners. 
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Mr. THurmonp. They wouldn’t ask you to introduce a bill up here. 
Otherwise, I wouldn’t be here in opposition to it. 

Senator Doveias. As I remember it, our eminent colleague was 
Governor of West Virginia at one time, and I wonder when he was 
Governor of West Virginia what his experience was. 

Senator Neety. Of course, the miners were always for liberal legis- 
lation, and that is more than I can say for a good many others. 

Mr. TuHurmonp. Let me interject this right here: It doesn’t make 
any difference who proposed it, who are the proponents of good legis- 
lation, as long as they kept it down there in the State where it belonged, 
it was all right. They can introduce anything to improve it in any 
way and there is no argument. The thing I am arguing is to keep it 
there. 

The leading mining States all have, in their departments of mines, 
in addition to modern mine inspection system, established a mine 
safety training division. This division is under the direction of 
State directors whose work consists of conducting and promoting 
safety schools, safety meets, and the institution of such other activities 
as are in the judgment of the chief of the department of mines advis- 
able or necessary to the prevention of accidents and to the advance- 
ment of safety. The cost of this work is borne by the State and the 
industry. 

In the State of West Virginia, which produces the largest amount 
of bituminous coal, the State university has for more than 33 years 
conducted mine extension schools. Instructors go into the various 
mining areas of the State and conduct classes in which miners are 
schooled and taught how to become better and safer workmen. The 
latest available data show that more than 45,000 men have received 


instruction in such schools and more than 12,000 have received certifi- 


cates of proficiency. About 4,000 have taken the short course in min- 
ing. There has been built and equipped at the university at a cost of 
several million dollars a Mineral Industries Building in which ex- 
tensive research work into the various coal problems is being done, 
including investigation into the best methods of safeguarding life 
and limb against the hazards of the industry. No part of the cost 
of this plant was borne by the Federal Government. 

As a verification of this particular statement and so that this com- 
mittee may be more fully informed as to this program, there is at- 
tached a copy of a memorandum, dated January 1943—I know you 
will say that is ancient, but it is very proper and pertinent that it 
should be dated 1943 and that I should present it because it shows 
that many years ago this was being done—prepared by G. R. Spindler, 
director of the School of Mines, West Virginia University, and marked 
“Exhibit A” and a copy of a letter from the same party, dated March 
7, 1949, and marked “Exhibit B.” 

(The letter and memorandum referred to are as follows :) 


WEST VIRGINIA UNIVERSITY, 
Morgantown, March 7, 1949. 
Mr, WALTER THURMOND, 
Secretary, Southern Coal Producers’ Association, 
Charleston, W. Va. 

Dear Mr. THURMOND: Dr. Lawall has advised me that you desire some infor- 
mation with respect to the work of the mining extension department of the 
school of mines and I am very pleased to submit the following: 

3 The mining extension department has been in existence since 1913 when the 
first annual short course in coal mining was held. Evening classes were started 
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in 1915 and the program has been in continuous operation since that time. The 
objectives of the mining extension program have remained unchanged as (1) to 
serve the miner by providing an opportunity for educational and industrial 
advancement by offering to him fundamental courses in mining by instructors 
qualified by training and experience for that work; (2) to provide the coal 
industry of the State with a well-trained supply of workers and supervisory 
personnel who recognize the responsibilities of a mine official in relation both 
to the employee and the employers and who, by their special knowledge of 
mining, are able to perform their duties efficiently and safely; (3) to serve the 
State by placing skillful workers in the mines, thereby encouraging a spirit of 
conservation of natural resources and promoting the economical and safe mining 
of our coal to insure the maximum benefits to society and to the State. 

That the classes of the department are reaching the practical mining man for 
whom they are intended is evidenced by the fact that during the 35 years since 
the beginning of the program the cumulative enrollment in the evening classes 
totals 42,663 students and an additional 2,874 in the 6-week short courses. 

It is to be expected that the mining extension classes have appealed principally 
to practical mining men with ambitions to qualify for supervisory positions. A 
large number of supervisory officials—a majority, I believe—now serving the 
coal mines of West Virginia have obtained their basic training in the extension 
classes. The work is designed to give specialized training in the technical 
aspects of coal mining at the vocational level and covers a wide range of mining 
subjects related to the safety and efficiency of coal mining, including mine gases 
and their control, flame safety lamps, mine ventilation, mine fires and explosions, 
the handling of explosives, mine haulage, drainage and pumping, mining methods, 
timbering and roof control, mathematics, West Virginia mining law, the princi- 
ples of foremanship, mechanical mining practice, mining electricty, and safety 
organzation and accident prevention. The program has been maintained with 
as much flexibility as possible to provide instruction of the type desired or needed 
by an individual group. 

The enrollments in the night classes at the- present time total in excess of 1,200 
men distributed throughout the mining areas of the State. Full-time instructors 
for the department are located at this time at Beckley, Bramwell, Madison, 
Morgantown, Mount Hope, and Richwood, with teaching vacancies existing in 
the permanent districts at Logan, Welch, and Montgomery. It is hoped to bring 
our staff up to the level that all the districts will be taken care of in the near 
future. The summer short courses will be held from June 6 to July 17 at Beckley, 
Logan, and Morgantown. 

Trusting that this represents the information you desire and inviting your 
further inquiries, I am 

Cordially, 
G. R. SprnpuEr, 
Director, School of Mines. 


West VirGrnta UNIVERSITY, ScHOOL OF MINES, MINING AND INDUSTRIAL 
EXTENSION DEPARTMENT, MORGANTOWN, W. VA., JANUARY 27, 1943 


The mining extension department of the school of mines was organized. in 
1913, and the first annual summer short course in coal mining was held in that 
year with three students in attendance. The evening classes in coal mining 
were started 2 years later in the fall of 1915 with 222 men enrolled. During 
the 29 years of their operation 37,875 mining men in the State have attended 
the evening classes and summer short courses. Hundreds of the officials of the 
coal mines and mining companies of the State have received a part of their 
technical training and in many cases much of their general education in the 
mining extension classes. 

The aims of the mining extension department may be summarized briefly as— 

1. To serve the practical miner by providing an opportunity for educational 
and employment advancement by offering to him fundamental courses in mining 
by instructors qualified by training and experience for this work. 

2. To provide the coal industry of West Virginia with a well-trained body 
of men—-men who recognize the responsibilities of a mine official in relation 
to the employees and to the employer, and who by their special knowledge of 
mining are able to perform their duties efficiently and safely. 

3. To serve the State by placing skillful workers in the mines, thereby encour- 
aging the proper conservation of natural resources and promoting the economical 
mining of our coal to insure maximum benefits to society and to the State. 
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4. To stimulate and encourage mining educational work throughout the State 
by cooperating with and assisting mining institutes, public schools, and mining 
companies with their educational activities. 

5. To promote and conduct studies of mining problems and conditions in order 
that the information thus gained may be directed toward the further advance- 
ment of safe and healthful working conditions, general prosperity, and public 
benefits in the mining industry. 


Enroliments in mining extension classes 





i dati — % : 
Night Short Night Short e Night Short 
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That the practical mining man is being reached by the training program 
offered is indicated by the fact that this year the average age of the students 
in the evening classes is 32.1 years, the average formal education is 9.3 years 
and the average mining experience is 12.5 years. 

While this year’s classes have been reduced to some degree because of the 
loss of mining men, of the ages ordinarily enrolled, to the armed services and 
to other industries it is felt that the department has a very special function 
to perform at the present time in helping to meet the current demand for quali- 
fied and trained supervisors and workmen. 


SUBJECT MATERIAL 


It is the policy of the mining extension department to maintain such flexi- 
bility in the curriculum as will permit the work offered to be in keeping with 
the immediate needs of a class group but there are certain subjects so general 
in their application that they may be considered prerequisite to further or 
specialized training in the technical phases of coal mining. ‘These basic sub- 
jects have been grouped into two units, each constituting a full year’s work 
in the evening classes. For the men aspiring to supervisory positions in the 
mines, these are followed by a third group devoted to the principles of foreman- 
ship and management, 

Group I: Coal-mine gases, flame-safety lamps, and gas-detection devices, coal- 
mine ventilation, and mine fires and explosions. 

Group II: Mining methods, explosives, coal-mine haulage, and mine drainage. 

Group III: Qualifications of a foreman, principles of foremanship and super- 
vision, cost records and analysis, job and time analysis, workmen’s compensa- 
tion laws, employer-employee relationships and labor legislation. 

Other subjects covered, each constituting a complete unit and covering one 
or more years of evening classes and given in accordance with local or class 
group requirements are: 

Hiectricity.—Principles of direct and alternating current electricity, wiring 
circuits and diagrams, power transmission, electrical equipment. 

Maintenance of mechanical equipment.—Given to maintenance mechanics, 
electricians, and supervisors of mechanical equipment. Includes classroom in- 
struction and shop practice in the principles of proper operation, care, and 
maintenance of mechanical equipment, lubrication, electrical controls, wiring 
cireuits and diagrams, and the principles of mechanics and electricity. 

Mathematics.—Given to students desiring to further their knowledge of mathe- 
matics as an aid to their advancement in the industry. The general level and 
extent of the work is determined by the needs and demands of the local class 
groups. 

Accident prevention.—Principles of accident prevention, classification and 
analysis of accidents, costs of accidents, workmen’s compensation laws, analysis 
and control of coal-mine hazards. 
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Coal utilization and marketing.—Including the principles of combustion, coal 
markets, coal preparation, sizing, and cleaning. 

Drafting.—Giving practical training in the technique and standard practices 
in mechanical sketching and drawing, mapping and map interpretation. 

The summer short courses in coal mining are designed especially to give quick 
and intensive training to persons aspiring to meet the legal qualifications for 
mine foremen and fire bosses. The courses cover a period of 6 weeks, beginning 
about June 1 of each year, with the classes meeting from 8 a. m. to about 3:30 
p. m each day. The work covers all of the basic mining subjects including 
arithmetic and West Virginia mining law. ‘The short courses are offered each 
year at Morgantown, and at two centers in the coal-mining areas of southern 
West Virginia. Welch, Logan, Beckley, and Mount Hope are points in southern 
West Virginia at which the summer short courses have been held in the past. 


STAFF 


The mining extension classes are conducted by a staff of nine full-time field 
instructors located at Morgantown, Montgomery, Mount Hope, Beckley, Bram- 
well, Welch, Logan, and Madison. Part-time instructors are employed at Wil- 
liamson, Webster Springs, and at such other points as may be required to meet 
demands for classes in areas served by the full-time staff. 


COAL CONFERENCES 


The school of mines has cooperated with the West Virginia Coal Mining Insti- 
tute, the West Virginia Coal Association, the coal operators’ associations, and 
various companies and individuals engaged in producing and marketing coal in 
sponsoring annual coal conferences at West Virginia University. It has been 
the purpose of these conferences to better acquaint the producer with the 
problems incident to the utilization and marketing of coal and to promote ways 
and means by which the present markets for coal can be retained and expanded. 

Mr. Trurmonp. IT have personal knowledge of this educational 
program in mining at the university and testify without reservation 
to the great benefits derived from it, especially as it affects the safety 
of the individual miner. I believe that it is ample, in addition to the 
mine department, to meet the needs for advanced methods of mining 
and for safety requirements for miners. 

Universities and schools of mines in other mining States are doing 
similar constructive work. Pennsylvania State College and the Uni- 
versity of Illinois have long been outstanding examples—I can testify 
particularly, although I have never been there, to the University of 
Tllinois, because the univ ersity sent the dean of our college out there 
to this school, and I know he is very fine and is doing a good job— 
while the University of Kentucky and many other of the newer mining 
States are developing an equally beneficial program. Colorado 
School of Mines has long been outstanding. 

May I call your attention to other advancements undertaken by 
West Virginia Mine Inspection Department. The mine inspection 
department is composed of the chief of the department of mines and 
district inspectors. I offer the following table which shows the 
progress in this department: In 1920 there were 96,000 men employed 
in the State, 19 inspectors, and each inspector was responsible for the 
safety of 5,064 men. In 1930 there were 25 inspectors responsible 
for 4.296 men. In 1940 there were 32 inspectors responsible for 3,227 
men each. 

Senator Doveras. For the record, I think it was about this time 
that Senator Neely became Governor and this improvement was: 
effective. 

Mr. THurmonp. Senator, that jump from 32 to 67 was over a 
period of 10 years, and the Senator contributed very much indeed 
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during the 4 years of his term, but so did the other Governors. I think 
he will pay tribute to them for what they have done. 

That brings us down to 1,774 per inspector, and now each inspector 
is responsible for 1,493. I think that is progress. In other words, 
there is three and one-half times, nearly four times, closer inspection 
than there was 10 years ago. 

(The table referred to is as follows :) 


Number of 


menem- | N 
. Sais Number of 

y ye I : 

ployed in Number of men per in- 


mines of inspectors 
West Vir- es 
ginia 


96, 221 | 19 

107,412 | 25 | 
103, 255 | 32 | 
118, 856 67 | 
101, 500 | 68 | 


Mr. Tuurmonp. In 1920 there was only one special inspector and 
no rescue director. In 1951 there were 11 of these special inspectors 
in addition to the regular inspectors set out in the above table. These 
inspectors are located at different points throughout the State, and 
every mine within the State can be reached within 1 hour by an in- 
spector or rescue crews in case of emergency. There are within the 
State 27 rescue stations, and every mine located within 1 hour’s travel 
from one or the other of them. 

The West Virginia Department of Mines has kept well abreast of 
the scientific developments, that it might make the mines as safe as 
it is humanly Saeed. 

Mr. Surover. On the question of the number of inspectors in the 
State, I don’t think we have had any evidence in the hearing as to 
the number of Federal inspectors there now are. 

Mr. THurmonp. I can’t give that, but I am sure when the chief of 
the Department of Mines of West Virginia testifies tomorrow he can 
give you that information. I just don’t have it myself. 

Mr. Suroyer. Do you think the number of inspectors would have 
to be increased if this bill became law ? 

Mr. Tuurmonp. The number of State inspectors? 

Mr. Suroyer. No; Federal inspectors. 

Mr. Tuurmonp. I don’t know whether they would have to be. 
There is no question about that, materially. 

Not so many years ago canary birds were entirely depended upon 
to test for carbon monoxide. The flame safety lamp is still in use to 
detect the presence of firedamp or methane and oxygen deficiency. 
Mechanical or chemical field apparatus have been fast replacing these 
former methods of testing for dangerous and noxious gases. The 
State department has all of these fate types of apparatus for the 
inspectors’ use. 

In 1947 it further extended its fight for safety by establishing a 
thoroughly equipped laboratory in Charleston. This laboratory is 
equipped with the finest precision apparatus that can be obtained to 
determine the quality of air circulating throughout the mine and the 
quality and explosibility of mine dusts. A full-time chemist and such 
assistant chemists as are necessary are now employed. Doubtful dust 
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and air samples are sent in daily by the inspectors, and with the 
modern equipment several hundred dust samples may be accurately 
analyzed daily. 

What would further Federal authority add to this program? The 
answer is, nothing of value. On the other hand, it would, through 
division of responsibility and conflicting ideas, tend toward retarding 
rather than advancing the safety movement. 

Now I want to show you a table of appropriations for the West 
Virginia Department of Mines. In the biennium 1939-40, $254,000 ; 
the next one is $246,000; the next, $346,000; the next, $381,000; the 
next, $386,000; the next, $486,000; and the next, $797,000 for the first 
vear and $697,000 for the second. The reason that the second year 
did not have as large appropriations as the first is that $100,000 was 
made for this laboratory which I have just told about and was not a 
recurring expenditure; and in the biennium 1952-53, $706,692. That 
is an increase of over three times the appropriations in a period of 12 
years. 

(The table referred to is as follows:) 


Appropriations for the West Virginia Department of Mines 


RNR inches chai niab id dh ia liracieineiieiaaieaibiiach Aang scence teongdsiventalinasiagiaicmain gab 
I aii to enicscpte sears ea eioeesns acetate inline ind booepehic ox le hiep cae aptiaa guia iniaahiotoontonaanie 692, 980 


1$7,500 for printing miners’ certificates. 
2 $100,000 for equipment. 


Mr. Tuurmonp. In the year 1940 there were made in the mines of 
West Virginia 2,097 regular inspections and 1,230 special inspections, 
a total of 3,327 inspections, or an average of 6 inspections—1 every 60 
days—for each mine in the State. This was about double the number 
of inspections required by law and indicates the aggressiveness of the 
mine department. In 1950 there were 5,469 regular inspections made 
of mines, 725 check inspections, a total of 6,194 inspections. It may 
be noted that, while the regular number of inspections more than 
doubled, almost three times, there were about one-half as many check 
or special inspections made as were made in 1940. Where a regular 
inspection reveals an existing hazard, a check or follow-up inspection 
is made to determine whether or not the hazard has been eliminated. 
Therefore, the very fact that only about one-half as many special 
inspections were made in 1950 as were made in 1940 is an indication 
that fewer hazards are apparent. It might further be said that spe- 
cial or check inspections are required by law upon request of the 
employees within the subject mine. 

I have dwelt at considerable length on the safety and inspection 
program in West Virginia and the progress it has made. Because of 
my close contact and personal knowledge, I know that the other coal- 
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mining States are giving equal attention to the subject and obtaining 
comparable and, perhaps in some cases, even better results. Their 
particular progress—and it has been magnificent—will be specially 
set forth before this committee by the witnesses from these States. 

Now, to turn for a moment to the results obtained nationally, I 
present a table on fatalities throughout the United States from the 
years 1911 to 1950, both years inclusive. This table covers both the 
anthracite- and bituminous-coal mines. 

In 1911 there were 2,656 fatalities and the rate per million tons 
produced was 5.35. In 1941 it was 2.222, a drop of 58 percent. In 
1942 it had a slight rise from 2.222 to 2.298. That was due to the fact, 
I think, that the war came about and there was a sudden heavy demand 
for coal running up to 640 million tons that year and older men were 
brought back into the mines and old and abandoned mines were put 
into operation. I think it is a most creditable record that there were 
not more fatalities. 

In 1943 the rate was 2.22; in 1944, 1.91; in 1945, 1.71; in 1946, 1.64; 
1947, 1.69, a slight increase again; in 1948 it was 1.54; in 1949 it was 
1.23; in 1950 it was 1.15. 

In other words, over this period of 40 years, where 5.3 fatalities for 
every million tons of coal occurred, in 1950 that was brought down 
to 1.15. 

(The table referred to is as follows :) 


TABLE No. 1.—Anthracite and bituminous coal mines 
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Mr. Tuurmonp. It is apparent that the program for the reduction 
of accidents per ton of coal mined has been consistently progressive. 
I want to quote to you from a statement made by Mr. Dan Harrington, 
dean of the Bureau of Mines staff, one of the most highly respected 
men for his judgment on that staff. This statement was made, and 
I quote: 

If coal mining can continue the percentage of lowering of its fatality rate 14 
percent achieved in 1944 over 1943 and 10 percent in 1945 over 1944, it would 
take less than 10 years to wipe out the occurrence of fatal accidents in the coal 
mines of the United States. That goal is one which will never be reached as 
long as any considerable quantity of coal is produced. Nevertheless, it is one 
toward which every possible effort should be bent. 

To my mind, that is the most complimentary statement I have 
ever read with regard to the work now being done by management, 
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by the States, and by the research department of the Government 
concerning progress in the mine-safety movement. 

I quote from another. The present Director of the Bureau of 
Mines, Mr. Forbes, said : 

The main ultimate purpose of this act is to reduce accidents in coal mines 
of the United States by education. 

I think they have done some good work and have accomplished 
something along that line. 

I would like to call your attention to table No. 2, fatalities in the 
bituminous industry of the United States measured by millions of 
man-hours of exposure. In 1930 that was 1.9. In 1935 it was 1.46; 
in 1945 it was 1.11; and in 1950 it was 0:93; and in 1951, 1.20, of 
course, brought about by the Peoria. I want to say in every move- 
ment—I don’t care what it is, whether it is governmental, economic, 
religious, or what—there are times when you have some slight set- 
backs, but then everyone goes forth with renewed vigor and energy to 
try to prevent those in the future, and over the cycle of the years 
the curve is in the right direction. 

(The table referred to follows :) 


Tas_e No. 2.—Fatalities by years in the bituminous industry of the United States 
measured by millions of man-hours of exposure 


1945 
1950 


Mr. Tuurmonp. If the rate of progress as shown above were con- 
tinued, all fatalities in coal mines would be eliminated in 20 years 
from now. Of course, such will never occur, but progress toward that 
goal continues. In the years 1947 and 1948, the rate of accidents both 
fatal and nonfatal was lowered, and the same was true in 1949 and 
in 1950. 

Many false and misleading statements have been made concerning 
coal-mine accidents, and they have been dramatized in such a way as 
to play upon the emotions and sentiments of the uninformed. Mr. 
Lewis once referred to 55,000 persons as having been killed or maimed 
in the coal mines during 1948. No one has a better knowledge of 
English than he. He is a master of the proper use of words, and often, 
although disagreeing with him, I have sat spellbound under his elo- 
quence and envied him the command of the language which he pos- 
sesses. He is a master of those things and he could not have but known 
that to place all accidents in one or the other of these two categories, 
that is, killed or maimed, was an incorrect statement. Webster defines 
the word maim as follows: “To deprive of the use of a member, so as 
to render a person less able to defend himself. To mutilate; disable. 
A most serious physical injury.” The Lewis statement has said, there- 
fore, that every coal-mine injury resulted either in a fatality or a 
serious disability. 

According to the Bureau of Mines, there were in 1950, 28,380 lost- 
time accidents and 550 fatalities in the bituminous coal mines. One and 
nine-tenths percent of the accidents resulted in fatalities. There is not 
immediately available a breakdown of the nonfatal accidents in the 
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year 1950, but they are available for the year 1944 and some preceding 
years. Inasmuch as the ratio of the time lost runs quite regular from 
year to year, it is fair to assume that 1950 would show the same rela- 
tive breakdown as 1944. Such a breakdown is set out in the table 
following: 

Thirty-one percent of the men returned to work in 6 days or less. 
Another 21 percent returned to work in from 1 to 2 weeks. Fourteen 
percent in 2 to 3 weeks. There was 66 percent, two-thirds, of everyone 
who was injured returned to work in less than 3 weeks and probably 
on an average of about a week and a half. Three to four percent, eight 
percent, and one month, three percent. Thirty-one to forty-five days, 
8 percent. Forty-six to sixty days, 4 percent. Sixty-one to eighty 
days, 4 percent. Ninety-one to one hundred and twenty days, 114 
percent. One hundred and twenty-one to one hundred and fifty, seven- 
tenths of 1 percent. One hundred and fifty days or more, 1.3 percent. 
Partial permanent disability, 3 percent, and permanently total dis- 
ability, five-tenths of 1 percent. 

(The table referred to is as follows :) 


Estimated percentage of lost-time accidents in the bituminous coal industry, 1950 
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Permanently totally disabled_._......_- | 5 


0 


Mr. THurmonp. It is both interesting and informative to note that 
approximately two-thirds of all those injured returned to work in 
less than 20 days and, furthermore, that less than five-tenths of 1 
percent suffered permanent total disability, and that only 2 percent 
of all injuries were fatal. 

As a matter of comparison may there be here recorded a statement 
showing accidental death in other than coal mining: 

Motor vehicles, 32,259; falls, 24,266; burns, 4,593; drownings, 5,299 ; 
railroads, 2,502 ; firearms, 2,270; poison gas, 2,002; poisons—excluding 
gas—1,713; for a total of 74,904. Deaths resulting from burns shown 
in this table exclude conflagration and death by poison exclude poison- 
ing by venomous animals. 
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(The table referred to is as follows :) 


32, 259 
24, 266 


Poison gas 
Poisons (excluding gas) 


NoTe.—Deaths resulting from burns shown in this table exclude conflagration and death 
by poison exclude poisoning by venomous animals. 

Mr. Tuurmonp. The statistical abstract of the United States, 1950 
edition, shows the number of deaths and permanent total disabilities 
for the year 1949 as follows: by ie gal 

Age, 4,700; construction, 2,425; public utilities, 400; wholesale and 
retail trade, 1,600; railroads, 700; miscellaneous transportation, 900; 
service, Government, and miscellaneous industries, 2,300; bituminous 
coal mining, 692. 

(The table referred to is as follows:) 

Agriculture 4, 700 
NO pc a i ea ps apsescsi sc ip incl stein on in tbedcisadinesen beseech 
PT acs ae wlan ponies eng goose 
Public utilities 

Wholesale and retail trade 

Railroads 

Miscellaneous transportation 

Service, Government and miscellaneous industry___..------..------... 
Bituminous coal mining (1950) 


1550 fatalities plus 0.5 percent of nonfatal injuries. 


Mr. THurmonp. I submit to you that when more than 100,000 people 
are killed—you get the 100,000 by adding up all these occupational 
and all these killed that were not occupational—I submit to you that 
when more than 100,000 people are killed in vocations and avocations, 
most of which are generally considered not at all hazardous, a death 
rate of 550 and permanent total disability of 142 is by comparison a 
geod record in an industry generally acknowledged by everyone to be 

azardous. 

Senator Neety. Mr. Thurmond, at high tide there are only about 
550,000 employed in the coal industry while, in agriculture, millions 
are employed. So the figures given are meaningless except upon a 
percentage basis. 

Mr. Tuurmonp. I made no attempt to compare the number of people 
working, but what I have said here, the average person never thinks of 
any hazards than that, and everybody is talkin about coal-mine 
hazards. I say there, furthermore, if I might throw this in here, 
that in the last 60 days there have been more people killed in airplane 
accidents than were killed at Peoria, and that industry has been under 
the control of the Federal Government forever, since it started; and 
likewise, the railroads. The Interstate Commerce Commission has 
inspectors all over this country, boiler inspectors, engine inspectors, 
signal inspectors, and what not, but they still have railroad accidents 
in which many men are killed. 

Senator Neety. You say that 700 were killed in railroad accidents 
and 692 in the mining industry. There were approximately a third 
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of a million people engaged in mining during the year mentioned 
while baudiods of millions traveled on trains. 

Mr. Tuurmonp. This is just employees. Those engaged in the 
transportation business. 

Mr. Jounson. Is it not true, Mr. Thurmond, that next to the logging 
industry, coal mining is the most hazardous of any occupation in 
the United States ¢ 

Mr. THurmonp. No, sir. I said one of the most. There are 9 
others which appear to be more hazardous in West Virginia than 
coal. I think it stands about ninth. I did not say it was the most 
hazardous. I said it was generally acknowledged—I will read ex- 
actly what I said: 

* * * a good record in an industry generally acknowledged by everyone to 
be hazardous, 

Mr. Jounson. The explosives industry, is reported to have one of 
the safest records of any industry in the United States, that is, the 
manufacturers of blasting powder and so forth. Certainly you could 
not have any more dangerous occupation that that. It once had a 
tremendous number of fatalities, but through very diligent applica- 
tion of safety standards they have brought it down until it is about 
the safest industry in the United States. 

Would it not be possible to do the same thing in coal mines? 

Mr. TuHurmonp. They still kill them. It is not under Federal con- 
trol, either. 

Mr. Jounson. That is quite possible. 

Mr. Truurmonp. At this point I want to refer to the testimony of 
Mr. Forbes on the 24th. Mr. Forbes, on page 16 of his statement, 
testified that from June 1, 1946, to March 25, 1947, which was the date 
of the Centralia explosion in which 111 lives were lost, the Govern- 
ment had only technical control of the mines and that Federal in- 
spectors, up to the time of the Centralia explosion, had no authority 
to close hazardous operations. Well, I think he is correct that in- 
structions had not been given to Federal inspectors, but the inference 
thrown out was that the Federal Government had only technical con- 
trol and that the coal mines administrator was not clothed with au- 
thority to close hazardous operations. 

Now, let us take a look at the record. On May 21, 1946, by Execu- 
tive order of the President, the Government seized the mines and they 
were placed under direction of the Department of Interior. 

Although it appears that, in the months following, hazardous con- 
ditions were reported in many mines, including Centralia, the Coal 
Mines Administrator took no affirmative action whatever. 

On March 25, 1947, 10 months and 4 days after seizure, during which 
time the Government had been in complete control, the Centralia dis- 
aster occurred. 

On April 3, 1947, 9 days after the Centralia explosion, and with the 
Administrator having no more authority than before, he closed every 
mine in the United States under his jurisdiction, without any regard 
as to whether they were in compliance or in noncompliance. Then 
he said 2,016, I believe, could be reopened upon certification of the 
management that they had been inspected and were all right; 518 re- 
quired a report from the safety committee and the mine inspector and 
the management. It was simply a grandstand play on his part to im- 
press the country, closing those 2,500 mines by edict or fine. 
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Mr. Jonnson. There is one thing I want to call your attention to. 
In looking over the inspection report—— 

Mr. THurmonp. He had had these reports. Why didn’t he do it 
before the Centralia disaster ? 

Mr. Jounson. One of the things brought out by the Centralia dis- 
aster investigation was that the presence of coal dust created immi- 
nent danger, even if gas was not present. 

Mr. Tuurmonp. Why didn’t he close it? 

Mr. Jounson. Prior to that time it had not been believed so. Since 
the Centralia disaster, extremely dusty conditions are considered to 
constitute a situation of imminent danger. That is just one of the 
lessons that was learned from the deaths of 111 men. 

Mr. Tuurmonp. Maybe we will learn some more. 

Although he may not have delegated his authority to the Bureau, 
the Administrator did have authority and exercised it, but as is the 
usual case with the Federal Government, it was too late. The disaster 
had already occurred, and 111 lives had been lost. 

The point I am making is this: That inasmuch as the Federal Gov- 
ernment failed to exercise its authority to close Centralia before the 
disaster, even though it had such authority, that it would have done 
likewise had it had like authority at Orient 2. I haven’t the tran- 
script from last week, but I think somebody asked Mr. Forbes the 
question, “What would you have done if you had had control, Federal 
authority, and had received these reports on New Orient that were 
made by the Federal inspector?” 

I do not think he answered the question. I don’t know whether he 
said he didn’t know or whether he just didn’t answer. 

So there might have been somebody else who was in doubt as to 
whether there was a hazard which existed there that required closing. 

Then Mr. Forbes refers to some 23,000 violations of the code in the 
fiscal year 1948. I doubt not that the Federal inspectors made such 
reports. I have no reason to believe that they were not sincere. But, 
you know that equally capable inspectors of the State and equally 
capable safety directors and Federal directors may have been in dis- 
agreement. Regardless, however, to paraphrase Mr. Churchill, it 
was the industry’s finest year, to that time, and I think it may well take 
pride in its record of that year. 

On January 22, 1952, just a week ago, the President, in a letter to 
the Vice President said, and I want to read from his letter - 

DEAR Mr. VICE PRESIDENT: I am writing to urge that the Congress take prompt 
and effective action to help prevent shocking fatalities in the coal mines of the 
country. On December 21, 1951, 119 miners were killed in a single mine dis- 
aster at West Frankfort, Ill. Four years ago 111 men lost their lives in a 
similar disaster in Centralia. In the years between, thousands have been killed 
or injured in less spectacular mine tragedies throughout the country. Yet little 
or none of this was necessary. Most of it could surely have been avoided if the 
Department of the Interior had had authority to enforce compliance with Fed- 
eral standards of mine safety. 

I urge the Congress to lose no more time in enacting legislation which will give 
the Department the powers it needs and save the lives of men who work in the 
coal mines. 

The President must have known, or whoever wrote that must have 
known, that all these powers were in the hands of the Department of 
the Interior at the time of Centralia, and had been for almost a year. 
Why did it not act? What assurance in any way do we have that im- 
provement would be made if they were in charge of it now? 
















~ 


Tease te eine Re SE Bee 





Benet int Mia 






Se Mo AIE IES 


































PROVIDING FOR THE WELFARE OF COAL MINERS 153 


One other matter: The question was raised by someone in these hear- 
ings last week that the rather exceptional improvement in accident 
rate in recent years may have been due to the lee increase in strip 
mining. I will let the Bureau of Mines answer that question. 

In a paper entitled “Review of Safety in Coal Mining in 1945,” 
by Dan Harrington, Chief, Health and Safety Branch, Bureau of 
Mines, oublished by permission of the Director, Bureau of Mines, 
United States Department of the Interior, Mr. Harrington said: 

* * ¥* The influence of strip mining on the fatality rate on a tonnage basis 
is by no means as great as is sometimes believed or as might be anticipated not- 
withstanding the steady increase in the percentage of strip-mined coal. About 
6 percent of the coal production of the United States in 1934 was from strip 
mining, this being increased to about 14.5 percent in 1944. Hence, there was a 
proportionate increase of about 8.5 percent in total production of strip-mined 
coal in 1944 as compared with that type of coal production in 1934. The fatality 
rate on a tonnage basis for the entire coal industry of the United States in 1934 
was 2.93, which was reduced to 1.91 in 1944, a reduction of 38.4 percent. Hence, 
while the percentage of strip-mined coal to total production increased about 8.5 
percent from 1934 to 1944, the fatality rate on a tonnage basis for the same period 
decreased 38.4 percent, or about 41%4 times as much. Evidently this increase in 
strip-mined coal did not have a very vital, or at least a determining influence in 
the reduction in the fatality rate for the industry as achieved between 1934 
and 1044, °* * ® 

I have no comment on that. That is is the considered judgment 
of the Bureau. Just here I want to make some pertinent observations 
regarding the relationships between “on the ground management” and 
the employ ees. 

Certainly, the owner or operator of a mining operation has a greater 
interest in preventing accidents and in the ‘safety of his employees 
than some Bureau set- -up far distant from the scene of operation. 
a has an interest in safety for a selfish reason; disasters are costly. 

I dare say that the recent explosion in Illinois, when all costs of it, 
direct and indirect, are considered, that the C. W. & F. Co. will have 
lost a sum of money greater than it will earn in the next several 
years. 

Then, no man with pride in his management—and I think every 
man has such pride—wants a high accident rate. If for a long time 
the mine goes without a fatal accident or serious injuries, it gives the 
management a sense of accomplishment and a source of satisfaction 
that means more than any profits that might have been made by sav- 
ing expenditures for the safety of his men. 

commented to Senator Douglas a few minutes ago that the im- 
pression seems to be that the mines have been let run down and safety 
measures not maintained in order to save money. ‘The best cleaned-up 
mines, the best cared-for mines in the country are the ones that pro- 
duce coal at the cheapest prices. 

Furthermore, the management has a personal contact with and a 
personal attachment for its employees, many of whom were born at 
the mine and have known no other employer, men whose fathers lived 
there many years prior to their birth. Unless interrupted or forbidden 
by outside influences, that relationship is closer than the uninformed 
would imagine, and a friendship exists that is deeper than any other 
line of industry. 

Mr. Chairman, I have set forth my objections to the bill now under 
consideration. The factual data was not hurriedly assembled, but 
with care and consideration. I am sure it is correct. The arguments 
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that I have advanced and the conclusions which I have drawn are 
based on a lifetime of coal-mine experience at all levels in the industry 
with the closest possible contact with those who labor and those who 
direct. I believe that all I have said reflects in a composite manner 
the mature judgment of those for whom I here speak. I am fully 
confident that this ever-growing movement of ma ufying the Federal 
Government and dwarfing the.States has the effect of “conditioning 
the mind of the citizen to a new order” and that this leads down the 
road to socialism and on to dictatorship. I do not believe that safety 
is the underlying object of the proponents of this bill, but that the 
real object is the extension of Federal control of the industry leading 
in the end to nationalization, and to state again clearly my opposi- 
tion on the instant bill, may I say that I am in opposition to S. 1310 
in its present or any modified or amended form and in opposition to 
all regulatory measures wherein the Federal Government seeks to 
arrogate to itself powers it has never possessed and to take away from 
the States the rights that they have never surrendered. 

Mr. Chairman, I want. to thank the committee for the courtesy of 
listening tome. It is just 30 years ago that I first appeared before this 
selfsame committee when it was styled the Committee on Education 
and Labor. There is one man in the Senate living now who was there, 
and that is the Senator from Tennessee. I have appeared intermit- 
tently ever since then in ‘behalf of the coal industry, and I have con- 
sidered it an honor so to do, and I do today. What I have said is my 
sincere belief and I have tried to state it courteously, and I certainly 
appreciate the courtesy which you have shown me. 

Senator Neety. We are glad to have heard you, Mr. Thurmond. 

The first witness tomorrow morning will be Mr. A. S. Batten, en- 
gineer-consultant for the Pikeville (Ky.) Coal Co., and the second 
one will be either Mr. Charles Ferguson, assistant safety director for 
the United Mine Workers, or Mr. Arch Alexander, head of the West 
Virginia Department of Mines. 

The committee will adjourn until 10 o’clock tomorrow morning. 

(Whereupon, at 6:10 p. m., the committee recessed until 10 a. m., 
Tuesday, January 29, 1952.) 
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TUESDAY, JANUARY 29, 1952 


Unrtep Srates SENATE, 
SpeciaL SURCOMMITTFE ON MINE SAFETY OF THE 
CoMMITTEE ON LABOR AND Pusiic WELFARE, 
Washington, D.C. 
The subcommittee met, pursuant to recess, at 10 a. m., in the Caucus 
» Room, Senate Office Building, Senator Matthew M. Neely, chairman 
| of the subcommittee, presiding. 
/ Present: Senators Murray (chairman), Neely (chairman of the 
/ subcommittee), Hill, and Humphrey. 
_ Also present: Representative C. W. Bishop; William Coburn, chief 
» clerk; Curtis Johnson, investigator; Thomas E. Shroyer, and Jack 
| Barbash, professional staff members; Alexander K. Christie, econ- 
> omist. 
Senator Humpnrry (presiding). The Subcommittee on Mine Safety 
' will again continue its hearings on the proposed legislation before us, 
| 5. 1310. Unfortunately, Senator Neely, the chairman of this special 
' subcommittee, is detained this morning by an appearance before the 


E Senate Rules Committee. He has asked me to gry in his absence. 


_ At this time I would like to put into the record a fine editorial which 
» appeared in the morning issue of the Washington Post, Tuesday, 
» January 29, 1952. This editorial is captioned “Mine safety.” The 
_ editorial emphasizes the need of Federal standards and regulations 
in the field of mine safety and I would commend it to all members of 
the subcommittee and the public. It reads as follows: 


MINE SAFETY 


The report of the United States Bureau of Mines on the terrible disaster which 
cost the lives of 119 mine workers at West Frankfort, I., a month ago places 
_ responsibility squarely upon the operating company’s failure to maintain proper 
_ working conditions and safety measures. Two representatives of the Federal 
- agency had inspected the mine 6 months prior to the explosion and had recom- 
' mended precautions which were not adopted. The Federal Government has no 
_ power to enforce its recommendations, and the mine owners simply ignored 


' them. 


The Bureau of Mines listed these conditions as responsible for the disaster: 
' (1) An inadequate ventilating system which permitted explosive gas from 
_ ubandoned and caving areas to be coursed to active working places or haulage 
' roads; (2) the operation of nonpermissible electrical equipment capable of 
igniting gas; (8) the presence of large accumulations of fine coal dust created by 
mining operations. “This coal dust, principally along the roadways,” the report 
said, “was not removed from the mine or rendered inert by the application of 
' sufficient rock dust.” 

Time and time again, mine disasters have shocked the Nation—disasters which 
care could have averted. But they have not yet shocked the Nation into the 
one action which could provide a genuinely effective remedy—the enactment of 
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a Federal mine safety code under which the Bureau of Mines would be em- 
powered to shut down mines which its inspectors consider unsafe. Congress 
has long had before it legislation to give the Bureau this authority. We urge 
Congress to act without any more delay. 

Federal legislation in this area is amply justified to the extent that coal 
produced from the country’s mines moves in interstate commerce. Such legisla- 
tion is made imperative by the failure, or inability, of the States to deal with the 
problem adequately. Most State mine safety codes are lax and unsatisfactory ; 
in general they are also poorly enforced and vitiated by politics. A Federal 
mine safety code, vigorously enforced and applicable to all mines producing for 
the national market, could serve at least to reduce the hazards of an occupation 
which is at best necessarily hazardous and difficult. 


‘The first witness is Mr. O. S. Batten, engineer and consultant, from 
Pikeville, Ky. 

Mr. Batten, I know you understand the proceeding before the sub- 
committee. Will you make you own identification and give any re- 
marks as to your background prior to you testimony ¢ 


STATEMENT OF 0. S. BATTEN, ENGINEER, PIKEVILLE, KY. 


Mr. Barren. I am O. 8S. Batten, representing the coal operators of 
Kentucky who are represented by associations. 

I have worked in the past for half, or more, of the producing mines 
in the Big Sandy-Elkhorn field. I also work in the Harlan, Hazard, 
and Williamson fields and for the Federal Government in the valua- 
tion of subsurface minerals. 

The greater part of my work is the preparation of pens to 
govern mining, specifying underground equipment for the winning of 
the coal and the design of tipples, cleaning plants, and coal-handling 
facilities. 

The Kentucky coal operators are definitely against the passage of 
S. 1310, for the following reasons: 

1. We feel that it is impossible to legislate safety, just as much so 
as it is impossible to legislate morality or religion. the greatest fac- 
tor in any safety program rests with the individual employee who 
works in the industry. Before we can have safety near the point of 
perfection, which we eventually hope to attain, it is first necessary that 
the individual become safety conscious. Unless the individual is 
safety conscious, we will not attain the safety standards for which we 
strive. We need the aid of the Bureau of Mines in teaching safety. 

2. It is impossible for parties in Washington, or in any other city, 
te prepare safety rules governing an industry in which there are so 
many variable factors encountered day by day, as we have in the coal 
mining industry. It is just as ienrmaile to make a projection in 
Washington or New York for the mining of an area of coal in the 
State of Kentucky, and with the projection, give written instructions 
to the effect that this projection shall not be deviated from in any man- 
ner. 

An act of this nature will result in the financial failure of any 
operating company which would attempt to pursue any such plan. 
We are not critical of the Bureau of Mines, but we are of the opinion 
that so long as the Bureau of Mines operates in an advisory capacity, 
it can render much help in the solution of our mining problems, which 
are many. Mining problems change from day to Say: due to the 
change in mining conditions encountered, the use of new and modern 
mining machines, and so forth. But, to have a fast set of rules, without 
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flexibility, would lead to the economic failure of the small producer 
or operator. 

3. The Bureau of Mines has prepared the Federal Mine Safety 
Code for bituminous coal mines in the United States. In this safety 
code, the rules are stated for the industry. If the Bureau of Mines 
inspectors are given police powers, as set out in this act, with each 
power that is granted to any individual, there is a corresponding 
duty to perform. Therefore, they will be forced to close numerous 
mines. There are many very vague or indefinite phrases which ap- 
pear in the Federal safety code that have heretofore been called to 
the attention of this committee, and are printed in the Hearings be- 
fore a Special Subcommittee of the Committee on Education and 
Labor, House of Representatives, Eighty-first Congress, first session 
on H. R. 3023. At page 169 there are set out numerous vague or 
indefinite phrases which could and would be interpreted in any man- 
ner, depending upon the “whims and fancies” of the Federal inspec- 
tor. A Federal inspector, in the event he has police powers, is some- 
what in the same position as a young engineer who goes out on a con- 
struction job with written specifications governing construction work. 
When an engineer does not temper the interpretation of specifications 
with sound judgment, gained by experience, the result is that he would 
ruin financially any contract for operating under the specifications. 
A Federal coal mine inspector, when given police powers, which is 
requested by this pending legislation, would, figuratively speaking, 
require the dotting of every “i” and the crossing of every “t.” He 
will have no other alternative. He would take no chances, because 
in event an accident occurs, whether caused by neglect or the disregard 
of safety rules and standards, he will feel responsible for the accident. 
He cannot, and will not, take chances. The enforcement of this code, 
with its many vague and indefinite phrases, which could be inter- 
preted more ways than one, would lead to the economic failure of 
numerous small coal producing companies. 

Mr. Suroyer. Generally speaking, however, do not the mines in 
Kentucky live up to the requirements of this code, leaving out this 
area of judgment as to whether there is complete compliance? 

Mr. Barren. No, sir; they do not, because your code provides for 
permissible equipment and we have any number of mines, especially 
the small mines in Kentucky, that have not got permissible equip- 
ment. At the same time your code permits the use of black powder 
in a coal mine which should not be used. We should not use black 
powder. ‘That is one of the inconsistencies. 

Mr. Suroyer. You talk about equipment. Do you mean things like 
ventilating equipment ? 

Mr. Barren. No; locomotives and equipment used inside the mine. 
The Bureau of Mines set up standards and specifications which are 
perfectly all right for permissible equipment which is supposed to be 
flameproof. That is required in gassy or gaseous mines, but we have 
hundreds of mines in the State of Kentucky that are small mines that 
have never had permissible equipment. 

Mr. Surover. Then when the Federal inspectors make their checks 
they are now making, they are reporting violations in those Kentucky 
mines ? 

Mr. Barren. Yes, sir. They report that. 

97536—52——11 
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Mr. Surorver. Would the transfer over to meet the conditions of 
the code with respect to equipment be costly, or how big a problem 
are we talking about here? 

Mr. Barren. It would put any number of these smaller mines com- 
pletely out of business. I am getting to that point a little later here 
in this paper. 

4. It is the opinion of the coal operators of the Kentucky Coal 
Association that the principal design of S. 1310 is not safety. It is 
our opinion that the principal aim of this bill is (@) to eliminate 
small producers throughout the United States; and (6) to aid in the 
organization and unionization of nonunion coal mines. 

Senator Humpurey. May I interrupt fora moment! Do you have 
a copy of the bill before you, S. 1310? 

r. Barren. I have it here in this file. 

Senator Humpurey. Would you mind getting it out? 

Mr. Barren. No. 

Senator Humpnurey. That bill that you have before you is from 
the Eighty-second Congress, first session? Is that up in the left-hand 
corner ? 

Mr. Barren. Yes, sir; Eighty-second Congress, first session. 

Senator Humpnrey. Introduced on April 11? 

Mr. Barren. Yes, sir. 

Senator Humpurey. That is the bill I also have in my hand. 

You have just said on page 3 of your statement: 

It is the opinion of the coal operators of the Kentucky Coal Association that 
the principal design of S. 1310 is not safety. It is our opinion that the prin- 
cipal aim of this bill is (@) to eliminate small producers throughout the United 
States; and (b) to aid in the organization and unionization of nonunion coal 
mines, 


Mr. Barren. That is correct. 

Senator Humpurey. Mr. Batten, would you point in the bill—take 
a look at the bill and point to any language in this bill from page 1 
through page 6 that would indicate or substantiate the conclusion 
which you have just drawn in that paragraph ? 

Mr. Barren. This bill delegates police powers to the Bureau of 
Mines. In other words, this code becomes a Federal law just as much 
as if written in this bill when this law is passed. It is this code, while 
it does not state that in the bill and it does not state that in the code, 
but the sum and substance of this, if Iam permitted to go further—I am 
not here in a negative attitude altogether. I have some helpful sug- 
gestions. 

Senator Humpurey. I respect your right to disagree with the pur- 
poses of the bill. That is one of the purposes of this testimony, to get 
the different points of view as to this projected or proposed legislation. 
I was somewhat concerned, however, with what you considered to be 
the principal aims of the bill since the bill—in the mind of the pro- 
ponent of the measure, Senator Neely, and those of us that have under- 
taken the responsibility for the action of this subcommittee—was out- 
lined as a mine-safety bill. I was wondering how you came to the 
conclusion that its purpose was to aid in the organization and unioni- 
zation of nonunion sakieoan and to eliminate small producers ? 


Mr. Barren. That is the way we feel about it. When this bill is 
passed and becomes a law, this code becomes a law just as much as if it 
were written in this bill. You require, according to the code, per- 
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| missible equipment in our coal mines. We have hundreds of mines in 
Kentucky producing less-than 1,000 tons a day that have not got a 
piece of permissible equipment in them. The Bureau of Mines has 
no other alternative but to enforce this to the letter when it is 
passed by this Congress. Those boys will be doing their duty when 
they stop these mines. They must close them down. Those opera- 
(ors have not got the cash to go and buy permissible equipment. 

I am just as safety conscious as any man in the country. But any 
law that will permit the use of black powder in a coal mine, and 
that same law require absolutely the use of permissible equipment, 
_ there is something wrong with it. The purposes are vague. 1 don’t 
| know what they are driving at. I have my opinion. 

Senator Humpnrey. In these small mines—I am not an expert at 
all in this field; I am only seeking information—has there been a 
number of accidents? The testimony has revealed up to date that 
» the number of casualties from mine accidents has been rather high 
> and the number of deaths has been appallingly high throughout the 
' Nation. 

Have the smaller mines you are talking about had a large number 
or a moderate number of accidents and fatalities? 
| Mr. Barren. I have not got the statistics on that. Mr. Sisk of 

the Kentucky Depart:nent of Mines and Minerals tells me that the ree- 
ord, so far as safety is concerned, is better around some of these small 
mines, the majority of them, than it is in the larger mines. 

Senator Humpnrey. For example, if a man has an automobile and 
it is the only automobile he has, and it has no brakes and he has no 
| money to repair the brakes, do you think it would be wise to tell him 
' he could not drive that automobile before the brakes were repaired, 
or do you think it would be a matter of economy to let him drive the 
|} automobile without any brakes and thereby threaten his own life and 
everybody else’s? 

Mr. Barren. No, sir. He should not be permitted to drive. He 
might drive to the garage to get the brakes fixed. 

Senator Humrnurry. Is that not about what the proposed legis- 
lation points to here ¢ 

Mr. Baer, No, sir. Your proposed legislation requires that man, 
instead of fixing those brakes, to sell that car or trade it in on a new 
one, get a completely new car. 

Senator Humpmrey. Under section 6B, page 4, it reads: 

Whenever a coal mine inspector, as provided in this act, finds that any person 
in violating the requirements of a regulation or regulations as herein provided 
is creating conditions that constitute an imminent danger to the life or safety 
of the employees in the mine, he shall by oral or written order require the oper- 
ator or his representative to withdraw all employees, other than those necessary 
to correct such unsafe conditions, from the unsafe area until such danger is 
eliminated. Any operator or operator representative who has notice of such 
an order of withdrawal, whether oral or written, shall immediately comply 
with it. The posting of a copy of the order at or near the mine entrance and 
the delivery to the mine operator or operator representative of a copy thereof at 
a mine office on the premises while the mine is in operation shall constitute notice 
of the order. 

Does not this section 6B say that the order shall be complied with 
juntil the danger is eliminated? Does that not automatically say when 
the danger is eliminated the mine may reopen ? . 
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Mr. Barren. Yes, sir. When they throw out all open equipment 
and permissible equipment, then they can go ahead, but that is what 
the law requires them to do. 

Senator Humeurey. What I am getting at here is if the equipment 
that is not permissible is a threat to life and property, if it can be 
established by evidence through checking the recor 
that this kind of equipment and this lack of proper equipment is a 
threat to life and limb, do you feel it is an unwarranted regulation 
to require that it be repaired or brought up to standard? 

Mr. Barren. No, sir. That is very good. Permissible equipment 
is only permissible so far as it goes. It may be permissible when you 
put it in the mine and the next week it is not permissible. 

Senator Humpurey. That is not unusual with any kind of equip- 
ment. An airplane motor may be good when it is checked. After the 
first flight it may need complete overhauling. 

Do you feel that an airplane should not have its motor overhauled 
if it needs it? 

Mr. Barren. Absolutely. We have got to maintain this equipment, 
but why throw away what equipment we have and purchase new equip- 
ment? This permissible equipment does not add materially to the 
safety of the small mine. Where you have gas, that is different. In 
gaseous mines you should use permissible equipment. 

I will tell you a better remedy than that. Put the air to the working 
faces in those mines and you won’t need the permissible equipment. 

Senator Humpurey. Is there anything that would deny the Secre- 
tary of the Interior and his agent, the Director of the Bureau of Mines, 
to make regulations which meet with the specific standards or require. 
ments of small mines and another set that meet with the larger mines! 

Mr. Barren. No. 

Senator Humpnrey. It would be possible for him to do so? 

Mr. Barren. That is correct; but as set out by this code that is not 
true at this time as we understand it. 

Senator Humpurey. That code is just one code. There is nothing 
in this bill that says the existing code must be the code. The code can 
be amended ; is that correct ? 

Mr. Barren. That is correct. 

Senator Humpurey. It can be amended on any occasion according 
to what the demonstrated need is? 

Mr. Barren. That is right. 

Senator Humpnrey. So there is a great deal of flexibility in the 
regulations? 

Mr. Barren. They completely rewrite this code, or they may at any 
time. 

Senator Humenrey. In the light of experience? 

Mr. Barren. Yes, sir. 

Senator Humpnurey. Let me ask this: Do you feel that the in- 
spectors and those who are entrusted with the responsibility for mak- 
ing judgments in the Bureau of Mines as to mine safety are experience! 
and qualified men ? 

Mr. Barren. Yes, the men I have met. I have had quite a bit 0 
dealing with the Bureau of Mines and have cooperated with them on 
every request. 
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Senator Humpurey. Have most of them had experience in the 
mines ? 

Mr. Barren. Oh, yes. 

Senator Humrurey. You said a moment ago in your statement 
when an engineer does not temper the interpretation of specifications 
with sound judgment gained iy experience, the result is he would 
| ruin financially any contract for operating under specifications. 

You also talked about young, inexperienced engineers. What I am 
trying to get at is this, I have no doubt but what there may sometimes 
| be a young, inexperienced engineer. What I am seeking is your ex- 
perience. . 

What has been your experience with the Bureau of Mines? 

Mr. Barren. That “young engineer” does not apply to the mines. 
That was on construction work, I was making a comparison of what 
happened. That does not apply to the Bureau of Mines, the state- 
ment regarding young engineers. That applies to construction work. 

The Federal inspectors are somewhat in the position of a young 
engineer that goes out on a construction job with written specifica- 
tions. He applies those specifications to the letter of the law. He 
dots every “i” and crosses every “t.” He will break up any contractor 
of a job he is on if that is done. Those specifications must be tempered 
with justice and reason. 

Our Federal inspectors, who are very fine men, have no other alter- 
native but to enforce this code. They should do it once it becomes 
law because they are carrying out their duty. They would be making 
a mistake if they did not. 

Senator Humpnrey. Mr. Johnson wishes to ask you a question. 

Mr. Jonnson. From your testimony I believe you give the impres- 
sion that small mines will have to junk every piece of nonpermissible 
equipment they have if this law becomes effective. 

Mr. Barren. As I understand this law, it provides for the use of 
permissible equipment. 

Senator Humpnrey. Article 8 on electricity of the Federal Mining 
| Code says this 

Mr. Barren. What page is that? 

Mr. Jonnson. In section 9 of article 8 on page 60. It says: 

After the effective date of this code all new face equipment and replacements 
of equipment purchased for mines where nonpermissible equipment is now being 
used shall be of a permissible type approved by the United States Bureau of 
Mines, except that explosion-tested cable and reel and reel locomotives and 
shuttle cars may be used. This does not apply to equipment ordered before the 
effective date of this code. 

I would interpret that to mean very clearly that on the replacement 
of equipment or the ordering of new equipment it shall be permissible 
equipment. 

Mr. Barren. That is right. 

Mr. Jounson. Doesn’t that somewhat question your assertion that 
they will have to junk the present equipment they have? 

Mr. Barren. No, because they have had that equipment. A lot of 
this equipment has been bought since the code came into effect. 

Mr. Jounson. But the code is not in effect now. It would not be in 
effect until the passage of this legislation. It is true that it presently 
isa part of the UMW contract, but that is a collective-bargaining 
arrangement. It is not a law of the United States Government. 
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Mr. Barren. They had not been given police powers, but that is 
a part of this code. 


Mr. Jounson. It would not become a part of the law and so enforce- | 


able until the passage of this legislation. | ; 

Mr. Barren. That is correct. That is what we are against. We 
want to avoid that, this being made a law. 

Mr. Jounson. Consequently, this equipment still will not have to 
be permissible until it is replaced ? 

Mr. Barren. If this becomes a law, yes. When they replace that 
equipment, but they are buying this equipment all the time. 

Mr. Jounson. But it even goes to the point here that if equipment 
had been ordered prior to the effective date of this code that it could 
be nonpermissible equipment ? 

Mr. Barren. That is correct. 

Mr. Jounson. I do not think there is any interpretation you can 
ne on it they will be required to junk the equipment they now 

ave. 

Mr. Barren. They might not be made to junk the equipment they 
now have, but any equipment they are going to buy in the future, if 
this becomes a law, aot today according to the recommendations of 
the Bureau of Mines it is in violation of the code to purchase non- 
permissible equipment. 

Your permissible equipment would cost you two or three times 
as much as your nonpermissible equipment. In the mines we have 
permissible equipment which adds nothing to the safety. 

Mr. Jounson. There was one other statement, and that is in re- 
ferring to small mines that permissible equipment was important 
in a gassy mine, but are you thereby suggesting there are no small 
mines in which gas is present ? 

Mr. Barren. Down in our section there is not. I am only speaking 
for the Kentucky section. We have any number of large mines in 
Kentucky that produce gas. 

Mr. Jounson. You would not say there are no small mines which 
do not have gas present ? 

Mr. Barren. No. There are small mines in the United States that 
have gas. There is no question about that. 

Senator Humpurey. I want to clear up the record on this point. 


equally clear as to what the present code reads. 

Mr. Johnson was pointing out to you on page 60 of the Federal 
Mine and Safety Code for bituminous coal and lignite mines of the 
United States under section 9, the subtitle “Electric Face Equipment,” 
it says: 

After the effective date of this code all new electric face equipment and re- 
placements of equipment purchased for mines where nonpermissible equipment 
is now being used shall be of a permissible type approved by the United 
States Bureau of Mines, except that the explosion-tested cable, reel, and loco- 
motives and shuttle cars may be used. This does not apply to equipment 
ordered before the effective date of this code. 

That last sentence makes it quite clear that equipment which is 
in use prior to this adoption of the code as a part of the law under 
the terms of regulations, enforceable regulations, is usable. Is that 
correct ? 

Mr. Barren. That is correct. 
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Senator Humpurey. So it would only mean that the new equip- 
» ment which was purchased for the purpose of replacement would have 
» to be permissible? 

Mr. Barren. That is right. 

Senator Humpurpy. Do you have any objection to having permissi- 
ble equipment for replacement ¢ 

Mr. Barren. Yes, because it will cost two or three times as much 
} as nonpermissible equipment and will add nothing to the safety of 
' those smaller mines, and a lot of the larger mines. 

Senator Humenurey. That is a question of scientific judgment? 
Mr. Barren. That is a question I would say that is accepted gen- 
, erally in the industry. 

Senator Humpnrey. Let us assume you have a home that is wired 
and the community has adopted standards for wiring, electrical wir- 
ing. There are many old homes that have substandard wiring. If 
' that home is renovated or sold or inspected, the electrical inspector 
, comes in and finds the wiring to be a threat to the property, a threat 
| to life because of faulty condition. 
| Would you think it would be wrong to require that the house owner 
place in that home equipment which meets standards, or do you think 
| they should be permitted to go along and use substandard equipment ? 
' Mr. Barren. No, they should use standard equipment or rewire 
the house. 
| Senator Humrurey. On the basis of the accepted standards? 

Mr. Barren. Certainly. 

Senator Humpurey. Is that not what this code requires? 

Mr. Barren. No, sir. 

' Senator Humpurey. One other thing then. You have commented 
> about the whims and fancies of inspectors. That is on page 2. You 
> were speaking about the hearings before the subcommittee in the first 
_ session of the Eighty-first Congress on H. R. 3028. You pointed out 
in your testimony of page 169 that there are set out numerous vague 
| or indefinite phrases which could and would be interpreted in any 
» manner, depending upon the whims and fancies of the Federal in- 
) spector. 

' Are you familiar, Mr. Batten, with page 3 of the bill S. 1310, the 
| middle of that page? 

| Mr. Barren. I have read it. 

Senator Humrurey. Line 9 starts out: 

» The Secretary of the Interior shall revise these regulations from time to time 
> as the need therefor arises. 

' “Not less than 30 days before promulgation under this section of any regula- 
' tion or amendment thereto, the text or substance of the proposed regulation or 
» amendment shall be published in the Federal Register in such manner as to 
| indicate that it is proposed to promulgate such regulation or amendment. Not 
» more than 15 days after such publication, interested persons shall be afforded 
>} an opportunity to submit, orally or in writing, data, views, and arguments with 
» respect to such proposed regulations or amendment. 

» “The Secretary shall give consideration to all relevant matters so presented, 
» and not more than 60 days from the date of publication in the Federal Register, 
has aforesaid, of the proposed regulation or amendment, the Secretary shall pro- 
»mulgate the regulation or amendment as proposed in said publication, or shall 
» modify such proposed regulation or amendment as he deems necessary and appro- 
» priate after due consideration of all relevant matters so presented,” et cetera. 
Mr. Batten, you have heard of the Administrative Procedure Act? 
Mr. Barren. Yes, sir. 
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Senator Humrpnrey. Are you aware of the fact that under the 
terms of the Administrative Procedure Act any aggrieved party 
may make proper representation under the terms of that act? 

Mr. Barren. Yes, sir. 

Senator Humrnrey. In other words, the Secretary of the Interior 
cannot just promulgate rules and regulations; he has to give notice. 
It must be published in the Federal Register. 

Mr. Barren. Yes. 

Senator Humpurey. There is a certain time provided for appeal, 
for suggested changes. The Administrative Procedure Act lays down 
a very strict formula for protection of the regulated parties, does 
it not? 

Mr. Barren. I understand that is true. 

Senator Humenrery. This is an act which was presented and passed 
by the Congress to give protection to those persons or institutions or 
enterprises that were being regulated under the terms of public law 
by an administrator. You are familiar with that ? 

Mr. Barren. Yes. 

Senator Humpurey. Do you not think the Administrative Pro- 
cedure Act would prevent what we call here whims and fancies? 

Mr. Barren. After so long a time that is possibly true. There is 
no question but what your code will be amended from time to time. 
I have other suggestions later on in this paper. 

Senator Humrnrey. I merely wanted to point out to you while 
this particular bill does not go into the details of the Administrative 
Procedure Act, that the Administrative Procedure Act does apply 
to legislation that permits an administrator to promulgate rules and 
regulations under the terms of public law. 

Mr. Barren. That is true. 

Senator Humpnrer. The Administrative Procedure Act does give 
great protection to those that are being regulated by permitting them 
to step into the process of promulgation of regulations and present 
their case and have a hearing, to take whatever action may be neces- 
sary to prevent the promulgation of regulations which would be 
detrimental or which would deprive a man of liberty, life, and 
property. 

Mr. Barren. After so long a time that is true. 

Senator Humrurey. So there is not any whim involved here. This 
is a matter of procedure, is it not, of established procedure under the 
terms of public law? 


Mr. Barren. Of course they will have to change everything you | 


have written up now or change quite a bit of it. 

Referring there to page 170, when I speak of the whims and fancies 
of the inspectors, so far as the Federal inspection is concerned, I have 
not had as much to do with that as some of the State inspectors, in the 
past. It is dangerous to have any kind of a governing body that is 
indefinite. There are 30 or 40 indefinite statements that can be inter- 
preted most any way. 

Of course,that can be changed after so long a time. There is no 
question about that. 

Senator Humrnrey. What I am trying to do, because we want the 
record to be clear and trustworthy in every respect, is to hear you say 
if you feel—if your background and experience and understanding of 
the law gives you this insight and knowledge of the law—that the 
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Administrative Procedures Act does provide specific, definite means of 
protection for those who are being regulated. 

Is that your understanding ? 

Mr. Barren. That is my understanding, but that procedure is a 
long-drawn-out procedure and sometimes takes a long time to arrive 
at the end. 

Senator Humpurey. In other words, the administrator just does 
not regulate without public notice, w ithout a change for the aggrieved 
parties or the regulated parties to be heard and to present their case 
and to make their protest ; is that correct ¢ 

Mr. Barren. That is true, but under this act, too, as I understand 
it, we have no appeal to any court. 

Senator Humrurey. I believe under the Administrative Procedures 
Act you do have appeal. 

Mr. Suroyer. Mr. Chairman, on this point, and this is the first 
time it has been raised here, I have serious doubt as to the sentence you 
have read, whether it does give you a hearing in the ordinary sense, 
oat an appeal under the Administrative Procedures Act only 
comes from a final order. 

I think it would be well for the committee to invite any of the wit- 
nesses who have testified at the hearing to have their attorneys file 
legal brief on this question of the effect of the Administrative Pro- 
cédures Act and just what is available under this sentence. 

Senator Humpnurry. I think it would be very good. I wanted to 
bring this subject up because it is one that always comes out as to 
what the impact and the effect of the Administrative Procedures 
Act is. 

Go ahead and proceed, Mr. Batten, but first I think Mr. Johnson has 
a question. 

Mr. Jounson. Mr, Batten, you have still left the impression with the 
committee that small mine operators would be required to buy permis- 
sible equipment, regardless of whether it added to the safety factor of 
the mine or not. I take it you are familiar with the provisions of the 
Federal Mine Safety Code? 

Mr. Barren. I have read it. I don’t know everything in it verbatim. 

Mr. Jounson. We have read to you section 9 from article 8 dealing 
with electricity. If you will turn to page 35, article 5, dealing with 
ventilation and mine gases, section 10. There it says: 

Any mine in which methane has been ignited or has been found by a permissible 
flame safety lamp or by air analysis in an amount of 0.25 percent or more in any 
open working shall be operated in full compliance with this code. However, a 
mine in which methane has not been detected shall be exempted from compliance 
with the following provisions of the part thereof indicated. 

Among those you will find article 8 section 9 (a) dealing with per- 
missible face equipment. 

Mr. Barren. I have read that. 

Mr, Jonnson. If you have read that, why do you believe that these 
small mines would be put out of business by requiring them to buy 
permissible equipment which would cost three times as much and which 
would add nothing to the safety factor of these mines? That is, in 
general you give the impression that the Federal Mine Safety Code has 
not anticips ited the var ving needs of one mine or another. 

On examination of the code I think you will find every such provi- 
sion has been accounted for. 
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Mr. Barren. What page does it refer to? 

Senator Humpurey. Page 35 and over to 36. 

a Barren. On page 60, article 5, section 10 (a), and this is ar- 
ticle 11. 

Mr. Jornson. Article 10 (a) is on the bottom of page 35. 

Mr. Barren. That is correct. It is the way it reads. 

Mr. Jounson. Can any other interpretation be placed upon it? 

Mr. Barren. I don’t think there is any question but what they will 
require permissible equipment around all these mines. 

Mr. Jounson. Around gassy mines they will. There is no question 
about it. Would you doubt the desirability of that? Let us go back 


to the testimony of yesterday with respect to the explosion at Orient | 


No.2. Most of the equipment in the mine was permissible equipment. 
However, none of it was maintained in permissible condition. The 
explosion, according to the judgment of both State and Federal inspec- 
tors, was very likely set off by nonpermissible equipment or permissible 
equipment maintained in a nonpermissible condition. One hundred 
and nineteen men lost their lives. 

On the bottom of page 2 of your statement you say that a Federal 
inspector cannot and will not take chances. I would say that is a good 
thing. I would be inclined to think you would agree with me. If you 
do take chances, you are gambling with the lives of men. 

Mr. Batren. They have got to enforce the code to the letter of the 
law when this bill becomes effective and follow any rules and regula- 
tions set out by the Bureau of Mines. 

Mr. Jonnson. Should not the State bureaus of mines observe the 
same methods of procedure? It is well known what constitutes dan- 
gerous conditions in a mine. We have definite indication that in the 
State of Illinois the reports going into the director’s office either did 
not give adequate information or, if they did, nothing was done about 
it. en died as a result. They have been dying and they will prob- 
ably continue to unless there is very stern observation of all these 
safety rules. 

Mr. Barren. That is true, but this legislation is not the answer. 

Mr. JouHnson. What would you suggest ? 

Mr. Barren. These States should take care of this business in the 
matter of safety and not the Federal Government. 

Senator Humeurey. What is the difference? A government of- 
ficial is a government official. You say the Federal Government 
should not do this but the States should. It is a matter of police 
power, is it not? The police power is inherent in the State govern- 
ment. We know that. The State government has inherent police 
powers. 

The Federal Government has only those police powers which ‘are 
legislative; is that correct? 

Mr. Barren. That is correct. 

Senator Humpnrey. The purpose of this bill, if adopted, would be 
to legislate certain limited police powers to the Bureau of Mines 
through the Secretary of the Interior. That is the purpose? 

Mr. Barren. That is correct. 

Senator Humpnrery. What would be the difference between a gov- 
ernment official at the State level with police powers and a Federal 
Government official? What is the qualified difference? What is 
the difference in terms of his responsibility and duty? 
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You say here the Federal official will undoubtedly enforce it to 
the letter of the law. Is that correct? 

Mr. Batten. That is right, and the State official should do the same 
thing. ; 

Senator Humpnurey. What would be the real difference then in 
terms of enforcement ? 

Mr. Barren. The difference in terms of enforcement amounts to 
nothing, but this is just another step toward nationalization of our 
industry which we are against and the usurpation of States’ rights. 

Senator Humpnrry. Let’s talk about people’s rights for a change. 
I never heard of very many fictions such as States dying, how about 
the people? 

Mr. Barren. That is perfectly all right. We must have laws and 
rules governing these mines. I do not think it is possible to sit here 
in Washington, or any place else, and write rules and regulations for 
the operation of all coal mines in the United States. Our conditions 
vary from day to day. The entire thing is a new picture every 
day. ‘ 

Senator Humpurey. You would imagine the Bureau of Mines, in 
view of its past record, would consult with mine operators and work- 
ers? Is that not the experience? Is it fair to intimate by your state- 
ment that somebody gets a crystal ball, locks himself up in a cloistered 
cell, and promulgates rules and regulations? Are these men refugees 
from a chorus line, or are they really experienced men in the field of 
mining in the Bureau of Mines? 

Mr. Barren. Most of them are experienced in the field in which 
they are working. 

Senator Humpurey. What leads you to believe that a man in the 
State capital would be any lesser or any more alert to the needs than 
a man who would be in the Bureau of Mines? 

Mr. Barren. I do not know that he would be any more alert, but 
if there is something about which there is some question in the State, 
they take it up with the operators just the same as the Federal Gov- 
ernment would, your Federal inspectors. We can get action either 
pro or con from our State department of mines within a very short 
time. But I have no idea about how long it would take to get any 
relief through the Bureau of Mines. 

Senator Humenrey. Is there anything in this bill that would do 
away with the powers of the State? Does not this bill merely set up 
minimum standards? 

Mr. Barren. That is correct. 

Senator Humpnrey. Minimum standards? 

Mr. Barren. Yes, sir. But it is our opinion you would just elim- 
inate State departments. This bill is just like a political platform, 
as we see it. You cannot tell where this thing will go after you get in. 

Senator Humrnrey. Under the Federal Housing Administration 
there are certain regulations if the Government makes or underwrites 
loans; is that correct? 

Mr. Barren. That is correct. 

Senator Humpnrey. Does that do away with the State building 
inspector’s office or the city building inspector ? 

Mr. Barren. No. 
ao Humpnrey. They may be more active now than ever 

ore. 
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Mr. Barren. That gives those fellows work. That is different. 

Senator Humpurey. What is the difference? There are certain 
Federal standards established and those are minimum standards, 
Many municipalities require higher standards. The minimum stand- 
ards are only for the basic protection on a national level. 

_I happen to know in my city when I served as the mayor of the 
city our local building code was much more stringent than the Fed- 
eral code. 

Mr. Barren. That is correct. 

Senator Humpnrry. It did not do away with the State’s rights. 

Mr. Barren. Your State mining laws should be more stringent 
than this code. I point out weaknesses of this code. 

Senator Humpnrey. If the State mining laws should be more 
stringent than this code, then this code would not be the monster it 
1s portrayed to be, because it is only to establish minimum standards; 
is that correct? 

Mr. Barren. No. This code is bad for the industry. I question it. 

Senator Humpnrey. You go right ahead. 

Mr. Barren. One of the principal reasons appearing to the coal 
operators for whom I speak that this bill is not altogether designed 
for the future welfare of the miners, is that part of the Federal Mine 
Safety Code which governs gas wells, as set out on page 68, article XI, 
section 2, in which they pass the hot potatoes to the States, reads as 
follows: 

Sec. 2. Oil and gas wells: (a) The drilling and sealing of oil and gas wells 
penetrating coal beds or open workings of mines shall be done in compliance with 
State statutes. 

Senator Humpnrey. Just a moment ago you were saying you did 
not want any Federal legislation. Now here is a provision in the code 
that says the States shall regulate. You do not like that. 

Mr. Barren. That is correct. T have taken care of that situation. 
States should take care of it. These State laws are not sufficient, but 
the Federal Government should not do it. 

Senator Humpnrey. The 48 States individually should do this? 

Mr. Barren. The coal-producing States should do it where these 
gas wells penetrate coal seams. That is one of the greatest hazards 
we have today in the coal industry for the future. If we do not do 
something about that as States, with the help of the Bureau of Mines, 
we are going to have a catastrophe in our coal mines that is terrific. 
We are going to have several of them. It is not going to be one or two. 
This is a real hazard. 

Further that part of the code, as indicated on page 68, article XI, 
section 1, which reads as follows: 

Secrion 1. Mine map: (a) An accurate map of the mine, brought up to date 
at least every 6 months, shall be kept posted in a place accessible to employees: 


Provided, however, That such a map of a mine producing a maximum of 1,000 
tons per day or less need not be brought up to date more often than once a year. 


Why is the code evasive on these questions? 

Senator Humprrery. What is evasive about that? 

Mr. Barren. If they were interested in the safety and the welfare 
of the miners, why do they pass this back to the State? Why wasn't 
there something put in this code about that? This is the most dan- 
gerous proposition we have in the coal business today, this matter of 
gas wells. I have had it up with our State and I have lost no little 
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sleep over it. Something has got to be done, but it should not be done 
by the Federal Government. 

“Senator Humrurey. Mr. Batten, there is nothing in this bill that 
says the State cannot take those regulations. What you are saying 
here is it should be done by the States. That is exactly what section 2 
e said. 

Mr. Barren. If they were interested, why didn’t they say some- 
thing about that in this code at that time ? 

Senator Humrurey. They did. They also say it in this bill—that 
State laws or contracts pertaining to mine safety shall not be deemed 
to be superseded, save only to the extent which they are in conflict 
with the provisions of this act or the regulations ordered issued pur- 
suant to it. 

Here section 2 says that the drilling and cleaning of oil or gas wells 
penetrating coal mines shall be done in compliance with State statutes. 
If there is any criticism, it would seem to me the criticism may be 
that the Federal Government ought to regulate there on the basis of 
what you are saying. 

Mr. Barren. No; your Federal Government should not regulate. 
We have not finished reading this yet. Your Bureau of Mines should 
have much more information on gas wells than I have, and what they 
mean to the coal-producing areas when they penetrate workable seams 
that. probably would not be worked until the next 200 or 300 years. 

Here is the code that is purported to be the minimum in safety. 
Yet the most hazardous proposition we have in the coal-producing 
States in which gas wells exist was tossed back to the States. If the 
intention of this was so sincere, why did they not cover that? 

Senator Humpnurey. Rather than question the sincerity of the code, 
I think we must assume that both the States and the Federal Govern- 
ment are sincere. Whether or not they are effective is another ques- 
tion. I cannot understand the logic of your argument. On the one 
hand, you say you do not want Federal regulation. On the other 
hand, when the code does place the matter of conipliance and enforce- 
ment with the States on what you consider to be a very important 
problem, you say that is wrong. 

Mr: Barren. I do not say it is wrong; I just say they duck the real 
issue and threw a hot potato back to the States. 

Senator Humpnrey. Is there anything in the bill that says they 
could not cover that issue at a time when they get the information 
which they need ? 

Mr. Barren. No. 

Senator Humpnurey. They could promulgate additional rules? 

Mr. Barren. They can change this any time they want to and will 
take the time to do it. 

Senator Humpnrery. I do not think you can be on both sides of the 
street. If you are opposed to the Federal legislation, then you ought 
not to condemn a section in the code which says “We will leave it to 
the States” because that ends you up by saying you do not believe 
in any regulation, which I am sure is not your position. 

Mr. Barren. I am against any Wederdl tasiotion The point I am 
raising is the Bureau of Mines passed this very controversial issue 
back to the States. They took these other matters that were not so 
controversial outside of probably from some of the coal operators 
and not them as a whole. 
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Senator Humpnrey. That is something to be condemned? Is it not 
»0ssible that the Bureau of Mines felt there are certain areas where 
State regulation ought to be supreme? That may be a bad judgment, 
but it is a judgment which could easily be arrived at. 


Is that not about what your position is, that most of these regula- ff 
tions ought to be promulgated by the State and enforced by the State / 


Mr. Barren. That is correct. 


Senator Humpurey. When you come to a section in the code that f 


says that, you say that is wrong. How does this add up? 


fr. Barren. I am saying this: That they had a hot potato and they f 

let go of it. They did not want anything to do with it. That is thef 
Federal Bureau of Mines when they prepared this. > 

Senator Humpurey. In other words, you are saying they ought tof 


position of your 


have gone further ¢ 
Mr. Barren. In this code for the safety of the miners. 


Senator Humpnrry. I think that maybe is a good recommendation. 
We will see that the Bureau of Mines has this testimony brought tof 
their attention. I do not have any doubt but whut maybe you have af 
good point, but I do not see the logic of your argument when youf 


oppose Federal legislation and then, where the regulation provides for 


State enforcement and compliance, you say that is wrong. It just does 


not tally. 


Mr. Barren. I do not say it is wrong; I say they let loose of a hotf 
potato ; that they did not want to get into that because that brings the 


gas industry down on their necks. Something has got to be done 
about this issue in the States and by the States. 


Senator Humenrey. If it is only their fear of the gas industry, If 


will join with you. Go right ahead. 
Mr. Barren. We have something in common, anyway. We did not 


say anything about this map situation. There is another item of greath 


importance that we might get back to. 


Mr. Jonnson. What would you say is the principal hazard createdf 
by not projecting the mine a for small mines, those producing lessf 


than 1,000 tons a day? What hazard is created by that? 


Mr. Barren. We have any number of mines that have been workedp 
in the past. When you limit that map to a year, these mines willf 
veer | work for 6 or 8 months and close down what they think willP 


e temporarily, with the result they are closed permanently. Then inf effect 


the future they work the coal in an adjoining area. 

You are into one of those things before you know it. I have seenf: 
mine maps falsified intentionally. Recently a mine was purchased thath 
showed an area of coal that had not been touched. It developed afte:f: 


the sale of this mine that fellow had falsified that mine map andp tan 


showed this area as virgin coal and it all had been mined out. Thef 


fellow who bought that mine, as soon as he crossed the property line 
and went into this virgin area, he did not have anything. 

Senator Humpenrey. What is basically wrong with this section No. 
you are referring to on the mine map is that the standards are no! 
sufliciently stringent; is that correct? 

Mr. Barren. That is correct. 

Senator Humevnrey. Do you not know this bill says these are only 
minimum standards and that any State can promulgate and issue mor 
severe regulations ? 

Mr. Barren. This is not even a minimum. 
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Senator Humrurey. It is a minimum in the sense that this is a 
jumping-off place. It isa beginning. You could have had any figure 
in there and call it a minimum. There is nothing in this proposed act act 


| that denies the State the right to promulgate, issue, and enforce much 
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more strict standards? 

Mr. Barren. No; but in the event this bill becomes a law, then your 
Federal Government takes over and your State ceases to function. 

Senator Humrnrry. No. It specifically says in the act that is not 
the case. 

Mr. Barren. You might as well do away with your State depart- 
ment of mines once this is passed. 

Senator Humpiurey. What is your record there? I appreciate your 
point of view. These are assertions. Give me the testimony. For 
example, in the regulation of drugs does it mean the Federal Govern- 
ment is the only one that regulates? Of course it does not. The States 
have regulatory power. 

In the matter of housing and construction under FHA, does it mean 
the Federal Government preempts the field? It does not. It actually 
establishes only bdsic minimums. The State and local governments 
establish much more severe regulations. 

The same thing is true on highway construction, is it not? For 
federally aided highways, I mean. Does it mean you do away with 
the department of highways in the State ? 

Mr. Barren. No. 

Senator Humpurery. It means that the department of highways has 
many more responsibilities, does it not? 

Mr. Barren. Yes. 

Senator Humpnnry. If these things are true, where the Federal 
Government has established minimum regulations, how do you come 
to the conclusion that you have asserted here that once the Federal 
Government steps in the State government just goes out ? 

Mr. Barren. That is the way we feel about it. It is the way the 

various departments of mines feel over the country. 

Senator Humrurey. I respect your feeling, but I ask you to give 
me documentation. After all, we ought to have somewhere near a 
scientific and logical approach. I gan feel anything, but what are 
the facts? 

Mr. Barren. We have no proof because this has never been put into 
effect. 

Senator Humenrey. You have got other examples. 

Mr. Batren. We feel when it does become a law we might as well 
close up shop so far as the State department of mines and minerals 
is concerned, because the Federal Government is going to take over. 
] do not think there is any question about that. 

Senator Humpurey. anil your point of view. I surely 
would not contest your right to hold that. All I ask you is for the 
evidence which leads you to that conclusion. 

Mr. Barren. It is just from past records. If the Federal Govern- 
ment gets their toe in the door, generally they come all the way in. 

Senator Humrurey. The Federal Government has Federal banking 
regulations, does it not? 

Mr. Barren. It has Federal banking regulations. 

Senator Humpnrey. Has it done away with the State bank exam- 
iners or the commissioners of State banks and their powers? 

Mr. Barren. No. 
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Senator Humenrey. The Federal Government has regulations per- 
taining to minimum wages and fair labor standards. Has that done 
away with the right of the State to enforce its own standards? 

Mr. Barren. No. Where they might be in conflict, I mean. You 
state here, as I understand this bill, that the State laws will be all 
right unless they are in conflict with the Federal law. 

Senator Humrurey. These are minimum standards? 

Mr. Barren. Yes; they are. 

Senator Humrurey. I can see where somebody that did not believe 
in regulation could be very definitely opposed to this bill because 
this bill will impose regulation. 

As I gather your thesis in your argument, you think the regulation 
ought to be more strict and done by the States? 

Mr. Barren. That is correct. 

Senator Humrnrey. All you say is the minimum standards which 
are here provide the opportunity for the State to be much more strict ; 
is that right ? 

Mr. Barren. That is true. Why duplicate the policing of the 
mines? As this stands today, I am very much in favor of this situa- 
tion that we have. Your Federal Bureau of Mines and your Federal 
inspection, [mean. It is very helpful. I am not critical of that. 

Senator Humrurey. I understand that. You support the present 
activity of the Bureau. 

Mr. Barren. There is no question about that. I would be very glad 
to work with the Bureau of Mines in these States that are concerned 
about some points I bring out in this bill. 

I am against the Federal Government taking over these various 
situations that should be administered by States, and it is their duty 
to do it. It is their duty to strengthen these mining laws and to do 
something constructive. We cannot do anything, either collectively 
or individually, by being negative. 

Senator Humpnney. If the State does not do it and if there is not a 
uniformity of pattern or of regulation that applies to sets of condi- 
tions. do you think we just ought to evacuate the area of regulation ? 

Mr. Barren. No; I do not think you ought to evacuate the area of 
activity. Ithink you ought to bring pressure to bear on these various 
States to have them pass legislation that will cope with each and every 
situation within their State. 

As these situations vary from State to State, this regulation will 
vary from State to State and from coal field to coal field. Those 
fellows are on the ground. It will not take them 2 or 3 weeks to come 
back to Washington. The State government is very convenient for 
this proposition to be handled and for the administration of the act. 

In Kentucky we have many gas wells which at this time penetrate 
the horizon of several workable coal scenes, which perhaps will not be 
mined within the next 200 years. All surface signs of these gas wells 
will be destroyed. The information that is supplied today to the 
Department of Mines governing gas wells is wholly inadequate for the 
future location of these wells 50, 100, or 200 years hence. 

The plugging of gas wells, as set out by the different State laws, in 
my opinion, is wholly inadequate. I will explain that to you when I 
get through reading this. It is wholly inadequate for the future safety 
of the mine workers and the industry. Today when we locate these 
wells on the surface, they present a problem, but not so serious as in the 
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future when it will be impossible to locate the wells at their exact 
location. : 

Some time in the future we are going to have a catastrophe which 
will result in the death of many mine workers, due to what is being 
done today. Yet your safety codes return this highly controversial 
subject to the State because they realize the highly controversial nature 
of the subject. 

It isthe duty of the Bureau of Mines to work with the various State 
departments of mines and minerals and help them devise a law setting 
out regulations that will protect the future mine workers through 
State legislation, but under no conditions do we need Federal legisla- 
tion. Bach State will have its own problems peculiar to that State 
or gas-producing area, which, due to the multiplicity of the problems, 
cannot be regulated by a set of rules covering the entire United States. 

At the present time Mr. Weatherby, Governor of Kentuc ky, has a 
mining law which will undoubtedly be ‘passed by the Kentucky Legis- 
lature which is now in session. This bill will amply take care of our 
requirements in Kentucky as well as it is possible to do at this time. 
A reason that is modified is because I am not positive what should be 
done about these gas wells and I do not know of a State that is positive. 

Senator Humrnrry. Is that not the main reason the code read as 
it did? Is it not true that it is very difficult and technical as a subject 
as to what should be done? 

Mr. Barren. Certainly. It is a hot potato. 

Senator Humenery. The hot potato is generally used in another 
area of discussion, but is not this something that is really a very dif- 
ficult and intricate problem that se ientific minds have not yet been 
able to agree upon ? 

Mr. Barren. Well, I would not say scientific minds have not been 
able to agree upon it. I will say quite a few scientific minds are not 
in favor, we might say, of what should be done. 

Senator Humenrey. That is about what I was getting at. It really 
is not so bad that the Bureau of Mines left this to the States to be 
regulated ? 

Mr. Barren. It is not so bad that they left it. But here they come 
along and pick out all the nice easy dishes and take them themselves. 
When they come to one that is hot to handle, they pass it back to the 
States. 

Senator Humprurey. You see the code we are talking about here is 
@ minimum. I repeat again it does not in any way deny States or 
localities from imposing more stringent and severe regulations. The 
code is in those areas that are pretty well accepted as a minimum all 
the way through, from long experience. 

This thing was not conjured up in a nightmare. It is the result of 
long experience on the part of people who had been operators, miners, 
and engineers and scientists, who have understood the coal mining 
operation. 

Is that not a fair statement ? 

Mr. Barren. Yes, it is. 

Senator Humpnurey. With these minimums, and I repeat again 
that the regulation is but a minimum, is it not to be expected that 
there might be some areas that as yet have not been fully determined 
and that minimum regulations by the Federal Government are not 
deemed advisable ¢ 
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Mr. Barren. The Bureau of Mines has a lot of information on gas 
wells. They -have more information than any other source in the 
United States, because I get information from them all the time on all 
these activities, which is very helpful. They know what to do about 
it. 

Senator Humpnrey. Then ‘your argument is they are the ones that 
really ultimately ought to regulate, since they have the most infor- 
mation ¢ 

Mr. Barren. No, sir; they should not regulate it. 

Senator Humpnrey. Who should ? 

Mr. Barren. The States. 

Senator Humpnrey. You just told me the States did not have the 
information. 

Mr. Barren. The States have. 

Senator Humrnrey. I thought you said the Bureau has the most 
information. 

Mr. Barren. It has, but the States have the information that will 
enable a proper law to be prepared. This subject is so controversial 
the Bureau of Mines did not want anything to do with it. 

Senator Humrurey. This does not add up. If you say on the one 
hand that the Bureau has the most information and then on the other 
hand you tell me the States do have the information so they could 
legislate, my question is: Since the code permits them to legislate, why 
don’t they ? 

Mr. Barren. It is just for the same reason that the Bureau of Mines 
passed this back to the States. 

Senator Humeurey. What is that reason ? 

Mr. Barren. It is a very highly controversial subject, but there 
must be some legislation regardless of how anybody feels. There has 
to be something done in the future to protect mines from gas wells. 

Senator Humrurey. There is not a shadow of a doubt about that. 
What is wrong with letting the States of this particular area, since 
there is no legislation in the field, to let them experiment with it? 

Mr. Barren. It has gone beyond the experimental stage. 

Senator Humpurey. Who should legislate ? 

Mr. Barren. The States. 

Senator Humrurey. Is that not what the code says? 

Mr. Barren. The States should legislate. 

Senator Humrurey. Is that not what the code says? 

Mr. Barren. If the Bureau of Mines had been sincere about this 
proposition, they would have prepared those regulations. That is 
my point. 

A copy of this bill is not available to the operators, nor to the mine 
workers. It is purely Governor Weatherby’s bill. It has been pre- 
pared by his department of mines and minerals, which is very compe- 
tent, and without the aid of either the operators or mine workers. I[ 
have discussed with the chief of the Kentucky Department of Mines 
and Minerals the contents of the bill and feel that beyond question it 
fits the State of Kentucky much better than the Federal Mine Safety 
Code. The’ Commonwealth of Kentucky has a State department of 
mines and minerals that is second to none. 

In the event the police powers were granted to the Bureau of Mines, 
as set out in S. 1310, the Kentucky Department of Mines and Minerals 
might as well close shop. We have no further use for this department. 
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Why should a law be passed by the Federal Government which will 
eliminate competent State departments of government ? 

Senator Humrnrey. Will you please tell me why they might as well 
close shop? They could at least regulate gas wells. 

Mr. Barren. If you are going to cover this thing properly, it you 
are going to take over the department of mines, then why maintain 
a department of mines just to regulate gas wells? Whoever regulates 
the coal mines and the gas wells, that goes hand in hand. 

Senator Humenrey. Do you understand the words “minimum 
standards” ¢ 

Mr. Barren. Sure. 

Senator Humenrey. Do you think these minimum standards are 
so prohibitive that they become maximum standards 4 

Mr. Barren. No. 

Senator Humrurey. Then if it is only minimum standards, doesn’t 
that leave quite an area of activity for the State, which I think is en- 
tirely appropriate ¢ 

Mr. Barren. We have no use for State mine laws once the Federal 
Government takes this proposition over. 

Senator Humrurey. Mr. Batten, that just does not add up. If 
there are minimum standards, and you have said there must be bet- 
ter than minimum standards, is it not quite obvious on its face there 
is a need for State laws to have more strict and more detailed stand- 
ards in them? 

Mr. Barren. Yes; but why have a duplicate service? When the 
States are going to be perfectly competent and pass the legislation in 
the future to take care of these propositions, why should there be 
duplication ¢ 

Senator Humpnurey. I was on this committee 2 years ago, and I 
heard exactly the same argument, and we have had the Orient No. 2 
explosion since. The laws ° were not changed. This was exactly what 
was said to the majority leader of the United States Senate 2 years 
ago when this bill was reported out of committee and on the calendar 
of the United States Senate, and the majority leader was told there 
was no need of bringing it up because the States would take care of 
it. 

Since that time 119 men died out in one mine. How long do we 
wait? 

Mr. Barren. Even if this code is passed, you will continue to have 
your catastrophes. 

Mr. Suroyer. Mr. Chairman, yesterday Senator Douglas was try- 
ing to find out whether the mine operators of Kentucky were going to 
support this bill in Kentucky. I think it might be well to find out 
from this witness. 

Senator Humpnrey. I will repeat Senator Douglas’ question from 
yesterday. Do the mine operators intend to support Governor 
Weatherby’s proposed legislation ? 

Mr. Barren. I have only heard that discussed by one coal operators’ 
association, and I know they are fully behind it. I have not heard 
the others. The Big Sandy-Elkhorn Coal Operators’ Association 
will support that legislation. 

Senator Humpnrey. Did you not say here that a copy of this bill 
is not available to the operators or the mine workers 

Mr. Barren. That is true. 
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Senator Humeurey. How can we know they will support it ? 

Mr. Barren. Because Mr. Sist, the chief of the department of mines, 
had made two or three talks on this new legislation, and they know 
what the effect of this proposed law will be. 

Senator Humpurey. How many amendments have the coal oper- 
ators of Kentucky proposed to the Kentucky State Legislature to 
strengthen the mine safety regulations? Let us take the last six, 
seven, or eight session of the legislature. 

Have the coal operators been known for their crusade for strength- 
ening the safety regulations? 

Mr. Barren. No. I made mention of that a while ago, that they 
have taken the negative attitude. Wecannot dothat. Iam not here 
in a negative position. These operators have got to support reason- 
able legislation, not only in West Virginia but any other State. 

Senator Humrnurey. I want to congratulate you for that very sound 
position. What does the record reveal? Let us take up until 1951. 

When was the last session of the legislature ? 

Mr. Barren. Two years ago, 1950. 

Senator Humpurey. In the session of 1950 after the Centralia dis- 
aster, was it not? 

Mr. Batten. I believe it was. 

Senator Humpurey. Was there any militant feeling among the 
coal operators to revise the safety code drastically? Were there 
amendments proposed? Was there any appeal made to the Governor 
and the legislature to revise the State code? 

Mr. Barren. I do not recall, but I think there were some revisions 
made to the Kentucky mine law at that session. I am not positive of 
what they were. 

Senator Humpurey. Who proposed those amendments ? 

Mr. Barren. I do not know. 

Senator Humpurey. Were they not proposed by the men in the 
mines? By the workers? 

Mr. Barren. I do not know who proposed those amendments. I 
would not be positive about the passage of any amendments. As I 
recall, there was someslight revision in the mining laws. 

Senator Humpnrey. We have had certain testimony here, I be- 
lieve on the first day of the hearing—something like 90,000 deaths in 
the last 35 or 40 years and better than a million accidents. We have 
been waiting a long time for the improvement of these safety codes. 

Mr. Barren. That is true enough. ? 

Senator Humprrey. Now, if we do not pass this bill now, if we 
withdraw this bill and say “Well, we have heard the testimony and 
maybe we ought to leave it up to the States,” would it be any different 
than 2 years ago when I was on the same committee ? 

Mr. Barren. I do not think there is any question about that. 

Senator Humpnrey. We were told the same thing 2 years ago. 

Mr. Barren. I do not know what the other States are going to do, 
but I know what Kentucky is going todo. _ 

Senator Humrnrey. I think Kentucky is going to do a good job. 
I have no doubt about that. But there are other States besides Ken- 
tucky. 

Do we have any assurance that they are going to respond? How do 
you judge the future by the past? 
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Mr. Barren. I do not know what these other States have said that 
have been before this committee. I do not know who has been before 
the committee. 

Senator Humrnrey. A number of representatives have been from 
the States. 

Mr. Barren. I do not know what the adjoining States might say 
about the proposition. But we are talking about coal mine fatalities. 
I am not advocating that we have ex xpendables i in any industry. There 
is not any such thing, so far as industry is concerned. But here, we 
say so much about the coal mine fatalities. Here is a little clipping 
out of yesterday’s paper: “Thirteen persons missing in Minneapolis 
fire.” 

Another one says, “Sixteen flee apartment fire on New Hampshire 
Avenue.” 

Now, have we a Federal code for the inspection of fire hazards in 
the United States? 

Senator Humrurery. Yes. Wait a minute, yes, we do. As a matter 
of fact, we have a Federal code on all homes that have any relation- 
ship whatsoever to the Government’s program of mortgage guarantee, 
and which is a minimum code, which must be abided by. 

Mr. Barren. That is true. And it is very helpful. But do you 
have the police powers outside of these loans that you make on these 
Federal homes? If I go to build an apartment house in Kentucky 
or West Virginia, does the Federal Government tell me how to con- 
struct that apartment house ? 

Senator Humrnrey. If the Federal Government has taken any 
activity or any action whatsoever insofar as the financing of it, indeed 
it does. 

Mr. Barren. Yes; that is true, if I borrow the money from the 
Government. But suppose I go over here and borrow it from the 
bank ? 

Senator Humrurey. No. 

Senator Nreery (presiding). Mr. Batten, the reason it does not 
is very apparent. Your building a house is a private venture, and, of 
course, does not affect interstate commerce. Practically everything 
that pertains to mining coal does affect it. Of course, the Federal 
Government has jurisdiction over such commerce. 

Mr. Barren. That is very true, Senator. But we have a terrific 
death on the highways, more than we do in the coal mines, and that 
is interstate commerce. Your Federal Government contributes very 
much to the construction of these highways. We do not have any 
Federal code governing highway tr aflic, Senator. 

Senator Humenrey. But on highway construction, where there are 
Federal funds involved, we do. 

Mr. Batren. But I am talking about the traffic after the highway is 
constructed. It is dangerous to even travel these highways today. I 
have about quit it. 

Senator Humpurey. We were arguing on the point, or discussing, 
Mr. Batten, why should a law be pas ssed by the Federal Government 
which would eliminate competent State government? I think we all 
agree that no Federal law should be so passed. If any Federal law is 
going to eliminate the competent jurisdiction which is provided under 
the Constitution, by the State governments, it assuredly would not be 





178 PROVIDING FOR THE WELFARE OF COAL MINERS 


passed, and if it were passed, it would undoubtedly be unconstitu- 
tional. 

This is a question of value of government, whether this code would 
do away with these departments. Your feeling is that it would. 

Mr. Batren. That is very true. I think we are down to No. 6, are 
we not? 

Senator Humpurey. That is right. 

Mr. Barten. This law, if enacted, is just one more step along to- 
ward nationalization of our industry. We feel that this proposed law 
is not in good faith. 

Great Britain nationalized its coal industry. At the present time, 
it has a production record of approximately 1 ton per man-day. 

Senator Humpurey. Now, Mr. Batten, what is the relevancy of your 
argument on safety regulations to the nationalization of the industry / 
Can you point out to me anything within the memory of man, and 
within your own experience, that indicated, that even has one scintilla 
of indication or evidence, that the safety code regulations in Great 
Britain were responsible for the nationalization of the British coal 
mines ¢ 

Mr. Barren. I do not know that the safety code did, but that was 
probably their first step toward the nationalization. Now, when you 
take this step toward nationalization, that is the first step. You do 
not get to nationalization in 6 months or 6 years. It is an accumula- 
tive process. 

If this bill passes, it will not be very many years until there is 
another bill in there that will just be one more step toward nationaliza- 
tion, and eventually we will get there. I do not want to see that, and 
I do not think you do, either. 

Senator Humrnrey. I am not for nationalization of our industries. 
I have been opposed to nationalization of our industries. I have been 
of the opinion that sound regulation was one of the ways that we 
prevent nationalization. 

Mr. Barren. That is very true, and that sound regulation should 
be done by States. . These States are dragging if they do not do it. 

Senator Humpurey. Let us assume that it should be done by the 
States. I am not arguing as to where it should be done: I am arguing 
that it should be done. 

Can you produce evidence that leads the public to believe that 
there has been a sudden reawakening of public consciousness and of 
the State legislatures all over the coal-producing areas of America to 
have a more stringent and enforceable system of regulations? 

Mr. Barren. I do not think it has been such. I think that has been 
a gradual growth, for the last number of years. 

A coal operator that is against, just negative, we will say, to the 
promulgation and the administration of safety rules and regulations 
is a detriment to the industry. I will agree with you on that score. 
There is no argument there. But that should be done by the States. 

Senator Humpurery. What is so sacred about State government as 
compared to Federal Government in this field. I mean, I happen to 
personally believe that local governments and State governments 
ought to take on more responsibility. I also happen to believe that 
one of the réasons that the Federal Government does take on more 
responsibility is because of the failure of local and State governments 
to take it on. 
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Mr. Barren. I think that is right. I do not think there is any 
question about that. 

Senator Humrnrey. What is so sacred, what is it that makes it so 
wonderful for the State to do it? Are the so-called bureaucrats of 
the State a different breed of cats? 

Is it when a man is paid out of State funds he is a little bit different 
than if he is paid out of Federal funds? Is a brother working for 
the State a little bit different than a brother who works for the Federal 
Government? ° 

Mr. Barren. I think that is the answer. A man that is in that 
State, who lives in the State, is very familiar with the conditions in 
that State. 

Senator Humpnurey. That is right. 

Mr. Barrén. And he should know what the score is. If he does 
not, then they have the wrong man on the job. 

T realize t is, that the State department of mines and minerals has 
a difficult time of securing proper inspection personnel. I assume 
that the Federal Bureau has somewhat the same difficulty. 

Senator Humpurey. So they do. 

Mr. Barren. I think that is one of the principal reasons of the 
State administration of their mine laws being in the condition that 
they are. Now, if we have an appeal under a State law, we have re- 
course to our courts, and the whole situation is handled locally. It 
does not take us long to get an answer. 

If this is involved in Federal legislation, we always have to come 
to Washington. One of our State senators, or United States Senators, 
is a very fine gentleman, who got killed, but who made a special trip 
down to Kentucky to tell us to stay out of Washington. I was very 
glad to hear that. But if you pass this Federal inspection bill, some 
of us are going to be camping in Washington all the time. 

Senator Humpnrey. I think that you have a point when you say 
that the more that you concentrate powers in the Federal Govern- 
ment the greater the number of treks or trips to Washington. But 
I have tried to emphasize here, and this is my own, honest, candid 
judgment, is that this code that is provided for under this bill is a 
minimum. I use the word “minimum” to mean that the State govern- 
ment would still be the prime enforcement agency and would still 
have the great area to operate in of improving the regulations and 
adopting regulations in terms of local need. 

There is no one that can disagree with your argument that a local 
or State government is much more adaptable, and obviously has more 
intimate and detailed knowledge of the local situations. 

I think that is a very valid argument. My only feeling is that there 
has been such a dereliction of responsibility here in these fields that 
the time may be at hand when the Federal Government must estab- 
lish certain basic minimums. Your argument is that those minimums 
would become rather prohibitive, or rather, all-inclusive, in time. 

I get your argument, and I think you have a sound argument. I 
just disagree with the general conclusion which you have made, which 
isa right of all good people. 

Mr. Barren. That is correct; yes, sir. 

I certainly appreciate that, Senator. I am not negative on this 
subject of safety. I think that a coal operator that takes a negative 
attitude is making a mistake. 
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Senator Humpurey. You are now on page 5. 

Mr. Barren. These laws must be changed in the various States. 
There is no question about that. 

Senator Negiy. Mr. Batten, are you opposed to the present Federal 
mine-inspection law ? 

Mr. Barren. Yes, sir; not to the effect of the law but to the ad- 
ministration, Senator. I am against the Federal Government taking 
over the field that belongs to the States. 

Senator Nrety. You would favor the repeal of the existing Federal! 
law ¢ 

Mr. Barren. How is that? 

Senator Nerry. You would be in favor of repealing the present 
Federal inspection law ? 

Mr. Barren. No, sir. 

Senator Nrety. I asked you if you approve the Federal inspection 
law that is now on the statute books. 

Mr. Barren. I thought you said the present Federal inspection law. 

Yes; I approve that, where the Bureau of Mines cooperates with 
the various States and the operators. There are some objections to 
that, but I think you have something on that, and I think there is 
where we should stay. 

Senator Neery. You believe that that law ought to be preserved / 

Mr. Barren. Yes, sir. 

Senator Nreety. Then you do not believe that it has been deteri- 
mental to the mining industry—to either the operators or the miners / 

Mr. Barren. As it stands today, that is correct. 

Senator Nreety. As I came in from another committee meeting, I 
thought I heard you say, in words or effect, that the passage of this 
bill in behalf of which you are speaking today would encroach upon 
the rights of the States, and that 1t would mean duplication of action / 

Mr. Barren. That is correct. I made that statement. 

Senator Negety. On June 1, 13, and 20, 1939, we held hearings in 
this building on S. 2420—the bill which became the present law. 

During that hearing, Mr. A. W. Dickinson, representing the Ameri- 
can Mining Conference, made a speech against 5. 2420 similar to the 
one you were making to Senator Humphrey when I came in, against 
the bill now before the committee. 

Here Mr. Dickinson said: 

We are at a loss to understand why additional duplicated legislation is 
thought necessary at this time. 

The representatives of the very operators you are speaking for 
opposed S. 2420 just as you are opposing the pending bill. You ad- 
mit that the present law has done no one any harm. 

Do you not think that your present apprehension might be just as 
unfounded as were those of Mr. Dickinson about the bill which was 
enacted into the present law? 

Mr. Barren. I do not know what the subject was that he was tes- 
tifying on. Was it not proposed in this first bill, in Public Law 49 
as passed, I think that is the number, to give police powers to the 
Federal inspectors? Was that not proposed in that bill originally! 
I am not familiar with the early stages of that legislation. 

Senator Nerrery. A distinguished man from your State, Senator 
Logan, presided over the subcommittee that conducted the hearings 
on the bill that is now the law. 
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+ Some of its objects were as follows: to obtain information relating 
ito health and safety in the mining industry, the cause of accidents 
j involving bodily injury or loss of life, and the causes of occupational 
| diseases originating in the mines. 
|) Mr. Barren. Are you reading the bill as passed, or as proposed ¢ 
>) Senator Nrery. I am reading from the bill that was finally passed 
» and is now the law of the Nation. 
>» Mr. Barren. Yes, but the question that I asked concerned this 
) testimony that you referred to given by some one from the American 
i Mining Conference. Was he speaking against this law which is in 
) effect now ? 
» Senator Nreny. Yes, that is the very law against which he was 
» speaking. 
) Mr. Barren. But was it not proposed, Senator, in this law, Public 
|» Law 49, before its enactment, that the Bureau of Mines be given 
| police powers which are requested now in this bill? Is that not what 
» the American Mining Conference representative was talking about? 
» Senator NEety. No, he was speaking against the entire bill, includ- 
> ing all that is in the present law. I have his t testimony here. You may 
| read it if you wish. 
| Mr. Barren. [have a copy of it,sir. I believe I have it. 
| Senator Humrnurery. Mr. Batten, do you want to conclude your 
» testimony here? You only have a few more lines, and then we can 
| go into any further questioning. I think you are on top of page 5. 
Mr. Barren. I will go back and read it so it will make sense. 
| This law, if enacted, is just another step, and a long step, toward 
nationalization of our industry. 
» Senator Neery. Just a minute. Do you believe that any member 
| of this subcommittee, or any member of the full committee, is in favor 
| of nationalization of the coal industry ? 

Mr. Barren. No, sir, I know you are not, Senator. 

Senator Nrery. I also know we are not. 

Mr. Barren. I know that. 

Senator Nrrriy. In my opinion, not one of the present Members 
| of the Senate would vote to nationalize the American coal industry. 
f Mr. Barren. I think that is true. We feel that this proposed law 
| is not in good faith. Great Britain nationalized its coal industry. 
; At the present time, it has a production record of approximately a 
‘ton per man-day. It is necessary at this time for coal from Ken- 
tucky and other adjoining States to be shipped to England. I wonder 
who is going to ship the United States coal after our industry is 
| nationalized ? 
Senator Nerry. Please repeat your last sentence. 
| Mr. Barren. I wonder who is going to ship us coal after our in- 
| dustry is nationalized, because I think that will destroy it. 

Senator Neery. Let us hope that that will not happen in our 
lifetime. 

Mr. Barren. I hope not. 

Senator Humpnrey. Mr. Batten, if you have nothing else to say, 
I think that your testimony will be concluded. I want to thank you 
very much for appearing before the subcommittee. 

he next witness, Mr. Chairman, I will turn over to you. 

He is the director of the Department of Mines of the State of West 

Virginia, Mr. Arch Alexander. 
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STATEMENT OF ARCH J. ALEXANDER, CHIEF, DEPARTMENT OF 
MINES, STATE OF WEST VIRGINIA 


Senator Nery. Mr. Alexander, please proceed. 

Mr. Auexanver. My name is Arch J. Alexander. I am chief, De- 
partment of Mines of the State of West Virginia. I have been chief 
of this department since January 1947. Prior to becoming chief 
of the department of mines I spent 30 years in coal mines in West Vir- 
ginia in every capacity from that of laborer to that of operator. | 
was educated at Washington and Lee University of Illino's. 

I am here to oppose the adoption of this bill or any other bill to 
confer on the Bureau of Mines regulating and enforcement powers in 
the coal mines of the country, and particularly the coal mines of 
West Virginia. 

I do not believe that any set of rules or regulations can be made that 
will fit every State in the Union in coal mining due to the variations 
in the various coal seams and due to local conditions that one _be- 
comes familiar with only by experience in that particular seam. For 
this reason, I believe that no Federal code applicable to all mines 
can do as wood a job in safety promotion as can be done by the several 
States and their mining departments with their long experience anc 
the close knowledge that they have of the various mining conditions 
in their States. 

Having spent the greater part of my life in coal mines, it is my 
observation and belief that we do not need more laws or codes in the 
bituminous coal mining industry, but what we do need is more educa- 
tion and more observance of our present laws which are adequate to 
take care of our needs. 

It is my opinion that efforts should be concentrated on the education 
of the individual worker. He should be taught how and where to 
avoid unsafe practices and accidents. From observation and experi- 
ence I have found that most accidents occur from bad practices of 
the individual. Therefore men working in coal mines must be taught 
their particular jobs and how to perfor m. them in a safe way. The 
individual coal miner must be sold on the idea that safe practices 
mean a long life. Safety is a personal matter. The individual coal 
miner not only must be taught to protect himself while working in 
the mine but must be made to realize his responsibility to his fellow 
workers. For instance, many men are caught underground with 
tobacco and matches, and an example occurred in a section of the 
Burning Springs Collieries, Mingo County, on January 17, 1951, in 
which 11 men lost their lives. In the investigation of this explosion 
there had been an accumulation of gas and this accumulation had been 
ignited by lighting of cigarettes. These offenders apparently did 
not realize the seriousness of their offense or what the over-all effect 
of an explosion on their fellow workers would be. I do not believe 
any individual working in the mines of West Virginia today wants 
to get hurt or wants to see any of his fellow workers hurt, but care- 
lessness, ignorance, and in some cases wanton recklessness, cost many 
lives, and must be eliminated by education. 

Senator Neevy. Mr. Alexander, on page 2 of your prepared state- 
ment you say that in the investigation of this explosion, that. is, the 
one at Burning Springs Collieries, in Mingo County, there had been 
an accumulation of gas, and this accumulation had been ignited by 
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the lighting of cigarettes. How do you know that there had been an 
accumulation of gas there? 


Mr. ALEXANDER. Because it was a gas ignition, Senator. 

Senator Nrety. It was a gas ignition ? 

Mr. ALEXANDER. Yes, sir. 

Senator Neexy. When had the mine been inspected prior to the 
explosion ? 

Mr. Atexanprer. Probably 6 weeks. 

Senator Nery. Who from your Department inspected it? 

Mr. ALExanpDER. The State inspector. 

Senator Nrety. Do you faker what inspector ? 

Mr. Arexanper. Right now I do not know. 

Senator Neety. Do you remember what he reported ? 

Mr. ALExanperR. Yes; that the mine was clear. 

We also got a Federal report on that mine, just a little afterward. 
I believe the Federal people were in there a little later than we were, 
or just a little ahead of us. They were very close together, the two 
inspections. 

I remember, in screening that Federal report, they found nothing 
out of line and we found nothing out of line. 

There had never been any gas found in that property, there never 
had been. 

Senator Nre.y. Both the Federal and the State inspector, reported 
the mine clear at that time ? 

Mr. ALexanver. Clear; yes, sir. 

Senator Neety. And you think the Federal inspection was made 
just after or just before the State inspection? 

Mr. Auexanper. I do not recall. It was very close, Senator, within 
a week or 10 days. 

Senator Nrety. How frequently are inspections usually made in 
mines of that kind, in West Virginia, by the State Department of 
Mines? 

Mr. Avexanpver. We try to get to those mines four times a year; 
some mines more often. 

Senator Neery. This mine had been inspected 6 weeks before the 

losion ¢ 

Mr. Atexanper. I would say in that neighborhood. 

Senator Nrgexiy. Proceed. 

Mr. ALexanper. Four years ago the West Virginia Department of 
Mines knowing the importance of education to individual miners set 
up what is known as accident- orevention commission. This commis- 
sion consists of three men, hove mining experience exceeded 150 
years. They studied some 20,000 mine accidents, both fatal and non- 
fatal. These accidents were studied by categories of work, as to 
trackmen, timbermen, machine operators, et cetera. They came up 
with some remarkable answers; as example, they found that there was 
only 11 ways in which a trackman could be injured or killed. These 

ll ways included fall of roof, rib or face, which is common to every 
worker in a coal mine. We decided with the information avail: ible 
to write booklets on these subjects and to hold classes, teaching men 
to work safely in the mines, the dangers they might encounter in their 
particular jobs. To date booklets on mine haulage, hand coal loading, 
and cutting machines have been written and published, and taught 
to some 18,000 coal miners. This work will continue as time goes on 
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and a booklet on foremen is now at the printers and should be avail- 
able in a short time. Copies of these booklets are being presented 
here as a part of this testimony. 

You have them there in front of you. 

The Department of Mines is assisting in a program in the high 
schools in Logan, Williamson, and Welch. In the junior and senior 
years of high school a course of coal mining is being offered as elective 
subjects. This program of education is a general course in coal min- 
ing, covering economics of coal, geology, mine practices such as timber- 
ing, haulage, and mechanical mining. In these high-school courses, 
great emphasis is being placed on instruction in safe practices. The 
intent of this program is not to make bosses but to give to the coal 
industry better-informed, better-educated workmen. 

There is also in existence throughout West Virginia trade schools 
for boys of high-school age where they learn welding, woodwork, and 
electrical work. These efforts are very commendable, as most of these 
boys will end up in coal mines of West Virginia. Here again safety 
is emphasized in their day-by-day instruction with the thought that 
the good worker is a safe worker. 

The Federal Bureau of Mines has heretofore been the leader in re- 
search in safety and likewise in the promotion of education, particu- 
larly of the men who work underground. In these fields it has per- 
formed a notable service of which it and the industry can justly be 
proud. It is my firm belief that the Bureau should continue its 
activities in these fields and should not be transferred into the field of 
legislation and enforcement. I do not believe that such enforcement 
duties can be performed properly by the Federal Bureau of Mines 
without hampering greatly the very fine work which it has heretofore 
done in research and education. 

It is my opinion that West Virginia and other progressive coal- 
producing States do not need Federal enforcement in safety matters. 
Over a period of years we have made steady improvement in accident 
prevention. In fact, since 1885 when West Virginia had one fatality 
for every 363,380 tons produced, we have reduced our fatality rate until 
in 1951 we produced 850,000 tons per fatality, or an improvement of 
426 percent. This also represents an improvement from about 250,000 
man-hours exposure per fatal accident to 1,359,000 man-hour exposure 
per fatal accident. In the field of nonfatal accidents 10 years ago 
we were getting 9,460 man-hour exposure per nonfatal accident, today 
we are getting 17,157 man-hour exposure per nonfatal accident. This 
has been a remarkable improvement, accomplished without any Fed- 
eral enforcement laws. 

I would like to tell you something about the operation set-up of 
the West Virginia Department of Mines. The department has te 
in continuous operation since 1885, and has 66 years’ experience in the 
development of safety in the coal mines of West Virginia. We have 
a very excellent set of mining statutes which provides certain basic 
rules and which authorized the department of mines to establish 
such additional rules and regulations as experience may demonstrate 
to be necessary. 

We think that the rules and regulations which we enforce in West 
Virginia are better adapted to the conditions encountered in West 
Virginia mines and will better promote the cause of safety than will 
be the case under any Federal code. The reason is that the Federal 
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code has to apply the same rules to all the mines in the United States, 
but the West Virginia rules apply only to the conditions encountered 
in West Virginia. 

For inspection purposes the State of West Virginia is broken down 
into seven divisions, each division being headed by an inspector at 
large who has full charge of that division. Each division then in 
turn is broken down into inspection districts, of which in the 7 dis- 
tricts there are 52 and to each district is assigned an inspector. When 
a mine is inspected by a West Virginia mine inspector using the West 
Virginia book of rules and regulations, he shows all the violations and 
exceptions noted. When the inspection is closed, the inspector at 
large of that division is present and goes over the inspection report 
with the local mine management and each exception noted is com- 
mented on and some disposition is made of that particular violation. 
It is well to note that 90 percent of the violations and exceptions noted 
by our inspectors are cleared up before that inspector leaves the mine 
which he is inspecting, and any exception that takes time to clear up 
is very closely followed up by the inspector at large who stays with 
this particular matter until it is cleared up. A copy of the inspection 
report is then posted on the bulletin board of that mine, so that it 
can be read by anybody. 

The West Virginia mine law requires an inspection of each coal 
mine in the State at least four times a year. In many of our gassy 
mines, this inspection is made six times a year. Inspectors must visit 

each working place, old works, and airways. He must see that timber- 
ing is properly done, that the ventilation is up to the West Virginia 
standards. He must examine for explosives and noxious gasses. He 
must check all equipment while in operation, and also he must exam- 
ine all the outside works including substations and tipples. Some 
inspections require as much as 22 days. We differ in our inspection 
in that we close each inspection with the local mine management as 
soon as the inspection is completed, whereas the Federal inspectors 
inspecting under the code do not report back to the operator until 
some time after the inspection has been made, typed up, and mailed 
to the operator. This period is often several weeks, 

The West Virginia inspection report book contains the rules and 
regulations of the Department of Mines. This inspection book origi- 
nated with and was oe ‘eloped by the West Virginia Department ‘of 
Mines and has been progressively improved 12 times over the past 
12 years. The twelfth edition, just out, further strengthens the regu- 
lations of this department, taking care of the expec ted trend in mech- 
anized mining. This inspection book is so designed as to be construed 
as written instructions as provided for by the West Virginia mining 
law. 

Mr. Suroyer. Mr. Alexander, I do not know whether you go into 
this later on in your statement, but is there any police power? Do 
these inspectors have any pow er! 

Mr. ALexanper. Yes, sir. I will get to that. 

We are very proud of this inspection report. I have copies here 
which I now hand to members of the committee, I ask that each of you 
give it your careful inspection and compare its provisions with those 
that you will find in the Federal Mine Safety Code. You will note it 
is simple and specific. We, in the Department, are pleased that our 
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inspection book has been adopted as the standard in several other coal. 
mining States. 

You have copies of that inspection report, at the desk. 

I want to call your attention to the fact that under S. 1310 we would 
not be permitted to adopt any more stringent regulations than we now 
have because this bill gives recognition only to the State regulations 
which are in effect at the time the bill becomes law. Therefore, the 
effect of this bill, if it is made into a law, will be to freeze existing West 
Virginia regulations and kill any further development by West Vir 
ginia of its safety program. 

Senator Humpurey. Mr. Alexander, may I ask where do you get 
the justification for that statement ¢ 

Mr. Auexanper. I will tell you, Senator, This is what will happen, 
this is the practical side of the thing: You are going to have two sets of 
law, you are going to have the Federal code, this law, and you are going 
to have the State. In the Federal law, you are going to set up minimum 
standards, and that is what the operator is going to obey. 

Senator Humpnrry. Is there anything that denies the State the 
right to establish higher standards ¢ 

Mr. ALExanper. Yes; but they will not obey them. 

Here is what will happen: This is the actual operation of the in- 
spectors. I would come to your coal mine, and I say, “This is wrong, 
this is wrong, and this is wrong.” You would say to me, “Well, it is up 
to the Federal minimum standards; is it not?” 

Where am I going to get off? 

Senator Humpnrey. That is not necessarily true. Let me give you 
an example. 

The Federal Government permits the shipment in interstate com- 
merce of slot machines. All you have to do is to pay the customs col- 
lector or the internal-revenue collector your $100 license. If it is a 
coin machine, if it is a machine that does not give out any coins, it is 
$10. Does this deny the State or localities the power to have more 
stringent regulations? Indeed it does not. 

Mr. AtexiNnper. No, I am very sincere when I tell you that is right. 
But we cannot enforce them. 

Senator Humpnrey. Why not? 

Mr. Auexanper. Because they will accept the minimum standards 
from the Federal Government. 

Senator Humrnurey. I had some people tell me that one time, when 
I was trying to enfgrce the law, and we enforced the law. 

Mr. ALeExanper. You do not know coal operators. 

Senator Humpnrey. I know some hoodlums just about as tough as 
coal-mine operators. If you want to enforce them, you can enforce 
them. 

Mr. Atexanper. Let us take a case, let us take the Jones Coal Co. 
Incidentally, our regulations are very much broader than the others. 

Senator Humpnrey. That is correct. You have a good set of regu- 
lations. 

Mr. ALexanver. So we go to the Jones Co, and we find some very bad 
things, for instance, on the ventilation. 

So we tell the Jones Co., “You are going to have to get some more 
air in here or we will have to shut you down.” He says, “Well, I am up 
to the minimum standards as provided by the Federal Government, ” 
and that will take precedent over our law. 
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Senator Humpnrey. No. The bill specifically states that this law 
shall not supersede any State law unless it is in direct conflict. 

Mr. ALexanper. That can happen. 

Senator Humpurey. It also states that what you are establishing 
here is the minimum standard. I can plainly see, when somebody 
is trying to use this as a dodge, if somebody is trying to use this as a 
fast buck, if he is trying to pull the wool over somebody’s eyes, he can 
say, “Well, I am in compliance.” 

But all you have to do, as a local law-enforcement official, is to say, 
“Look, the Federal law says you are in compliance, that is true. But 
we have another law. Have you heard about the new one? It is called 
the State law, and I am the guy who enforces it. You are out of com- 
pliance; you are going to be closed down.” 

What is that guy going to do? He is going to be closed down if you 
have any power. 

Mr. ALtexanper. We have that power, but the thing I am trying to 
impress you with is that he is going to accept the minimum standards 
as set by the Bureau of Mines. 

Senator Humpurey. That is right. But that minimum standard 
does not in any way impose any limitation upon the State, Mr. Alex- 
ander, to promulgate more stringent and inflexible regulations that can 
be enforced. 

Mr. Avexanper. All right. 

Senator Humpnery. I am not saying that there is not going to be a 
problem, and I am not saying that they are not going to give you a 
hard time. But the job of an enforcement officer is to see that you 
give somebody else a harder time in case he gets a little unruly. 

Mr. Avexanver. That is exactly where you are going to have 
trouble, with the controversy that is going to arise over who takes 
precedent, and you will have it in every coal mine that you go to. 

Senator Humpurey. We can fix the proposed bill so that there will 
- be no doubt about that. You can write in that bill absolute language 
and detailed language so that there is not any doubt that there are the 
minimum standards, and that where these minimum standards are 
superseded by higher standards, that the higher standards shall be 
enforceable by the local or State authorities. 

This is a constant problem. Let me give you an example. The 
Federal Government has tried to legislate in the field of food and 
drugs. Iam interested in this problem. I have sponsored a bill in this 
} area, and I came across the same kind of an argument that I have 
heard here today. 

It has been repeatedly said that if the Federal Government estab- 
lishes minimum standards, that the States’ higher standards are often- 
times shunted aside, and the minimum standards become the prevailing 
standards. 

It does not need to be, not one bit, because the Federal standard by 
| being a minimum is exactly what they are, and the State can impose 
any kind of a more strict or prohibitive standard that it wishes to, 
if it has the will to enforce it. 

The trouble with this whole law-enforcement business is that when 
the Federal Government does legislate the local people will want to 
go to sleep. That is the way they got by with shipping these slot 
machines all over the country. But when you have a local chief of 
police that wanted to enforce the law he said, “They are going out,” 
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and that is what happened. The same thing is true in every one of 
these areas. 

Let me give you another example. One of the main problems 
facing the American people today is the sleeping-pill problem in terms 
of dope. The States have been saying for years that they can regu- 
late this field, and we have dope hopheads running all over the country 
because of the failure of the Federal Government to legislate in the 
field of the barbiturates. 

Recently we passed some legislation on this and we are going to 
have to pass some more. The argument was made, “If you legislate 
at all here, that will become the minimum. The minimum becomes 
the maximum.” 

Well, my argument was that there had not been any minimum or 
maximum at all before, and at least we are getting some place. But, 
again, it does not deny the State legislature or the State food and drug 
legislature, or whatever the agency may be, to impose much more 
strict standards, 

If somebody wants an out, I agree with you. If an enforcement 
official wants an out, he can find an out. He can say, “The Federal 
Government is taking it over. I will draw my pay and do nothing.” 

But I know that is not what honorable law-enforcement officials wil! 
do. . I know that is not what you will do. 

Mr. Atexanper. No, sir. Here is what I am thinking about, Sena- 
tor: If we establish these minimum standards under this Senate bill 
1310, that will be the standard. That is the way it will work out, 
practically, that it will be the standard. It will be that and no more. 

Senator Humpurer. Of course, these minimum standards today, 
under this bill, are much better than many States. I do not say they 
are better than your State; you have a very enviable reputation for 
mine safety and for your program. I commend you on that program. 

Mr. ALExanper. Thank you. 

Senator Humprurey. But I am saying that the minimum standards 
in this bill are higher and more stringent than most of the minimum 
standards are in State laws. It does not automatically follow that 
because a Federal act comes into power or comes into effect that. the 
State law is superseded, or that enforcement of State regulations is 
done away with. I am not denying that there will be those that will 
try to say that. But I still say that the job of regulation is a coopera- 
tive job between Federal, State, and local government, particularly 
when the law states it so clearly. 

Mr. AtexaNper. Since you are on this subject, I might give off a 
little and digress. I think probably we are attacking this whole thing 
in the wrong manner. 

There is not any question but that this industry has to be policed. 
There is no question in my mind about that. I used to not think that. 
but I am positive of it now. But I think, our attacking this problem 
presents a mutual problem in which everybody is interested. You can- 
not hear anybody talk against safety. I think maybe we are attacking 
it the wrong way. 

It seems that our big trouble is the lack of uniformity of law. It is 
weak in a lot of places. We have some weak laws in our own mining 
set-up. It has not been changed very much over a long period of time 
But we do have the right of rules and regulations which keeps us up to 
date. Ihave thought about thisa lot. It seems likely to me that we are 
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approaching the thing from the wrong angle, and if we had standards 
set for the States to meet, that would be a lot better off. 

Senator Humpurey. You mean, in other words, to establish certain 
Federal standards and leave the enforcement of those in the State 
hands ¢ 

Mr. ALExANper. If they did not meet that standard, then the Fed- 
eral Government would take over. It seems to me we are always in a 
controversy in this coal business one way or the other. There is always 
labor and here is management and here is the Bureau of Mines, and the 
West Virginia Bureau ‘of Mines r ight in the middle getting it from all 
sides. It ought not to be that way. “It is not r ight. 

Of course, somebody has to do the inspecting, somebody has to do 
the work. I do not think this is the answer to the problem at all. I 
think we are going to have some additional controversy. I think we are 
going to have to go after the grass roots of the thing. I think we are 
going to have to want todo something. 

Senator Humeurey. I have no doubt but what you are right about 
that. I do not think any law is practical or enforceable unless there is 
a genuine desire to observe it and enforce it. The best law enforcement 
is law observance. 

Mr. ALeExanper, That is correct. I cannot offer any suggestion be- 
cause I do not know any to offer, or I would. But it just seems like we 
are not approaching this whole safety matter in a right way, either 
federally or from a State angle. ‘There has to be a better way of doing 
it than what we are doing. 

Senator Humpnrey. From that statement, with your great back- 
ground in this field, and you are giving us constructive testimony here 
today, do you feel that the present State regulations are adequate to 
handle this mine safety problem? I am not speaking now of your 
own State only. 

Mr. ALEXANDER. Senator, I am not able to answer that particular 
question because I do not know. I do know something about the Penn- 
sylvania law, and I know something about our law because our law and 
the Pennsylvania law are almost parallel and they are effective. You 
have enough of it, in fact, maybe too much. This safety thing, you 
know, is 75 percent the acts of the individual and 25 percent conditions. 

This bill only covers conditions. 

Senator Humpnrery. Yes, that is correct. 

Mr. Atexanper. And which only accounts for 25 percent of all your 
mine accidents. Now, these explosions are horr ‘ble. You ought to see 
one. They are terrible. It breaks your heart to have to go in and clean 
one of them up. 

But the safety thing is this day-by-day killing. This past year we 
lost 194 men in West Vi irginia. We lost 34 men by explosion, the first 
we had had in 4 years. 

But these day-by-day accidents, these telegrams coming in every day, 
John Jones, Bill Smith, 75 percent of those fatalities are the results of 
the act of the individuals. You see, it is such a big field, there is so 
much to do. 

Senator Humpnrey. That cannot be legislated for or against. 

Mr. ALexAnpeRr. It can be helped. 

Senator Humpnrery. The act of the individual is primarily a process 
of education and training, is it not ? 


Mr. Arexanper. That is the answer and the only answer. 
97536—52——138 : 
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Senator Humpurey. But on the so-called equipment and the condi- 
tions, the physical conditions that prevail, I think all of us would agree 
that some form of legislation is imperative in that. 

Mr. ALEXANDER. That should be taken care of, unquestionably. 

Senator Humpurey. The issue before the committee is whether or 
not the Federal minimum standards would be beneficial. 

I am perfectly willing to acknowledge that I do not think you can 
legislate any kind of a proposal that will be a cure-all. It is a matter 
of whether or not you improve the standards. 

Mr. Atexanver. That is correct. There is a question that somebody 
has to do this job, either a State agency or a Federal agency. I really 
do not think you should have both. You should have one or the other. 

Here you have the operator and the worker with two sets of laws, 
two sets of codes. He does not know either one of them, he does not 
know what to do. You are pouring oil on it from one side and the 
Federal fellow from the other. e is the goat in between. I am 
talking about the operator himself. That is not fair. That is not 
right to him. 

Senator Humpnrey. Would it not be possible, Mr. Alexander—and 
let us assume that it were passed, that it became public law-—to have 
the minimum code, the code of the Bureau of Mines as the minimum, 
be the basic State law as well as well as the basic Federal law, as the 
minimum, and then on top of that you pyramid whatever other par- 
ticular regulations may be necessary in your own individual area ¢ 

Mr. AvexaNnper. I think that is the most constructive thing I have 
heard today. 

Senator Humpurey. In other words, you can take this code as what 
1 would call the foundation, at least it ought to be a minimum founda- 
tion. 

I doubt if anybody would say that the code, as such, in most of its 
areas, is too prohibitive. It seems to be a rather reasonable code and 
from this, in view of the particular physical circumstances, or en- 
vironmental circumstances, that exist in West Virginia, Kentucky, 
Pennsylvania, Iowa, Illinois, wherever it may be, that you pillar and 
build on top of that your other specialized State law. 

Mr. Avexanper. That is the answer to it. I thought about that 
a lot. 

I did not want to bring that forth here because it is a rather revolu- 
tionary idea. 

That is one of the answers. If we could invite these various States 
to accept the Federal code with those sections that fit a particular 
State included, we will have one basic law, State administered, and 
the Federal Bureau of Mines doing just exactly what they are doing 
now. I think it would do more than anything else we can do. 

Senator Neery. Can you return at 2 o'clock ¢ 

Mr. ALEXANDER. Yes, sir. 

Senator Nrety. At this point, can you suspend until 2 o’clock? 

(Whereupon, at 12:05 p. m., a recess was taken until 2 p. m., this 
same day.) 


AFTERNOON SESSION 


Senator Nree.y. The committee will be in order. 
Mr. Alexander, you may proceed. 
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STATEMENT OF ARCH J. ALEXANDER, CHIEF, DEPARTMENT OF 
MINES, STATE OF WEST VIRGINIA—Continued 


Mr. ALEXANDER. Senator, when we recessed for lunch, Senator 
Humphrey was discussing a matter which I think very highly of. Do 
you care to discuss that any further or do you wish to go ahead ? 

* Senator Neety. Senator Humphrey is not present. You may pro- 
ceed in your own way. 

Mr. Axexanver. | do think some agency should investigate that 
thing if we are serious about this safety business. 

Some of the proponents of S. 1310 would lead you to believe that 
the Federal Mine Safety Code represented a tremendous advance in 
safety regulations in bituminous coal mines. We in West Virginia 
think that we are ahead of the Federal code and that we have a better 
code; at least better adapted to our conditions than the Federal code. 
| shall mention two subjects; for example, in determining when a 
mine is gassy, I think the West Virginia method is far superior to 
that outlined in the Federal code. Also the Federal code permits 
the shooting of black powder in the coal mines, and this has been out- 
lawed in West Virginia for many years due to the fact that we know 
that black powder has been the cause of a great many mine disasters, 
I take pride in telling you that black powder which has been the source 
of many accidents is not used today in a single mine in West Virginia. 

In addition to the regular mine inspection force, the West Virginia 
Department of Mines hag nine inspectors who are specialists in their 
particular lines covering roof ‘bolting and rock dusting. ‘These men 
work out of the Charleston office and go wherever they are needed 
at the request of inspectors at large, the operators, or union officials. 

There are established in West Virginia 29 mine rescue stations, so 
located throughont the State that rescue equipment can be put to any 
mine on an hour’s notice. Seventeen of these stations are equipped 
with trucks. ‘The mine rescue personnel is recruited from the men 
of the mines near the rescue stations who hold practice periods each 
two weeks and are paid for this practice time by the Department. of 
Mines. 

The Department of Mines of West Virginia has five first aid instruc- 
tors and one mine rescue instructor, who are on call to go anywhere 
in the State to teach first aid and mine rescue. Three years ago tlie 
West Virginia Department of Mines purchased five mine rescue trucks 
at a cost of some $125,000. These trucks are located at Morgantown, 
Philippi, Charleston, Beckley. and Welch and can get to any mine 
in their district within 2 hours. These trucks are completely equipped 
with all types of breathing apparatus, fire fighting equipment, equip- 
ment for teaching safety in and around the mine and even have a 
portable laboratory where mine gases might be tested. These trucks 
are manned by men who have intensively studied this type of work 
and are as good at their work as any people I know of in the United 
States today. These trucks and their drivers are also used in safety 
education. 

We have established at Charleston a laboratory where mine gases. 
coal dust and rock dust may be analyzed for any mine in the State of 
West Virginia. We have in the field five men whose only job is to take 
rock dust samples, which are mailed to the department each day, and 
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it is not unusual for the rock dust inspector to get his report back 
from the laboratory within 24 hours or before he leaves the particular 
mine where he is taking rock-dust samples so that both he and the 
operator will promptly know the condition of the rock dust in that 
particular mine. In_ 1950 we took 13,000 rock-dust samples from 
some 1,200 mines and made 300 gas samples from some 100 mines. 
This laboratory has really prov ed its worth as we have been able to 
report to the mine management the direct results of any tests made 
very quickly. 

Under the law of West Virginia the Department of Mines sets up 
an examination to be given applicants who are qualified and wish to 
become fire bosses or mine foremen. This examination takes 3 days 
and is given at Charleston, Morgantown, and Welch. The Depart- 
ment at the present time is examining men at the rate of 50 per day, 6 
days per week. The examination is both oral and written so that ‘the 
examiner might know that the applicant is qualified in gases, timber- 
ing. ventilation, drainage, mining law, and safe sractices, emphasiz- 
ing at all times safety rather than production. he department. en- 
courages men to take this examination and furnished textbook known 
as the Mine Foreman’s Guide, a copy of which is hereby presented as 
part of this testimony—I put a copy on the desk, Senator—given free 
to any applicant whe desires it, that he may prepare himself to take 
this examination. The real thought behind the mine foreman’s exami- 
nation, whether the man ever becomes a mine foreman or fire boss, is 
that we have him at least thinking in the right direction. 

The 52 mine inspectors employed by the West Virginia Department 
of Mines are men of many years’ experience as coal miners. They 


are selected by examination from the district in which they will work 
and are, therefore, familiar with the oe conditions in the various 


coal seams in their district. Federal inspectors are not chosen in this 
manner and, therefore, cannot have the intimate knowledge of the 
dangers of the coal seams they work. For example, many of the 
Federal inspectors now working in West Virginia are from other 
States. The average experience of a West Virginia mine inspector 
on the inspection force today is 11 years and 4 months, which shows 
you that the turn-over of inspectors in this department is very 
small. 

To give you some idea of the care with which our inspectors are 
selected, less than 2 percent of the applicants applying for positions 
as mine inspectors in the West Virginia Department of Mines are 
selected for the position. We do not believe that the Federal Govern- 
ment can impose any stricter requirements than the West Virginia 
Department of Mines, and we do not believe that mine inspectors can 
_ provided by the Federal Government with less emphasis wpon polit- 

-al considerations than is the practice in West Virginia. 1 do not be- 
se that mine inspections in West Virginia will be improved by 
Federal inspection as the West Virginia mine inspectors are of just as 
high quality and far more experienced in local conditions than the 
Federal inspectors. 

The West Virginia mining law gives each mine inspector full au- 
thority to close down a mine or any section of a mine as he may deem 
necessary when encountering conditions that might result in injury 
or loss of life. There isn’t a day that goes by in the State of West 
Virginia that parts of some mine or mines are not closed down. . In 
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fact during the year 1951 inspectors of the West Virginia Department 
of Mines closed 1,655 working places, 541 working sections, and 240 
complete coal mines. A full report of the activities of the West Vir- 
ginia Department of Mines is in the annual report of the department, 
copy of which is being submitted as part of this testimony. 

Mr. Suroyrer. Mr. Alexander, after a mine has been closed down 
as you describe here, is there any process by which the operator can 
have a hearing to get it reopened or have an appeal ¢ 

Mr. ALexaAnpeER. Yes, if he wants it. If you close a mine down, 
you do it for some specific thing, lack of rock dust chiefly, bad timber- 
ing, insufficient ventilation, things that are vital. They are the key 
things, those three things. Most closings are for violations, lack of 
those things. When that condition is corrected, they go back to 
work. 

Mr. Suroyer. What if he didn’t agree that your inspector was right 
in closing down? In other words, the operator felt that there was 
not a dangerous condition there. Is he entitled to a hearing and to 
put on evidence ? 

Mr. Avexanper. If he wants it. In the last 5 years I have never 
had a case where we had to have a hearing. 

Mr. Suroyer. The law does permit a hearing. 

Mr. Auexanper. Yes, if he wants it. 

Mr. Suroyer. Your law also permits him to go into your local 
circuit court for a hearing, does it not ? 

Mr. ALexanperR. That is right. 

Mr. Surorer. But that has not been used in 5 years? 

Mr. ALexanper. It hasn’t been used since I have been in the depart- 
ment. 

Mr. Suroyer. Thank you. 

Mr. ALexanper. When we close a mine down, we know pretty much 
what we are doing. You have to know. Officially I have to close all 
coal mines, I have to do it personally, and in some cases I have had 
that todo. But the way we close them is to pull them in. It has been 
my experience that when you stop the flow of coal somebody wants to 
know why. Somebody in authority wants to know why. Conse- 
quently, we are getting very fine cooperation. 

It is the duty of the inspectors to solicit the cooperation of the mine 
management to see that the unsafe conditions or practices are cor- 
rected at the earliest possible time so that the section can be restored 
to operation. That answers your question, I believe. We feel that 
it is our duty not merely to prohibit unsafe practices but to keep the 
mines in safe operating condition so that they can operate with as little 
loss of time as possible. We feel also that it is a reflection on our work 
when an inspector finds it necessary to shut down a mine or section be- 
cause of unsafe conditions or practices encountered. 

Until the Federal Mine Safety Code took effect, we had no conflict 
of jurisdiction in enforcement matters in the coal mines. Since then 
there has been conflicts in jurisdiction. I might say there haven’t 
been too many, but there have been some conflicts. These conflicts 
have definitely hampered the work of our State inspectors, first by 
conflicts in rulings, and, second, by a reflection-on the ability of the 
State inspectors. A worse effect, however, has been on the operator 
and miners who have been caught in the middle, not knowing whether 
to obey the instructions of the State inspectors or of the Federal inspec- 
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tors when the two instructions differ. We donot think that the contin- 
uance of this conflict in jurisdiction will promote safety. Either the 
State inspectors will have final authority or the Federal inspectors 
will have to have final authority. With our experience over a long 
period of time and the progress which we have made, we see no reason 
for substituting Federal inspection for State inspection. 

One feature of theyFederal Mine Safety. Code -deserves the care- 
ful consideration of this committee, and that is the part which vests 
authority in local mine committees made up of workmen not occupy- 
ing official positions to shut down a mine or section thereof which it 
believes to hie unsafe. I believe that the workmen should be thor- 
oughly trained in safety matters and should be charged with responsi- 
bility for promoting safety. However, in West Virginia it is es 
tablished policy that no person can assert legal authority in a coal 
mine over his fellow workers until he has been trained and his quali- 
fications ascertained and certified by examination under the juris. 
diction of the department of mines. The mine committees offer a 
valuable means for the education of the workmen in safety matters, 
but as a matter of sound policy and law, I am opposed to vesting auth 
ority in them to regulate the conduct of their fellow workers until 
they have been trained and examined and certified as competent to 
assert that authority. I think it is a radical departure from accepted 
practice to vest this regulatory power in private persons who are un- 
certified and untrained. The limit of the authority which should 
be given to these committees, and, I might say, until they are properly 
trained, should be to notify the management and the State mine de- 
partment immediately upon the encountering of any unsafe conditions 
so that the complaint can be handled by trained persons. 

One of the virtues of State enforcement of safety matters is that the 
division of authority among the various States permits of more rapid 
advance in safety matters and a greater degree of experimentation 
than would be the case if the Federal Government took over all au- 
thority for making and enforcing safety regulations in the coal mines. 
In West Virginia we can put into effect new rules and regulations and 
watch the effect thereof. If the effect is bad, we have not reduced 
‘safety or production to an extent that would be harmful to the coun- 
try as a whole, whereas if the same rule were applied uniformly in all 
mines of the United States, it might have a very adverse effect on 
both safety and production. Because of the necessity of uniformity 
in application, developments under a Federal code must of necessity 
be slower than under State administration. The proponents of this 
legislation would have you believe that its enactment is necessary to 
bring about greater development in safety and greater reduction in 
accidents in coal mines than we have had heretofore. I think they 
are wrong. It is my considered judgment that more rapid progress 
will be made if the States are not disturbed in their enforcement 
functions and if the Federal Bureau of Mines is confined to research 
and educational matters. 

West Virginia last year produced 27 percent of the Nation’s bitu- 
minous coal. Roughly 106,000 men work in and about the coal mines 
in the State. Coal production is the basic industry in West Virginia. 
and it is a common saying that two-thirds of the people who live in 
this State are dependent directly or indirectly upon the activities of 
the coal industry. West Virginia therefore, has a vital stake in any 
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legislation applicable to the coal industry. I am here today to urge 
you, speaking on behalf of the mine department of that State, not to 
adopt any legislation hastily or without complete and adequate con- 
sideration. I am confident that if you take enough time you will 
come to the conclusion that Senate bill S. 1310 is no good legislation, 
will not promote safety in bituminous coal mines but add only chaos 
and hold be rejected. 

Senator NEELY. Yes, sir. 

Mr. ALexanper. Yes, sir. 

Senator Nrety. Mr. Alexander, do you know how many major 
mine disasters there were in the United States in 1951? 

Mr. Atexanper. No, sir; I do not. 

Senator Neety. Do you know how those major disasters are indi- 
cated or on what basis they are identified by the Federal Bureau of 
Mines? 

Mr. Atexanpver. Yes. They are reported when they are five or 
more men killed. 

Senator Neety. That is right. Do you happen to know that in 1951 
there were only five major mine disasters in the United States, and 
that three of the five were in West Virginia—your State and mine? 

Mr. ALExanpeR. Yes, sir, I am very well aware of it. 

Senator Neety. Do you think that that shows that there is sufficient 
mining law or sufficient mining law enforcement in West Virginia? 

Mr. Atexanper. Yes, sir. If you will go into those disasters, ter- 
rible as they were—I led the recovery work in all threee of those 
disasters. They were bad, they were very bad. I don’t know of any- 
thing right at the moment that would have helped. 

Senator Neety. You do not know of anything that could have pre- 
vented those disasters? 

Mr. ALExanper. At the moment that would have helped that situ- 
ation. I probably feel more deeply about those disasters than almost 
anybody else because I am the head of the department whose duty it is 
to enforce the mining laws. Being a coal miner, I know something 
about the people who get it. 

Up at Morgantown we had that explosion at the Trotter Coal Co. 
There was pillaring in that mine, a practice that had been going on 
in that area and in that manner a good many years. The section had 
been fire-bossed five times, from the time the men went to work until 
the ignition occurred. They had been expecting a fall, and the fore- 
man had been watching it very, very closely. There was one man 
injured who got out of the mine about two o'clock. In the testimony 
he told me that the foreman had very carefully checked the gas before 
the cutting machine cut. This gas had accumulated on the skob. At 
6:30 the foreman went to the telephone to phone his report outside, 
and he said, “Everything is all right. I am expecting a fall.” He 
walked 35 feet and died along with nine other people. 

We started to do something about this thing after it happened. It 
always takes something to jar you into activity, me and everybody 
else. We figured out probably a system of ventilation different from 
the type of ventilation in that mine might work the situation out, a 
system of bleeders. We put them in of course at once in that mine, 
and we are now putting them in all of our gassy coal mines. Mines 
that are taking only about 60 or 65 percent of the coal we haven't got 
to those yet, but we are going to do the same thing there so we can keep 
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positive ventilation at all times on those jobs. That is the only thing 
I know to do. 

Senator Nerty. You say, Mr. Alexander, something specific is nec- 
essary to jar people into realization of their danger or into activity 
to prevent recurrence of these accidents. Do you think the Depart- 
ment of Mines of West Virginia has needed any additional jarring 
into an awareness of the hazardous condition of mining since that day 
in December 45 years ago when 361 people were killed in the Monongah 
disaster, 4 miles from my home in Fairmont ? 

Mr. Atexanper. Senator, coal mining is like everything else. You 
learn as you go. I think the West Virginia Department of Mines 
since that day has learned an awful lot and has done an awful lot to 
help the coal miners of West Virginia. They have come a long, long 
way. 

Senator unk. You say you did not know anything that could have 
been done to prevent any of these accidents that occurred in West 
Virginia. How about the one that occurred on the 31st day of October 
in the Truax-Traer mine in Kanawha County, where 12 men were 
killed? What was the cause of that accident ? 

Mr. ALexanver. That was caused primarily by a ‘dobe—mud eap— 
or unconfined shot. The concussion of the shot got the coal dust 
stirred up. There was insufficient rock dust. 

Senator Nreety. You mean by an unconfined shot one that is fired 
without the explosive having been put into a properly drilled hole? 

Mr. Auexanper. Well, there were 12 shots, to be exact. ‘Twelve of 
them, 12 shots on some slate that I think 2 men could easily have 
cleaned up in 3 hours’ time themselves.- These fellows had been held 
over from a previous shift to move this rock. Of course, they moved 
it the quickest way that they could. 

Senator Nrery. Is it cheaper to put off what you call an unconfined 
shot than it is to fire a confined one ? 

Mr. ALexanper. I would say not. 

Senator Neery. You think it does not cost anything to drill in the 
confining holes? 

Mr. Atexanper. The equipment is all there. In that particular 
case, Senator, there was a drill there. This top had to be of en down. 
They pulled the timbers out and dropped the top. They had some 
brows hanging over the rim. They had to drill those brows to get 
the top down. So the drill was right there. 

Senator Nery. Is it not a fact that the reason those shots were not 
controlled was because of the added cost of controlling them ? 

Mr. ALexanper. Oh, no; definitely not. 

Senator Nrety. These shots were put off under the supervision of 
the representatives of the coal company that owned the mine in which 
this explosion occurred ; is that not true ? 

Mr. Avexanver. Yes, sir. He died along with them. You know, 
Senator, that is an interesting point you brought up there, and if I 
may, we might talk about it a little bit. In ‘this entire coal chain 
the weakest thing we have are section foremen or face foremen. 
That is the first step up the ladder. You get those fellows from the 
ranks. If a fellow is an outstanding motorman or outstanding 
machine man, if he is outstanding i in some line of work, somebody 
has confidence enough in him to give him a job as a supervisor. He 
isn’t ready. He struggles along. He knows his particular job, as 
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operator of a loading machine or a shuttle car, but he doesn’t know 
those other jobs. That is a wonderful place for the Bureau of Mines 
to do a very fine piece of work. If they could get some schools for 
these foremen, these fellows who are taking their first step, they would 
do the industry a great service. You can see what happens. 

Senator Neeiy. Do you think that any order the Federal Bureau 
of Mines might issue on that subject would be obeyed in West Virginia ‘ 

Mr. Avexanper. What is that ? 

Senator Nee.y. Under the existing law, do you think that any order 
or suggestion made by the Federal “Bureau of Mines with regard to 
that would be obeyed in West Virginia ¢ 

Mr. ALExAnpDeR. Yes, sir. 

Senator Neety. Do you know that the Federal Bureau of Mines has 
reported West Virginia's failures to comply with the Federal Gov- 
ernment’s suggestions during the year 1948 4% 

Mr, ALEXANDER. Senator, if you will check you will find that West 
Virginia is the only State that did comply. 

Senator Neevy. That is amazing. A report which is now recorded 
as a part of this hearing shows that for the year ending June 30, 1948, 
West Virginia failed to comply with 6,472 suggestions made to your 
own State mining department by the Fede1 ‘al Bureau of Mines. 

Mr. Avexanver. Let me tell you how we handle this situation. 

Senator Neety. And these failures or violations were in relation to 
West Virginia’s mining law—not Federal law / 

Mr, ALexanper. We put on inspectors to do nothing but to correct 
Federal inspections, nothing else. We even do that today. We get a 
copy of every Federal inspection. That Federal inspection is closely 
screened. If there is anything of a quick danger, something that is 
imminent, we get to it right now, tomorrow, maybe this afternoon. 
I have been fortunate enough down in West Virginia to have some 
very fine Federal] inspectors. Under the present system I use those 
inspectors. It just doubles my force, and I tell you why. When 
they send me this report we screen it and we follow that report right 
up. This gives me a double check on my own people and also on all 
coal mines in West Virginia. That is why we have been pretty suc- 
cessful down there working with the Federal Government. 

Senator Nre.ty. Are you aware of the fact that according to the 
report made by the Federal Bureau of Mines for the fiscal year ending 
June 30, 1951—last year—there were 19.461 failures in West Virginia 
to comply with the suggestions made oy the Federal Bureau of Mines 
regarding its standards of safety ? 

Mr. ALexanper. Of course you can go into any coal mine and I can 
go into any coal mine, and I dare say any of the coal people here can 
write a book full of violations, without a question of doubt. But there 
are a lot of the rules and regulations—— 

Senator Nee.y. Do you not think something ought to be done about 
these failures when we are having more major disasters in West Vir- 
ginia than are occurring in any other State in the Union? 

Mr. Avexanper. On a man-hour basis, Senator, that is not true. 
There is one State that is beneath us, and that is Pennsylvania. 

Senator Neety. Let us compare that answer with the Federal report. 
The major mine disasters reported for 1951 by the Federal Bureau of 
Mines are as follows: First, January 18 at Burning Springs, Mingo 
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County, W. Va., 11 men were killed. Second, March 29 at Button- 
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wood, Glen Alden Coal Co., Hanover Township, Luzerne County, Pa. 
which is the only major disaster except the one in Illinois that occurred 
in the whole United States in 1951 beyond the boundary of West Vir- 
ginia, in which, according to your statement, we need no assistance in 
enforcing mining laws and safety laws to save men’s lives. 

Mr. ALEXANDER. That is right, we don’t. 

Senator Nrety. On that point, you and I cannot agree for reasons 
which I am now assigning. 

The third 1951 disaster occurred at Cassville, Monongalia County, 
W. Va._ Ten men were killed. Fourth, October 31, at United Gas Co.'s 
No. 1, Truax-Traer mine in Kanawha County, W. Va., 12 men were 
killed. Last year, prior to the 21st day of December, thick were only 
four major mine disasters in the whole country and three of the four 
occurred in West Virginia. In these 4 major disasters a total of 39 
miners were killed. Thirty-three of these—more than 8414 percent— 
were killed in West Virginia, under the operation of laws which you 
apparently think need no amendments or improvements. You also 
seem to believe that no additional Federal assistance is desirable in 
the matter of protecting miners’ lives. 

Mr. Avexanper. Senator, we had last year 194 fatal accidents in 
the coal mines of the State of West Virginia. Thirty-four of those 
were in explosions. The other 160 were ‘killed in accidents. To my 
thinking those are the fellows that we have to watch, those everyday 
accidents. 

Senator Neery. I think you have made it reasonably plain that you 
think all coal-mine disasters are caused by the miners. 

Mr. ALExanper. No, sirree. 

Senator Nrery. You have, in effect, said that there is nothing we 
can do about it because as a rule it is caused by the individuals negli- 
gence, such as that of taking matches and smoking material to the 
mine. In my opinion, the pending bill specifies much that the Federal 
Government. could and and should do to prevent major mine dis- 
asters. If there had been a sufficient Federal law on the statute book 
on the 21st of last December and it had been properly enforced, 119 
miners’ lives would not have been “snuffed out” at West Frankfort. 
Til. You have stated that in some particulars the West Virginia 

safety standards are higher than those of the Federal law. In the 
particulars you have mentioned, you may be correct. But unfortu- 
nately West Virginia mining law is restricted in its operation to West 
Virginia. Only a Federal law can be enforced thr oughout the Nation. 

Inder West Virginia law, the presence of more than 0.25 percent of 
methane gas is significant. Under Tlinois law the comparable figures 
are 0.75. I believe that the Federal danger point is 0.25 just as it it is 
in West Virginia. The spokesman for the Bureau of Mines testified 
to that effect. Was he mistaken ? 

Mr. Atexanner. I think it is the manner in which you understood 
it. Now let me explain it. Any methane in our mine air is con- 
sidered gassy. It doesn’t make any difference if it is a thousandth 
of 1 percent, if it is there, that is a gassy coal mine. We go further 
than that. 

Senator Neery. Does the number 0.25 mean anything to you, so far 
as the presence of methane in a mine is concerned 

Mr. Avexanper. No, sir; not a thing. 
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It is getting awfully close to the lower explosive limit of the 
methane, but we have no figures except this: If any: methane is found 
in the mine atmosphere, that mine is automatically classified as a gassy 
mine. We go a little further. We bore a hole in the furthest ad- 
vanced section and we take readings on that bore hole. If we get 
5 percent in that bore hole, that mine is automatically classified as 
gassy. If we get less than 5 percent, we classify that mine as slightly 
gassy and start watching it, because we know there is going to be 
some gas there. 

Senator Neery. How do you classify it if it has less than 0.25? 

Mr. Avexanper. Less than 125 in the atmosphere of the mine? 
Gassy. 

Senator Neety. What do you do about it ¢ 

Mr. Avexanper. Classify the mine as gassy and have them put on 
fire bosses. 

Senator Nerry. What do you do if you find that the percentage of 
methane is 0.75 ¢ 

Mr. Avexanper. Senator, it doesn’t make any difference how much 
you have, a small amount or a large amount. If you have there any 
gas at all, any that you can detect on a methane detector, which goes 
down to hundredths of 1 percent, that mine is automatically as gassy. 

Senator Nrery. Is not a mine with 0.75 methane more dangerous 
than one with only 0.25 methane ? 

Mr. ALExANnper. Senator, any gas is dangerous in a coal mine, any 
amount. 

Senator Neety. But do you think a mine with 0.75 methane is more 
or less dangerous than a mine with 0.25 methane ¢ 

Mr. Avexanper. I think a mine with 0.25, because you have less 
methane. 

Senator Neety. You think it is more dangerous? 

Mr. ALexanper. Certainly. 

Senator Neety. Do you know that in Illinois the methane gas dan- 
ger point is 0.75 percent. while in West Virginia it is 0.25 percent? 

Mr. Atexanper. Our mine law says that when methane can be 
detected on the safety lamp, then that mine shall be classified as gassy. 
You say you get 1 percent, 2 percent on the safety lamp; I don’t know. 
Our rules and regulations say this: That if there is any methane that 
‘an be detected on an instrument, that mine is gassy. 

I don’t think you can afford to take any chances with gas at any 
time, any amount. 

Senator Neery. Under Federal law and regulations, does the num- 
ber 0.25 mean anything regarding methane gas? 

Mr. ALexanper. Yes; to them that is their basis of elassification. 

Senator Neery. And that basis of classification is identical with 
that of West Virginia ? 

Mr. Atexanper. I beg your pardon, sir. 

Senator Neety. And that basis of 0.25 percent is the same as West 
Virginia’s, is it not? 

Mr. ALExanpeER. No, sir; no, sir. 

The Bureau of Mines break at 2.5. We break at any amount, a tenth 
of 1 percent. If you have a tenth of 1 percent in your coal mine you 
are going to fire boss that coal mine and we are going to classify you 
as gassv. I don’t care how much you h»ve got; if we can find it, you 
are gassy. 
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Senator Neety. Do you not think that to the limit of jurisdiction it 
would be wise and salutary to have a Federal law that would require 
the same high degree of safety in every coal mine in the United States ? 

Mr. ALexanver. Unquestionably, unquestionably. 

Senator Neety. You agree to that / 

Mr. Auexanper. Absolutely. 

Senator Neery. You know that in safety requirements, the mining 

laws of a number of the States are inferior to those of West Virginia? 
' Mr. Avexanper. Absolutely. 

Senator Nrery. As long as that is the case and the mine hazards are 
greater in these other States because of the cost of reducing them as 
West Vi irginia has done, are not the coal operators and miners of your 
State and mine subject to unfair competition from the operators and 
miners of the low-standards States? In my opinion, a Federal law 
that would make mining safety requirements uniform throughout the 
cor would be highly beneficial to the Nation’s inadequately pro- 

tected miners. Such a law would also afford the coal industry of West 
Virginia some protection against the competition that is unfairly aided 
by the cheaper and more hazardous production of States that have 
subnormal safety standards. 

Mr. ALexanper. Senator, I talked to Senator Humphrey this morn- 
ing. We were starting to develop something that was really worth 
while, and that was this: We should have uniform laws. I think that 
a coal miner in Illinois should have the same protection that he has in 
West Virginia and vice versa. Why don’t we approach the thing a 
little differently? Here we have a bill, and look, it is a fight. Every- 
body is into it. You will never get safety that way. You can’t get 
safety. Safety is something that you have to do something about. but 
you have to doit. Let me go further along on this thing. 

Senator Humphrey this morning I thought brought out. the most 
constructive thought that I have heard here all d: ay and part of yester- 
day. We would “take the code and apply it to the various States, 
adding to that the things necessary for that particular State, and let 
those States adopt that, and if they failed to carry the thing out, then 
you could apply the whipping post on this bill. Then you would have 
uniform legislation in ev ery State. 

Senator Neety. You think the Federal code ought to be made a part 
of this bill? 

Mr. Atexanper. Not necessarily, not necessarily at all. It is just 
another piece of rules and regulations which don’t mean too much in 
the whole thing. What I am trying to impress you with is T think 
the approach to this safety thing is wrong. 

Senator Neety. I have no doubt about that. 

Mr. Atexanper. The only answer that I have heard that sounded 
good to me, that rang a bell in my head, was Senator Humphrey’s 
suggest ion, which was a crackajack. 

Senator Nrevy. That would be very natural. Senator Humphrey 
comes from a State which has practically no coal mining. He is a 
great authority on agriculture, education, human relations, and prac- 
tically everything else in the world, except coal mining. Nevertheless 
T am sure that Senator Humphrey, if he were a West Virginian, would 
not. be satisfied with that State’s record of having three-fourths of all 
the major mine disasters that occurred in the United States in 1951. 
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Senator Humpnrey. Mr. Chairman, I think maybe the Senator here 
had better speak for himself. What I was attempting to get at this 
morning 

Senator Neety. Senator Humphrey, I am delighted to know that 
you have returned because I know you will not agree with Mr. Alex- 
ander’s theories and standards of safety in the mining of coal. 

Senator Humpnrey. I can assure the chairman of the committee 
that I do not agree with the general thesis that has been laid out by 
Mr. Alexander. What I was pointing out this morning was that 
those who protest against this Federal legislation say that there is a 
duplication of enforcement and a duplication of law. I was pointing 
out that there needs to be no duplication, that all that needs to be 
done is to accept by the passage of this bill the basic code established 
by the Bureau of Mines as a floor, as a foundation from which the 
States can build any special legislation that they wish to for their 
particular areas or their particular difficulties. In other words, both 
witnesses this morning, Mr. Batten and yourself, were opposed to the 
Federal Government’s duplicating what was considered to be the 
enforcement services of the States. It is my opinion that those enforce- 
ment services are not duplicated, that the Federal code becomes only a 
minimum standard. It is irreducible minimum of uniformity of 
safety practices throughout the country. I recognize that the coal- 
mining operation in a State such as Kentucky may be different than 
it is in West Virginia, or an open-pit mine may be different than it is in 
a subsurface mine. Therefore, | submit that States have the right 
under the terms of this bill to pass any kind of special legislation that 
they may need to meet the particular circumstances in their State. 

Mr. Chairman, I thoroughly agree with you, I am no expert in coal 
mining, and the chairman of the committee is not only an expert 
in that field but in many others, and I respect his judgment. 1 do 
not think one has to be an expert, may I say, however, to recognize 
the necessity for uniformity of safety practices. What I am driving 
at here is the safety legislation and the physical conditions which are 
conducive to hazard. The argument that has been made by Mr. Alex- 
ander is that about 75 percent of the accidents are due to either the 
ignorance or the lack of understanding or the failures of the indi- 
viduals. I suppose that can be documented. My point is that, accord- 
ing to the testimony of those witnesses that appeared before us, 25 
percent is due to physical circumstances, to lack of enforcement. If 
that is the 25 percent area that we are concerned about, then why 
don’t we get a uniformity of Federal safety law which is an irreducible 
minimum upon which the States can build all the special legislation 
that they wish. That is my whole thesis. I yield now to the chair- 
man and submit that while we have no coal mines in Minnesota, we 
have the world’s greatest iron mines in Minnesota. 

Senator NreLy. Senator, we rejoice in your possession of this valu- 
able and indispensable metallic asset. But Minnesota has something 
infinitely more valuable than iron ore. She has some of the gre: test 
statesmen of the Nation. At the head of the list I would put the 
eminent Senator, Mr. Humphrey, who sits by my side. A greater 
humanitarian or a more lovable friend I have never known. He is 
rich in everything desirable except experience in the mining of bitu- 
minous coal, [Laughter.] 
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Senator, I hope that Mr. Alexander has as much faith in you now as 
he had before you spoke most impressively and felicitously for your- 
self, and interpreted what you had said this morning to mean what I 
thought it meant and not what Mr. Alexander construed it to mean. 

Mr. Avexanprr. No, Senator, I was talking about one thing and 
he was talking about another. 

The Senator wanted to put a Federal code in every State and let 
the Federal people operate it, and I said, let’s put the Federal code in 
and let the States operate it. It seems that would give uniformity. 
I tell you, two policemen cannot direct traffic on the corner out here. 
I say that we either must have Federal or State. Let somebody do 
the job. 

Senator Nrevy. Then you would be in favor of wiping out either 
our present State or Federal inspection law, so we would have but one / 
Mr. Atexanper. No, sir; I would not at all be in favor of that. 

Senator Nrery. I suppose you know that the representatives of 
practically every coal-producing area in the United States came here 
in 1939 and testified against the bill which is now the Federal mine 
inspection law. Those representatives expressed all the fears and all 
the condemnation of the inspection bill that you have expressed against 
the pending measure. Nevertheless you say that you would not favor 
the repeal of the inspection law. 

Mr. Atexanper. No, sir. 

Senator Neeiy. I am hopeful that that is what your successors will 
eventually say of the bill now under consideration. 

Mr. ALExANDER. Senator, there is so much to be done in this indus- 
try. It isn’t just something that you write on paper and throw it down. 
The Bureau of Mines has a wonderful opportunity. You picture this 
group sitting here with mining lamps on their heads. Nothing has 
been done about lighting. Why can’t the place be lit up? There is 
some research work. Wlacasion has just started. 

Senator Humpurey. Mr. Chairman, may I interrupt at this point. 
There is nothing in this bill that prevents the Federal Bureau of 
Mines from conducting extensive research activities and educationa] 
activities. Nor is there anything whatsoever within this proposed 
legislation that prevents the States from conducting a much more 
extensive and meaningful program of safety education and informa- 
tion. I think that we have to be expressly clear there as to what the 
purpose of this bill is. 

This bill starts right out by stating that there shall be certain mini- 
mum standards prescribed by the Secretary of the Interior through 
his agent, the Director of the Bureau of Mines. It assumes on its 
passage that the present code, of which we all have a copy, will become 
the minimum, the basic minimum standards for the regulation of min- 
ing activity throughout the United States. I repeat that it is the 
word “minimum” that is important. It further states that any new 
rule or regulation that may be promulgated by the Secretary of the 
Interior shall be published in the Federal Register, shall be open to 
amendment, that the aggrieved parties or the interested parties may 
make any dissent that they see fit; in other words, plenty of oppor- 
tunity for cross-examination, for full consideration of any rule or 
regulation before it goes into effect. There is a 60-day period that 
is permitted or that is mandatory before any rule does go into effect. 
I think it is wrong to place the emphasis upon this legislation as if 
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it were exclusive. This legislation is not exclusive. It is inclusive. 
It is inclusive of everything that we have today plus more than can 
be developed. Itis Pen of States. For example, the last words 
of this proposed bill which I cited this morning: 

State laws or contracts pertaining to mine safety shall not be deemed to be 
superseded save only to the extent to which they are in conflict with the pro- 
visions of this act or the regulations or orders issued pursuant to it. 

‘That saving provision means that if a State law is below the mini- 
mum which is prescribed, then it is in conflict with the act, but it 
does not mean that if the State law is above the minimum it is super- 
seded by this act. I have said and will continue to say that there is 
no jurisdictional conflict here whatsoever, that the Federal Govern- 
ment has legislated repeatedly in the fields ‘of finance, food, and drugs, 
building regulations, highway construction, a host of activities, where 
the Federal Government has imposed minimum standards which are 
uniform in their application. ‘Then, under the nature of the Consti- 
tution that we have, the States are empowered to improve upon it, to 
make their adjustments according to details and needs within their 

respective localities, and to maintain their own enforcement. As a 
matter of fact, Mr. Alexander, the history of Federal legislation in a 
regulatory area reveals this one fact, that where the Federal Govern- 
ment regulates, instead of diminishing the powers of the State to regu- 
late, it implements the powers of the State to regulate with more en- 
forcement. ‘This is what actually happens. When the Federal Gov- 
ernment has stepped into the field, for example, of health activity, 
establishing minimum standards, the Federal Gevernment does not 
usurp the field. It augments, establishes higher standards which in 
turn make the State do a better job. I think this can be documented. 

Mr. ALexanver. That is exactly what we are doing right now under 
the Federal code. It is a check on the checkers. 

Senator Humpureys. But the point, Mr. Alexander, that Senator 
Neely has brought out so well, is that the minimum standards in the 
Federal code are only advisory and they are only directive in the sense 
of an educational v ‘alue, that State after State has standards which are 
far below the minimum standards of the Federal code and continues 
to operate. For example, in Illinois, when we had the hearing on 
Orient No. 2, in the early testimony it was pointed out that time after 
time surveys and tests were made within Orient No. 2 where the con- 
tent of methane gas in the atmosphere was far above what the mini- 
mum standard of the Federal a is. Yet there were no powers of 
enforcement whatsoever on the part of the Federal Government. Sen- 
ator Neely is simply saying that at least there ought to be a common 
minimum which would apply uniformly, and from that common mini- 
mum higher standards can be developed by the respective States ac- 
cording t to need. That is all we are trying to do. e are not trying 
to say that ev ery bit of investigation and enforcement must be left in 
the Federal Government. ‘That would be impossible. What you 
really have here is the supplementation of the police péwer of the 
State by the regulatory functions of the Federal Government through 
their investigators and inspectors and through the exercise of Federal 
police power. That is all 1t amounts to. 

Mr. Avexanper. Senator, this morning we were discussing this 
subject, and I told you that I thought these minimum standards would 
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become the standard, and I am still of that opinion. If we are going 
to have this piece of legislation with the minimum standards it sets 
up, those minimum standards will become the standard in actual 
practice and enforcement. 

Senator Humpnrey. Mr. Alexander, that is surely not a tacit ad- 
mission. It is an overt admission that once the Federal Government 
establishes minimum standards, the State departments, which have 
police powers and jurisdiction in this area, just refuse to act, because 
minimum standards on the part of the Federal Government in no way 
legally prevent the States from enforcing higher standards. As a 
matter of fact, minimum standards on the part of the Federal Govern- 
ment do not in any way prevent State officials from enforcing those 
minimum standards. After all, a State official is obligated to enforce 
the law of the land, not just the law of the State. He is obligated to 
enforce all law. So I don’t see any validity whatsoever to your argu- 
ment except that it is an opinion. It is an opinion that once the 
Federal Government steps in and establishes minimum standards, that 
is all there is to it. 

I again point out to you that that has not prevailed at all in matters 
which the Federal Government has regulated. For example, the 
Federal Government has minimum standards which it sets dows: as 
I mentioned, this morning, in the field of pure foods, and drugs. Those 
minimum standards are enforceable by the Food and Drug Adminis- 
tration and the Food and Drug Commissioner under the Federal 
Security Agency, but I can show you State after State that goes far 
beyond the minimum standards which are established by the Food and 
Drug Administration on the same commodities, the same products, 
and enforce the law as a State law. The same thing can be said of 
banking regulations, the same thing can be said of building regula- 
tions, the same thing can be said of highway construction, the same 
thing can be said of public works. For example, the Public Works 
Division of the Federal Government for the construction of public 
buildings has minimum standards, but a State may impose a higher 
standard and by enforcement compel it. 

Senator Neery. Is there anything further, Mr. Alexander? 

Mr. ALexanper. That is all, thank you. 

Senator NeeLty. You may stand aside, sir. 

The next witness, Mr. Ferguson, will please proceed. 


STATEMENT OF CHARLES FERGUSON, ACTING DIRECTOR, SAFETY 
DIVISION, UNITED MINE WORKERS OF AMERICA 


Mr. Feravson. With the permission of the committee, I would like 
to read a prepared statement setting forth my views on this legislation. 

Senator Nrery. Please give for the record your name, place of resi- 
dence, and occupation. 

Mr. Frercvson. My name is Charles Ferguson. I am the Acting 
Safety Director of the United Mine Workers of America, and I am 
appearing in behalf of S. 1310, which seeks to give power to the Fed- 
eral Bureau of Mines to have coal miners withdrawn from mines or 
sections of mines where imminent and immediate danger exists, and 
also seeks to give to the Secretary of the Interior authority to promul- 
gate such regulations as he may deem necessary to establish safety 
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standards and requirements to be observed in the operation of coal 
mines. 

I am a practical coal miner with 17 years of experience in and 

around the coal mines of this country and I am familiar with the 
; various systems of mining particular ly as they pertain to safety. My 
oui as acting director of the safety division, United Mine Workers of 
| America, requires me to study and analyze all coal-mine inspection 
reports of the Federal Bureau of Mines, reports on fatal accidents, and 
to disseminate this information to our various districts and local 
unions, 

The United Mine Workers of America has been seeking legislation 
| of this type for the past several years, and the Congress has not as yet 
} seen fit to act upon such legislation. As a result of these failures to 
heed our pleas, the record of killed and injured in the mining industry 
continues to mount. 

The Congress has heretofore failed to pass such legislation largely 
F because of statements made by some coal operators and officials of the 
various State departments of mines that laws now in existence are 

adequate to protect the lives and limbs of the coal miner to the greatest 
degree possible. It is common knowledge, however, to any practica ul- 
minded and experienced man in the industry, that practically all aeci- 
dents now occurring could be prevented if knowledge whieh is now 
possessed is put into practice. This is especially true of mine explo- 
sions which are the direct responsibility of management regardless of 
what causes an ignition of methane gas or fine coal dust. Responsi- 
bility for their presence and failure to remove them rests solely with 
management. Of this there can be no question. Lack of competent, 
adequate supervision and failure to take necessary corrective action 
of known dangerous conditions is the cause of explosions. All other 
accidents, such as rib and roof falls, transportation, and other causes, 
can also be brought to an absolute minimum by corrective action and 
adequate, 78 ena constant supervision of the employees and the 
re ey area 

Operator repeeiediterives have appeared before other committees in 
the past and may appear before this committee, and state that many 

accidents are caused by carelessness. Allow me to point out that 
| these same operators claim that the management of a mine is respon- 
sible for the employment of the miners, ‘and is also responsible for 
their education along proper safety lines. They claim this is solely 
the duty of management. Therefore, when workmen are careless or 
inefficient and accidents occur from these causes, it is because they 
have been improperly instructed and inadequately supervised. Oper- 
ators have contended down through the years that they should be 
allowed to handle this in their own manner. They have been allowed 
to handle this in their own manner for the last 150 years, and the 
record of killed and maimed is still with us. This same statement also 
holds true for the various State departments of mines who have ap- 
peared before this committee and other committees with similar state- 
ments. The failure of the States to enforce even the antiquated laws 
that are now in existence in many States ts a major contributor to acci- 
dents and catastrophes in the industry. 

I visited the Orient No. 2 mine after the recent disaster, and in the 
company of State, Federal, and mine officials toured the explosion 
area. I was not forced to view, as did others, the victims of this dis- 
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aster with their blasted, burned, and torn bodies; however, the picture 
was there for anyone who cared to see. Once again a coal company 
had put the economic value and the profit motive of production in 
this mine above the value that they placed on human life, and as » 
result, 119 more human beings were sacrificed upon the altar of greed. 

I believe it is time that the Federal Government of the United 
States assumes its responsibility to this segment of our citizens and 
pass this legislation which is now under consideration. I sincerely 
believe that passage of this legislation is the only possible solution to 
the grave problems of safety in the mining industry in the face of the 
failure of both the operating industry, and in the various State depart- 
ments of mines, despite their continued protestations, to assume their 
obligations toward our people who toil in the mines of this country, 
and without whom our economy could not survive. 

At this time, with the permission of the committee, I peepee to 
insert into the record certain statistics which I believe will be helpful 
to them in their efforts to come forth with legislation of the type for 
which we are appealing. These statistics consist of the following: 

1. Catastrophes, by States, for the years 1905 through 1951, set- 
ting forth the nature of the disaster, the name and location of the mine, 
and the number of men killed. 

2. Major disasters in the State of Lllinois from 1883 through 1951. 
The recapitulation of this information will show that during this 
period there were 38 major catastrophes in Illinois which killed 1,053 
men employed in the industry. 

3. Accident and catastrophe records for the industry for all mines } 
for the years 1930 through 1951. Appendix A of this report will show 
a list of gas and dust explosions in all coal mines in which fatalities- 


but not catastrophes—occurred for the Poh 1948 through 1951. 


4. Data on Federal Mine Safety 
States : 

(a) A recapitulation of this report will show that during the year 
1949 in 20 coal-producing States, Federal inspectors found and re- 
ported a total of 96,622 code violations, 48,082 of these were 
repeated from previous inspections which shows that no effort: was 
made to correct approximately 50 percent of all violations found and 
reported by the inspectors. A total of 34,336 safety improvements 
were made during 1949. 

(6) The year 1950 shows 101,945 Federal Mine Safety Code viola- 
tions, 56,200 of which had been repeated and uncorrected from pre- 
vious inspections; 35,278 safety improvements were made during this 
period. 

(c) The year 1951 shows 93,166 code violations found and reported 
by the inspectors, 55,053 of which had been repeated and uncorrected 
from previous inspections; 25,364 safety improvements were made 
during this period. 

Totals for 1949, 1950, and 1951 show 291.773 violations of the code 
found by the Federal inspectors, 159,335 of which had been repeated 
and uncorrected from previous inspections. A total of 94,978 safety 
improvements were made during the 3-year period. 

In addition to the foregoing, I would like, with the committee’s per- 
mission, at this time to insert Bureau of Mines’ Information Circular 
7625 entitled, “Federal Coal-Mine Inspection—A Decade of Progress,” 
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and “A Report for the Fiscal Year 1951 and Ten Year Review.” I re- 
fer the committee particularly to the following pages: 

Page 37—appendix B—data pertaining to serious hazards for the 
fiscal year ending June 30, 1951. This appendix shows total number 
of inspections made, number and percentage of mines inspected hav- 
ing serious hazards; also letters that were sent to company presidents 
by the Chief of the Health and Safety Division, and the number and 
percentage of replies received. This shows that almost 50 percent of 
the mines inspected contained hazards which the Bureau personnel 
regarded as being of a serious nature. The percentage of replies 

received from letters written by the Bureau shows beyond question 
that the majority of coal companies have constantly ignored the Bu- 
reau’s recommendations regarding these serious hazards. 

Page 38, appendix C, shows the total number of fatal and nonfatal 
injuries and injuries per million man-hours of exposure, portal-to- 
portal, in the coal mines of the United States, which is self-explana- 
tory, and points out once again the needless killing and maiming of 
the miners, 

Page 43, appendix G, table 1, shows the average number of injuries 
per million man-hours of exposure, portal-to-portal, 1933-41, 1942-00, 
mm both bituminous and anthracite mines. 

Page 46, appendix J, a record of compliance with the recommenda- 
tions of Federal coal-mine inspectors by States, is self-explanatory, 
and I believe needs no further reference on my part. 

Page 47, appendix K, shows violations of the Federal Mine Safety 
Code for bituminous coal and lignite mines, and safety standards for 
anthracite mines for the fiscal year ending June 30, 1951. This ap- 
pendix shows that there were 6,360 mines inspected during this pe- 
riod, with a total number of 121,614 code violations found, and an 
average of 19 code violations per mine. I believe that these figures 
are condemnatory enough and need no further comment from me. 

In closing, I wish to thank the committee for its courtesy in allow- 
ing me to appear here and express an earnest and sincere hope that 
from these hearings will come Federal legislation that will stop the 
needless slaughter of mine workers, and give our people the rights 
enjoyed by other citizens for a full, ac cident-free life. 

Senator Neety. All the exhibits you have mentioned, Mr. Ferguson, 
will be printed in the record. 

(The tables referred to in Mr. Ferguson’s statement appear in 
appendix 2 3, p. 427.) 

Senator Nrety. Are there any questions! 

Mr. Surorer. Mr, Ferguson, I think it was the last witness who 
made the statement that there was a provision in the code which 


| permitted the local committee of the union to close a mine. I cannot 


find it in the code. I was of the opinion there was something in the 
contract to that effect. Can you straighten the record out on that 
point ¢ 

Mr. Fereuson. I might say to you, sir, that a man much better 
qualified than me is going to appear later, representing our organiza- 
tion, and I would appreciate it if you would address your question 
to him. 

Mr. Suroyer. Is it in the code? 
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Mr. Ferevson. It is not in the code, sir. It isa matter of contract, 

Senator Humpnrey. Just one or two brief questions to tie up this 
record, Mr. Chairman. 

Is it your understanding that the bill, S. 1: 310, before this commit- 
tee would establish only minimum standards of Federal regulation? 

Mr. Fercuson. W ithout question, sir. 

Senator Humpnrey. Is it your understanding that that Federal 
police power on safety regulations in coal mines would still permit the 
State governments to exercise police power. 

Mr. Ferevson. It would serve to augment the power that they 
now have. 

Senator Humpurey. It would serve to augment their powers? 

Mr. Fereuson. Yes, sir. 

Senator Humrurey. Do you think there is anything in this pro- 
posed legislation that would put the Federal Government in a posi- 
tion where it completely superseded or took over from the States / 

Mr. Fereuson. On the contrary, I believe it would lead to better 
relationships and cooperation on the part of both parties. 

Senator Hompurey. That is all, Mr. Chairman. 

Senator Nrety. The witness may stand aside. 

Mr. Lewis, please. 


STATEMENT OF JOHN L. LEWIS, PRESIDENT, UNITED MINE 
WORKERS OF AMERICA, WASHINGTON, D. C. 


Mr. Lewis. Mr. Chairman and gentleman of the committee: 

I am authorized to speak for the United Mine Workers of America. 
I appear in behalf of Senate bill 1310, and earnestly hope that the Sen- 
ate and House of Representatives will see fit to enact it. 

Senator Nrety. Mr. Lewis, will you please speak just a little louder? 

Mr. Lewis. Certainly, Senator. 

I think it is a fair statement that the explosion at Orient No. 2 
mine on the 21st of December 1951 startled and shocked the peoples 
of the civilized world. I only hope that it results in the American 
people and the United States Congress being sufficiently impressed 
with the necessity of impeding this loss of manpower in our mines 
to the point where Federal jurisdiction will be extended to enforce 
the recognized and promulgated code of safety standards which are 
now a guiding rule for the examination of mines by the United States 
Bureau of Mines, Department of the Interior. 

I have received cablegrams of condolence and sy mpathy from many 
countries, some of them transmitted through our State Department, 
from peoples abroad who are shocked to learn that our great Republic 
.8 So lax in the treatment of its own nationals who are employed in 
the mining industry that catastrophes of the magnitude and the na- 
ture of the West Frankfort catastrophe are possible. 

I am informed that in Central and South America the Latin peoples 
are shocked that the Colossus of the North treats its mine workers 
no better than the American and British syndicates operating the tin 
mines of Bolivia under the protection of the Bolivian Government. 

At a meeting in Paris a few days ago the officials of UNESCO, 
operating under appropriation from the United States Congress. 
announced the intention to go into every country in the world and 
advise the peoples of those “countries of the educational, scientific, 
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and cultural standards existing in our own country. I can imagme 
that the representatives of UNESCO will have to devote a consider- 
able part of their time teaching the people of India and the Malay 
Peninsula and in the Near East and in Egypt and Africa, and else- 
where, the reason why our country, which seeks to impose its culture 
and its standards on other peoples, butchers at will the men who make 
its economy operate by going in the coal mines and rendering service 
to sustain it. 

Perhaps the Congress may be called upon to increase its appropria- 
tion for that subdivision of government in order that progress will 
not be impeded or our ideals and their application be handicapped 
by this terrible lesson of neglect which has recently occurred at West 
Frankfort. 

Without undertaking to read the cablegrams, but with the consent 
of the chairman and the committee I would like just merely to intro- 
duce them into the record as being symbolic of the concern of civilized 
peoples throughout the globe over this recent terrible event. With 
your permission, gentlemen. 

Senator Nrevy. They will be printed in the record after your 
remarks, unless you prefer to have them inserted at this point. 

Mr. Lewis. No; later. They can be put in as an appendix. That 
will be quite all right, Senator, thank you. 

(The communications are printed in appendix 10, p. 380.) 

I would like to read a brief summary in reference to the list of 
tables, each comment therein being supported by table of statistics, 
which I will not read but will introduce into the record with reference 
to the West Frankfort explosion. 

On the night of December 21, 1951, 119 miners were killed in the 
Orient No. 2 disaster at West Frankfort, Ill. They left 301 depend- 
ents, 109 of them being widows, 175 children, and 17 other dependents. 

The average age of these men killed was 40.9 years; the youngest 
was 19, the oldest 64. They had a total life expectancy of 3,438 years, 
as justified by table I attached to this statement. 

Had these 119 victims of the mine explosion been permitted to live 
out their normal life expectancy, their earnings would have totaled 
$7,665,861, an average of $64,419. 

What substitute, merely in dollars, for these killings does the State 
Workmen’s Compensation offer dependent survivors, the widows and 
orphans ? 

Even if the maximum payment permitted under the Illinois work- 
men’s compensation rates were paid in these 119 cases the total awards 
would be only $891,760. The average maximum award would be 
$7,493.78. The direct wage loss resulting from payment of the maxi- 
mum amounts allowable would therefore total $6,774,101.18; the aver- 
age wage loss would be $56,925.22. 

The computation of wage loss on the maximum amount theoretically 
allowable under the State compensation rates cannot. however, be 
accepted as a sound and realistic approach as to what these 301 sur- 
vivors will actually receive. Experience in compensation which has 
actually been paid must be checked. The factual record shows that 
the average award paid in Illinois on all closed compensation cases in 
the year 1950 was $4,586.99; for the 5-year period 1946 through 1950 it 
was even less, only $4,422.30. 
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Taking as a basis the average amount actually paid, $4,586 in 1950, 
the 301 survivors of the 119 men will receive in workmen’s compen- 
sation awards a total of $545,851.81 as compared with the $7,665,861 
which the 119 men, had they lived, would have earned to support their 
families. A total wage loss of $7,120,009.19 will therefore be suffered. 
The average award of $4,586.99 as against the average earnings of 
$64,419 these men would have received, shows an average wage loss per 
man involved of $59,832.01. 

Or, for every compensation dollar paid, there will be a wage loss 
of $13.04. All of these summaries are supported by.a table of verifica- 
tion. 

The destruction of the 119 lives underground in the brief moments 
of one night aroused temporary Nation-wide horror and indignation. 
Day by day, year after year, however, the same human tragedy, the 
same immeasurable loss of economic values, has been recurring 
throughout the coal-mining industry in mine fatalities and mine 
injuries, in women widowed and children orphaned, in husbands and 
fathers crippled and incapacitated, their chief earning power de- 
stroyed. 

For 51 years, 1900 through 1950, this same number of men killed at 
West Frankfort, 119, have been killed in the bituminous-coal mines 
with the passage of every 17 working days. The record of this period 
shows a total of 73,906 killings in bituminous-coal-mine accidents, a1 
average of 7.03 men killed each working day. 

For the 21 years, 1930 through 1950, the bituminous-coal mines have 
taken this same toll of killings, 119 every 24 working days. In these 
two decades 20,937 miners were killed, an average of 4.94 for every 
working day. 

Total killings in bituminous and anthracite mine accidents since 
fatalities were first recorded in 1839 have been 114,025. Included in 
this shocking total were 13,131 men killed in 571 major mine disasters, 
a mine disaster under the recognized standard being an accident in 
which more than 5 men lost their lives. In 25 of these disasters, with 
the West Frankfort explosion making the twenty-fifth, 100 or more 
men were killed. 

In Illinois alone there have been 39 disasters; 27 of them were 
explosions of gas or dust of the type which occurred at West Frank- 
fort. Including the miners killed at West Frankfort, 652 miners 
have been killed by these explosions. 

During the calendar year just ended, 1951, official figures and 
estimates reveal that in the bituminous and anthracite industry 800 
men will have been killed. These killings will represent a fatality 
rate of 1.08 per million man-hours worked, a fatality rate 21 percent 
higher than the rate for the year 1950. 

Paralleling coal mine fatalities in their destruction of human and 
economic value are the coal mine injuries which each year maim and 
disable more than 50,000 miners. Official records of nonfatal acci- 
dents began first to be recorded by the United States Bureau of Mines 
in 1930. During the 22 years, 1930 through 1951, 1,304,975 miners 
have been injured in the bituminous and anthracite mines. 

At this point may I observe that these injuries, of a temporary 
nature not including the permanent disabilities or total incapacitation 
but the injuries of a temporary nature, averaged for the 4 years 
1947, 1948, 1949, and 1950, inclusive, 22.81 days each. 





950, 
pen- 
486] 
heir 
red, 
s of 
per 


loss 


fica- 


ents 
‘lon. 

the 
ring 
nine 
and 

de- 


dat 
ines 
riod 
, Ali 


lave 
hese 
very 


ince 
d in 
ters, 
t in 
vith 
1ore 


vere 
unk- 


ners 


and 

SUL 
lity 
cent 


and 
and 
ec l- 
ines 
ners 


rary 
tion 
PATS 


PROVIDING FOR THE WELFARE OF COAL MINERS 211 


In the bituminous coal industry, every working day for the period 
1930-50 shows an average of 227 men injured. These injured men 
must take their chances as to what degree they are injured in our total 
reckoning. Some of them are totally and permanently incapacitated. 
Some have their eyes shot out. Some of them are dismembered, lose 
their limbs. Others have broken backs. Others are burned to ‘such 
a degree that for the remainder of their mortal existence they are 
scarcely recognizable as human beings. 

It may interest the Senators to know that since the beginning of 
the United Mine Workers welfare and retirement fund in 1946, the 
fund has found and cared for 1,000 paraplegics, or men who were 
paralyzed below the waist by reason of injury to their spinal cord. 
Those men were taken from their huts up the creeks and canyons 
where many of them lived, taken to hospitals where they were given 
modern medical attention. Some of them were restored to compara- 
tive health. Some were responsive to vocational training and have 
become able to make their own living according to the aptitude that 
they possess or which they have developed. One thousand men with 
broken backs, neglected through the years s by the coal operators who 
broke their backs, a public charge if the public assumes the charge 
and the liability, which it often “didn’t do. That is only one phase 
of the attention and rehabilitation and the service which the mine 
workers welfare fund is giving to these victims in the statistical 
record which I now unroll before you. 

It might be noted in passing that the establishment of the welfare 
fund through collective bargaining in the coal industry was fought 
just as bitterly, just as violently, just as persistently, as the same 
operators now fight any attempt to create more safe conditions in the 
mines. The same men, the same representatives, speaking for the 
same associations and for the same coal companies, with the same per- 
sonnel of executives, fought the establishment of the welfare fund 
and preferred to leave those paraplegics to die in their small abodes 
from neglect and inattention and bedsores, rather than agree that it 
was desirable for a fund to be created to take care of them. The same 
men now come before the Congress, before the members of this dis- 
tinguished committee, and plead for the right of the States to con- 
tinue this abominable record of slaughter unequalled in the civilized 
world. T sometimes wonder why the. great God above doesn’t punish 
them while they are speaking their brutal language before the Con- 
gress of the United States. 

The frequency rate of bituminous coal mine injuries is 233.7 per- 
cent greater or 3.3 times greater than for manufacturing industries, 
which rates are 57.4 versus 17.2. 

The severity rate of these coal mine injuries is 520 percent greater, 
or 6.2 times greater than the rate for manufacturing industries, which 
are respectively 9.3 against 1.5. 

When miners are killed or injured in their excessively hazardous 
work in this Nation’s most essential basic industry, the resulting hu- 
man misery and want continues year after year. Nothing even ap- 
proaching adequate economic security has been provided by State 
workmen’s compensation laws for widows and orphans and other de- 
pendents of those killed or for the disabled men who survive 

No measurement can be made of the sum total of need and suffering 
resulting from these mine disasters and accidents. An index merely 
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in dollar terms of their appalling economic waste is shown by thy 
following facts from exhaustive analyses of official reports of State 
workmen’s compensation agencies in the 22 major bituminous coal- 
producing States, and of official data from the United States Bureay 
of Mines and the United States Department of Commerce for the 4 
year period 1947-50, inclusive : 

For fatal and non-fatal injuries, a total direct wage loss of $212. 
753,860.77 was suffered after all compensation was paid i in these States 
during the 4-year period, an average annual wage loss of $52,717. 
604.50. 

What I am saying to the Congress is that it is cheaper and more eco 
nomical not to kill and maim these men than it is to kill and main 
these men, and spend the money necessary for mine safety. 

For fatal and nonfatal injuries, there was a wage loss of $7.97 for 
every compensation dollar paid. 

ie miners killed, the average compensation award during the 4 

“ar period in these 22 States was $4.760.70. The average wage loss 
s survivors was $59,169.30. There was a wage loss of $12.43 for each 
compensation dollar paid survivors. 

For miners permanently and totally disabled by mine injuries, the 
average award was $9,785.14, an amount $54,144.86 less than the esti- 
mated. earnings the man would have rec eived during his useful life. 
For every compensation dollar paid, there was a direct. aver age wage 
loss of $5.53. 

For miners permanently and partially disabled, the average award 
was $660.74, resulting in a direct wage loss of $5,133.65, or a loss of 
$7.77 for every compensation dollar paid for miners permanently and 
partially disabled. 


For miners temporarily disabled, average time lost, 22.81 days, 


the average compensation award was $68.37, leaving an average wage 
loss of $199.82, or a loss of $1.92 for every compensation dollar pxid. 

(The tables referred to are printed at the end of Mr. Lewis’ state- 
ment.) 

Mr. Lewis. It has come to be the accepted understanding on the 
part of many people that the United Mine Workers should share part 
of the responsibility for the killing of men in the mining industry and 
for the wounding of men because they have the right, either under the 
promulgated code or the contract or in some other w ay, to withdraw 
the men from the mines when the Federal or State inspector finds a 
dangerous condition. 

That assumption is not true, although it is widely accepted. It 1s 
a statement started by coal operators and coal operators’ representa- 
tives, repeated w ‘idespr ead in order to escape from some of the obliga- 
tion of maintaining safe conditions in their mines. 

What are the facts? In the first place, there is a condition precedent 
to the making of a contract through the instrumentality of collective 
bargaining in the mining industry. The coal operators exact. from 
the United Mine Workers of America this stipulation, and T am quot- 
ing from the contract, subhead “Management of mines.” 

The management of the mine, the direction of the working foree, and the right 
to hire and discharge, are vested exclusively in the operator, and the United 
Mine Workers of America shall not abridge these rights. 

That is the agreement. The United Mine Workers of America live 
up to that agreement, because they have no desire to violate a duly 
and properly negotiated contract. 
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After many years of effort, our union succeeded in having included 
in the contract this following provision. It is in the agreement as of 
this date, as isthe other provision which I read to you: 


The mine safety committee may inspect any mine development or equipment 
used in producing coal, If the committee believes conditions found endanger the 
lives and bodies of the mine workers, it shall report its findings and recommenda- 
tions to the management, In those special instances where the committee be- 
lieves that immediate danger exists and the committee recommends that the 
management remove all mine workers from the unsafe area, the operator is 
required to follow the recommendation of the committee. 

The full privilege of the safety committee under the contract is to 
inspect an area or a device or equipment about which complaints 
have been made or as to which their attention has been called as being 
in a dangerous condition. They are privileged under the contract 
to make that inspection. ‘The safety committees are paid by the mine 
workers and not by the company. They make their recommendations 
after such inspection to the management of the mines. They have 
no further powers. ‘They may even at times, as they have done in 
times without number, recommend the removal of the men. Even 
then, it is optional with the manager or foreman or superintendent 
of the mines as to whether or not he follows the recommendation of 
the safety committee. He may place his judgment, as he has fre- 
quently done, in opposition to the findings and recommendations of 
the safety committee, in which event the mine workers are without 
recourse and have no contractual and much less a legal right to re- 
move the men. 

Suppose, after refusal by a mine manager or foreman to remove 
the men from what, in the opinion of the safety committee, is a dan- 
ger area or from the use of unsafe equipment, the men themselves, 
so alarmed by conditions, ask the men themselves to leave. The mine 
operator ordinarily discharges the safety committee or some member 
of the safety committee. And if the men themselves become alarmed 
and leave the mine because they agree with the safety committee, the 
wnion becomes liable for damages under the laws made and provided 
by the Federal Congress. The operator alleges violation of the con- 
tract, and they have the right of action in the Federal courts under the 
civil damage provisions of the abominable and barbaric Taft-Hartley 
law, and suit is filed. 

In addition, a coal company protests to the various States affected 
against the payment of unemployment insurance while the men are 
out of the mine and the men are deprived of unemployment insurance. 
They have stopped work at their peril, their economic peril and their 
legal peril, if you please. Why, the great State of Ilhnois of which 
lam a citizen, with all respect to Senator Douglas who is not here, 
has made such a ruling and other States have made similar rulings. In 
the Zeigler Mine case in Illinois the men wanted safety catches put on 
the cages that descended into a slope and the company refused to place 
the safety catches on the cages that transported the men up and down 
the slope. They discharged one of the safety committeemen. The 
men stopped work because they thought it was dangerous. The coal 
company protested to the appropriate board having to do with un- 
employment insurance in the State of Illinois. The board ruled that 
while safety catches were required by law on vertical mines, there is 
nothing in the law that required such safety catches to be installed in 
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a sloped mine, a mine that descended by a graduated»pitch. 
the men were deprived of their unemployment insurance. 

A number of States have made such definite rulings. We are quite 
well aware that a great many other States will follow those rulings 
and those precedents thus created any time that protest is filed by ay 
operator who resents the attempt of the safety committee to impose 
safe conditions in his workings. 

I will read, if you please, this brief memorandum from the legal 
department of the United Mine Workers on this subject matter: 


Efforts on the part of the mine safety committees to exercise any authority 
they may have under the contract to withdraw from the mines have been met 
by the operators with severe retaliation and harassment. Im addition to the 
loss of wages incurred by the employees when they cease work because of a 
safety condition, the operators involved invariably protest the payment of un- 
employment compensation to the employees involved. This results in delay and 
expensive litigation through the various boards and courts. In most instances 
the operators are successful in preventing the employees from drawing un- 
employment compensation. Specifically, cases have arisen in the following 
States in which employees have been idled because of an unsafe condition in the 
mine and denied unemployment benefits : 

Ohio (district 6) 

Maryland (district 16) 

Illinois (district 12) 

West Virginia (districts 17 and 29) 
Kentucky (districts 23 and 30) 

In addition to the loss of wages, denial of unemployment rights, and in some 
instances the discharge of the safety committeemen involved, the operators have 
resorted to the courts and instituted suits under the Taft-Hartley Act. There is 
now pending in the United States District Court for the Western District of 
Virginia a suit for damages against the United Mine Workers of America and 
district 28 for $750,000. This suit, brought by the Blackwood Fuel Co. on October § 
23, 1951, claims that the union violated its contract. The grievance on which 
the suit was based arose when the Blackwood Fuel Co. discharged a mine safety 
committeeman for his refusal to perform work at the direction of the mine 
management which was in violation of the Federal Safety Code. This grievance 
went before the joint board and an umpire and the umpire sustained the charge. 

Claude Arnette, chairman of the safety committee, was discharged for trying 
to get coal company management to comply with recommendation of Federal 
inspector, and was discriminated against for discharging his duties as safety 
committeeman under the contract and code. (Discharged on September 17, 
1951. ) 

The Blackwood Fuel Co. operates two mines in Virginia, one at Calvin, Va, 
and one at Pardee, Va. The employees at both of these mines ceased work 
shortly after the discharge of the mine safety representative. The last Federal 
mine inspection report before this dispute arose showed there were approximately 
44) violations of the code. The mine safety committee had repeatedly requested 
the company to correct these violations. As a result of one of the repeated 
violations of the code, a motorman was killed. Despite the fact of these code 
violations and activities of the company, they claim employees were absent from 
work without sufficient reason and the Union had violated the Taft-Hartley 
law, and sued for the above-mentioned $750,000. This suit is now pending. 


Continuing further, this telegram reaches me as of today from Jen- 
kins, Ky. 


Nonpermissible equipment is being installed in Hendrick mine, Deane, Ky., 
such as pumps and belt drive lines. This mine is operated by the Consolidation 
Coal Co. of Kentucky. The State Department of Mines of Kentucky classes this 
mine as gaseous. Mr. George Tarleton, general manager, admits the mine is 
gaseous. 


That is signed by Truman Tackett, safety committee, Local Union 
9639, UMWA and Herman Sebastian, safety committee, Local Union 
9639. They asked me for advice. What advice can the union give those 
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ment The installation of this equipment is in violation of the Safety 
Code promulgated by the United States Bureau of Mines. It con- 
stitutes a dangerous condition because from those nonpermissible 
machines as used underground come the electric ares which cause 
explosions. 

{n the list of explosions read by the distinguished chairman of this 
committee for the record covering the year 1951, each and every one 
of those explosions was caused by an electric arc. So, is it any won- 
der that the men at this mine and this safety committee are alarmed 
at. the action of the Consolidation Coal Co. of Kentucky, an affiliate 
of the Pittsburgh Consolidation Coal Co., controlled by the great M. A. 
Hanna financial interests, one of our best families, is now, in the face 
of the regulations of the United States Bureau of Mines and the 
testimony of its able representatives before this committee, install- 
ing unsafe and nonpermissible equipment in its mine? That isn’t a 
question of cost for the Consolidation Coal Co, That isn’t a ques- 
tion of cost for the M. A. Hanna financial interests which dominate 
and control that corporation. It is merely a question of expediency. 
Because they believe that as long as they can get away with that 
practice in Kentucky and they can get away: with that practice in 
Kentucky—they have proved that—they will install this defec- 
tive equipment. And tomorrow or the day after or some future 
day the Congress of the United States will investigate the cause of 
another explosion which resulted in another disaster which shocked 
the people of the United States. How many shocks do we wish? 
How many shocks does it take to do us? Do we live only on shocks 
and thrills and sensations and the debasement of human values and 
the wastage of human life? Yet these coal operators come before 
this distinguished committee and they say in effect leave us alone, 
leave us alone. In the face of this appalling record all they want is 
to be left alone to emulate this horrible record of their operation 
of this industry on safety. 

The gentleman who was here today from Pikesville. Ky., or where- 
ever he was from, I suppose would have much to say on the right of 
Kentucky to continue, without interference, either killing our miners 
or saving them according to the whims that were in their minds at 
that time. There isn’t anything new about this. This is an ancient 
condition. But it adds up to the reason why the United Mine Work- 
ers of America cannot police and keep safe these mines in our great 
basic industry. 

If the Congress will permit, the United Mine Workers of Americ: 
will take over the question of making these mines safe. But before 
the Congress can permit the United Mine Workers of America to 
take that action of protecting its own men, the Congress will have 
to repeal Bob Taft's slave statute. I hope the Senators haven’t for- 
gotten that the gentlemen jurists on our Supreme bench, just last 
week or the week before, approved the damage findings of the lower 
court in the Longshoremen’s case in Alaska in the amount of $700, 
000 or more from a union that doesn’t have seven hundred thousand 
cents. What do we with the Blackwood case? I asked the Senators, 
I asked the coal operators, I ask the American press who have so 
often misquoted this proposition: What do we do? Do we with- 
draw the men from the mine and then suffer prosecution and verse- 
cution under this abominable statute to which T have referred? Do 
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we listen to the ponderous and pontifical editorials in the New York 
Times which came only last week on this subject? Do we take 
the advice of Eugene Meyer, the publisher of the Washington Post, 
on the same subject a few days before? Yes, the United Mine Work. 
ers will keep these mines safe and withdraw men at all times from 
these mines when the Federal Bureau finds them dangerous if the 
Congress will permit and if the Senators and the distinguished Mem.- 
bers of the House of Representatives will vote that liberty of action 
to free Americans who plead for their lives. 

On the 28th of January this year of our Lord, quoting from another 
telegram, likewise from Pikesville, Ky : 

The Republic Steel Corp. has discharged Safety Committeeman Marvin Hop- 
kins for leaving his working place to inspect an unsafe air compressor of which 
the workmen had become afraid. The coal company also discharged Ricard 
Adkins for reporting this unsafe condition. This same compressor has previously 
blown up seriously injuring three workmen. 

Signed by Fred Morgan. Fred Morgan was not afraid to sign his 
name. He is not afraid for me to use his name. Coal miners aren't 
afraid, only of their God. Signed by Fred Morgan, chairman of the 
safety committee, Marvin Hopkins, and Lundy McCoy. If Lundy 
McCoy belongs to the old McCoy clan, he is not afraid either. 

So what do we do about the Republic Steel? That is not a penurious 
corporation. They are fattening on many of the appropriations and 
the great volumes of dollars appropriated by the Congress of the 
United States for defense items. They are financially able to keep 
their mines safe and they should be sufficiently moral not to discharge 
the members of the safety committee whom the New York Times 
and the Washington Post expect to withdraw those men any time they 
find an unsafe condition. 

Yet if those men walk out of the Republic Steel Mine, the high- 
powered lawyers of the Republic Steel—and they certainly have 
them—will probably file another civil action against the United Mine 
Workers of America, asking for damages under Mr. Taft’s private 
law, affirmed, however, by the Congress of the United States, the lords 
spiritual and temporal assenting. So how do the United Mine Work- 
ers keep these mines safe in the face of these repressive measures? Oh, 
it is quite true that the coal operators as a defensive measure have cir- 
culated this slanderous statement. And it’s also true that I will try 
and remember about their statements when we again go into contract 
negotiations in the industry. And I will find out at the time how 
anxious they are for the safety committees to have more authority, 
but they will sing another tune then as usual because they are clever 
at changing their tune, according with whom they deal. 

I think even Governor Stevenson of Illinois was misinformed on 
that subject by what he read in the public press. I have the highest 
respect for Governor Stevenson as a man and as a public servant in 
the great State of Illinois. I do not think he has any motives what- 
soever except to serve in the public interest. Yet, when he visited the 
scene of the West Frankfort explosion on the day after it occurred, 
he was prone to make public remarks about the responsibility of the 
United Mine Workers of America for that explosion. He also said 
that he hoped that the explosion did not occur because of anything 
that might have been prevented if the mine workers and the operators 
and the legislature had adopted his model safety bill. That has been 
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referred to upon a number of occasions both in this hearing and other- 
wise. It is a matter of public knowledge. 

I might just take a moment and talk about Governor Stevenson’s 
bill. Yes, a professor in the Illinois University, in the mining depart- 
ment, prepared that bill. The bill was prepared by Professor Walker 
in association with the State Department of Mines, the director of 
which has testified here. No advice was sought from representatives 
of the United Mine Workers of America and their opinion was not 
asked for and no consultations were held on the subject matter of the 
pill. The bill was presented as an entity and asa whole. <A study of 
the proposed code as offered by the Governor and his representative 
shows that in a majority of instances it fails to come up to any provi- 
sions which would tend to eliminate disasters such as that which re- 
cently occurred at West Frankfort. The Governor’s bill did not pro- 
vide for the elimination of ventilation practices which were directly 
responsible for the West Frankfort disaster. It does not restrict the 
use of nonpermissible equipment. It does not prohibit the use of black 
blasting powder. It allows permissible explosives be fired with fuze 
and blasting caps. It does not prohibit the charging of holes on-shift. 
It provides that the mine manager shall visit each, working place in 
the mine only once every 2 weeks. It allows pre-shift examinations 
in Some instances to be started as long as 8 hours before an operating 
shift enters the mine. 

Just for information of the Senators, I might say that any sudden 
barometric change would release methane gas under conditions of low 
barometric pressure. So a mine which would be safe an hour ago 
would not be safe now. That is one of the hazards of the mines. And 
provision for the examination of working places as much as 8 hours in 
advance of the entry into those places by the men is of course the height 
of folly. 

It does not set forth the length of bore holes which must be filled 
when approaching old or abandoned workings. It provides for in- 
spections for gas before electric equipment is ‘taken into or operated 
in face regions, but contains no provision which would prohibit such 
equipment from being operated in a place even though the place were 
loaded with gas. The law sets forth no regulations on roof-bolting, 
no regulations in the use of cardox, except it must be used off-shift. 
Examinations of roof and ribs, haulage ways and travel ways is not 
required on-shift. ‘There is nothing in the law requiring specific rules 
regarding testing of roof. And finally it is the opinion of our safety 
division that the codification and the vague language contained in this 
bill regarding the repeal of sections of the Illinois law is such that it 
would have to be checked very thoroughly to see there is no conflict 
between unrepealed sections of the present law with possible identical 
items in the new bill. 

In summing up, this bill was found to be totally inadequate, vague 
in its language, confusing in its intent and will, and in our opinion, 
in no way does it solve the problems now in existence in the State of 
Illinois. I might say that the United Mine Workers in Illinois sub- 
mitted that bill to the law firm of Burke & Gillespie—eminent in the 
legal profession of the State—for analysis and advice, and that the 
recommendation of that distinguished law firm, Mr. Ed Burke, dean 
of Illinois bar, being the principal adviser in the premises—with a 
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lifetime experience in mining litigation—recommended to the Unite: 
Mine Workers of America that the United Mine Workers of America 
not even try to make a good bill out of the bill submitted by Profes 
sor Walker of the University of Illinois. It just shows how impos- 
sible it is at times for even a college professor to come up with the 
right answer to an intricate and complicated question of great con- 
sequence to a great number of people. So if our refusal to accept that 
legislation constitutes treason, we will have to make the most of it. 

Mr. Chairman, would there be any questions upon this liability of 
the Mine Workers on the safety before we pass that subject? 

Senator Humpnrey. I only wanted to bring to your attention a 
letter which has just been brought to my attention from the Chamber 
of Commerce of the United States dated January 29, 1952. This let- 
ter is addressed to the chairman of our committee, the Honorable 
Matthew M. Neely. I may say the body of the letter points out its 
opposition to the bill before us, S. 1310. This is the paragraph which 
I refer to you. It goes along with the comments that you have been 
making upon the powers—or the alleged powers of the United Mine 
Workers to withdraw men from the mines. It merely points out the 
view which is commonly held or which has been let loose in the public. 
I quote now from this letter : 

We would also like to point out that, under the existing contract between the 
coal-mine operators and the United Mine Workers of America, the mine safety 


committee of a local union has the right to shut down a mine for serious viola- 
tions of the State or Federal safety codes, 


I thought you might want to hear that. If you have any comment, | 
would like to hear it. 
Mr. Lewis. Have I answered the question to your satisfaction, 


Senator? 

Senator Humpnrey. You have. 

Mr. Lewis. I might say there are some coal operators who are mem- 
bers and officers of the United States Chamber of Commerce. Some 
of them are quite influential in the United States Chamber of Com- 
merce. I don’t doubt that the United States Chamber of Commerce 
would be delighted to take their word on anything whether it is true 
or otherwise. I think that is the case in this instance. I could name 
them if you want me to name them. I would have no hesitancy 
about it. But it is beside the question perhaps. 

Senator Humpurey. Mr. Chairman, has this been included in the 
record ¢ 

Senator Nrey. It has not been, but it will be included. 

(The letter referred to follows :) 


CHAMBER OF COMMERCE OF THE UNITED STATES, 
Washington, D. C., January 29, 1952. 
Hon. MATTHEW M. NEELY, 
Chairman, Subcommittee on Coal Mine Safety, 
Senate Committee on Labor and Public Welfare, 
Senate Office Building, Washington 25, D. C. 

Dear Senator NEELY: On behalf of the Chamber of Commerce of the United 
States, I wish to make the following statement for the consideration of the 
subcommittee and for inclusion in the record of the hearings on S. 1310, amend- 
ing Public Law 49, Seventy-seventh Congress, to give the Federal Bureau of 
Mines power to close coal mines if an imminent danger is deemed to exist. 

The Chamber of Commerce of the United States has long opposed such legisla- 
tion on the grounds that it would further supplant the jurisdiction and responsi- 
bility of the States and is the wrong approach to the problem of coal-mine safety. 
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The various coal-mining States have laws regulating the health and safety 
provisions of coal mines and giving the State officials powers to enforce these 
laws, including the closing of unsafe mines. Steady progress has been made in 
the efficient administration of these laws in most coal-mining States. If the 
laws Of any one State, or their administration, are insufficient to protect the 
miners’ lives and safey, every effort should be made to improve them. 

The failure of one State to make proper provisions for coal-mine safety, the 
chamber believes, is not sufficient justification to supplant State jurisdiction 
by Federal jurisdiction. Such Federal intervention is no more justified in this 
case than it would be if a State did not adequately enforce its highway traffic 
laws, the violations of which cause far more deaths yearly than do coal-mine 
accidents. 

We would also like to point out that, under the existing contract between the 
coal-mine operators and the United Mine Workers of America, the mine safety 
committee of a local union has the right to shut down a mine for serious violations 
of the State or Federal safety codes. 

Yor these reasons the chamber is opposed to supplanting the jurisdiction and 
responsibility of the States by giving the Federal Bureau of Mines policing 
powers to close the coal mines, as proposed in 8.1310. I trust that these reasons 
will receive the careful consideration of your subcommittee. 

Cordially yours, 
CLARENCE R. MILEs. 

Mr, Lewis. Well, I would like to label it as being an untrue state- 
ment. Probably it is circulated with malicious intent and designed 
0 injure the cause of safety in the mines and to prejudice the minds 
of Members of Congress against the enactment of such legislation. If 
anybody takes exception to that statement, I would be delighted to 
debate with them before the committee or otherwise as they might 
wish. They can choose their weapons. 

One more word in relation to the model code prepared by Professor 
Walker in Illinois. The professor, in a recent press review, stated 
it was his opinion that the explosion at West Frankfort was ignited 
by someone smoking. He offers no proof astothat. But he expresses 
is opinion, which, of course, is not in accord with the official findings 
of the experts of the United States Bureau of Mines. He offers a 
uggestion that there be provided in each mine some sort of an ex- 
ets chamber to which men could retire when they wanted 
o smoke. I don’t know that I would offer any stern objection to 
the suggestion if we could have some operators’ support for the sug- 
gestion. I do not think it is necessary for anyone to smoke under- 
ground and yet I know that both management and employees some- 
imes indulge in that habit. I think they do so under the assumption 
the management has seen to it that there 1s not an explosive mixture of 
methane in the mine atmosphere. Sometimes they are in error. It 
is true that someone found cigarettes in the West Frankfort mine. 
But it is also true that they found just as many of them on the bodies 
f the dead supervisors employed by the company as they found among 
he mine workers. ‘That is the human equation and you can’t legis- 
late so as to regulate the reactions of human beings under given 
‘ircumstances. 

It is beside the question as far as this hearing is concerned. The 
Bureau of Mines has made a finding that practically all of the ex- 
plosions that occurred in 1951 came from electric arcs from nonper- 
nissible machinery. It is sometimes a great human temptation, when 
iminer or mine supervisor wants to smoke and when he sees the mine 

tor go along with an electric are a foot long emanating from a 

rolley, to become convinced that his cigarette won’t ignite the gas. 
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because the gas is withstanding the heat of the trolley wire and the 
ensuing arc. Those are human questions again. So, it is really trivial 
when the eminent professor takes time out to talk to the public in 
that manner. 

Much has been said here about the Illinois Mining Department 
and the constructive work it is doing. We have nothing but con 
mendation and encouragement for the constructive work the depart- 
ment is doing. But we do not think the State of Illinois is doing as 
much as it should do to protect human life i in the important mining 
industry of that State. The State employs 22 mine inspectors, plus 2 
additional inspectors at large, making a total of 24. The cost to 
the taxpayer in maintaining those 24 inspectors in the field per annum 
is about $175,000. The total appropriation for the Department is 
somewhat more than that. But the extra amount of the appropria 
tion is used in other ways than for the payment of the inspectors. 
However, the great State of Hlinois also employs raobit shepherds 
to safeguard the lives of the rabbits in the State. Rabbits, yes, rabbits 
being about the only game that exists in Ilinois. 

In the statute they call them game wardens. People who know 
them well call them cobb shepherds. I do. They have 126 rabbit 
shepherds at a cost to the taxpayers of $500,000 per year. In other 
words, the State of Illinois and its legislature appropriates with great 
enthusiasm $175,000 per annum to pay 24 mine inspectors to save the 
lives of the men in the mining industry. But with greater enthusiasm 
it appropriates half a million dollars to pay these rabbit shepherds. 
It simmers down to this: That at a trifling expense of $175,000 per 
annum they have killed 119 men at Orient No. 2 and at an expense 
of $500,000 per annum they have successfully saved the lives of 11! 
rabbits from being snared by small boys. Do the Senators wonde! 
why sometimes the mine workers become cynical at the protestations 
of public servants that they really want to save the lives of the coa 
miners? Do the Senators wonder why we do not take the word of 
these coal operators who come here with their carefully prepare: 
statements and say just leave us alone now and we will go along and 
we are sure we will show you an improvement later on in mine safety! 
You know the only time they show an improvement in mine saftey is 
when the market won't take the tonnage away from the coal mines and 
the men don’t work so much. Then their statisticians write out long 
statements saying we killed 51 men less last year than the year before 
Isn’t that wonderful? Merely because they mined 100 million les 
tons of coal. But when the market expands’ and our allies want more 
coal and there is more work in the mines, they say the increase of acc! 
dents was merely due to the fact that we mined more coal. 

In the meantime this slaughter goes on. They hire lawyers to come 
here to plead States’ rights ‘and good intent, the same pleadings thei 
have been offering ever since I can remember. Why, Mr. Thurmon 
in testifying. I think it was yesterday, for his Southern Coal Produ 
ers’ Association, recalled in a moment of nostalgia that he had bee: 
coming here for 30 years to testify before congressional committees 
And ever since he made that statement I have been tr ying to think of 
one occasion when he came here to testify affirmatively on any subject 
wr to ask constructive or progressive legislation on any ill or ailment 
that affected the body politic, or social. 
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I like Mr. Thurmond. I think he is a man of splendid capabilities, 
fine personality. I have known him for a long time. I never knew 
him to do anything but oppose everything that was suggested for 
human betterment. Throughout his entire life he has adopted a retro- 
mingent attitude on everything. He used to be opposed to collective 
bargaining in Logan County and the other counties in West Virginia 
where he held great influence. He used to have quite a bit to do with 
the standing army down in Logan County of 600 gunmen paid from 
a pool of 10 cents a ton maintained by the operators in that county. 
He was a high-ranking official in that army. He was against dis- 
bandment of that army. He believed that Logan County operators 
could maintain law and order there with their private army better 
than the Government of the United States or even the State of West 
Virginia. That is what he used to believe. 

Why, Mr. W. H. Coolidge who was chairman of the board of the 
Island Creek Coal Co., testified before one of these distinguished com- 
mittee hearings when he was in his heyday and Mr. (¢ ‘oolidge : said he 
wouldn’t let a school teacher teach school in Logan County, W. Va.., 
unless the school teacher taught only those things in which Mr. 
Coolidge believed. He didn’t believe in unions or collective bargain- 
ing. So I ask you not to be discouraged by these attitudes thus ex- 
pressed from men in the industry who give ground grudgingly, grudg- 
ingly and slowly. After all, I am encouraged at times. I remember 
a copy book motto I had to write many times when I was quite young. 
It said, “The wheels of progress roll steadily onward although deeply 
imbedded in the yielding sands of conservatism.” I think it was then 
I learned that the sands of conservatism are yielding. And these 
operators are yielding slowly, slowly. They came here and testified 

against the right of this C ongress to enact the present mine safety 
law under which the Bureau of Mines operates. They didn’t even 
want to grant to the Bureau of Mines the right to inspect their prop- 
erties or to promulgate safety standards. Do the Senators know that 
it took 20 years of constant effort on the part of the United Mine 
Workers, through an unrelenting, persistent fight to get even the right 
to have a copy of the findings of the U nited States Bureau of Mines 
in a major disaster? We ha ave copies now. But we can’t do much 
with them. We can only talk about them. We do talk about them 
when we have a chance and when the Congress will listen. But 
of course there have been times when the Congress was too busy to 
listen. 

The Congress has a responsibility that it has not = ays discharged 


| with respect to mine safety. Why, in the year 1939, to wit, on July 


18, 1939, and January 16, 1940, and March 14, 1940, and July 22, 
1940—on four separate occasions—I wrote to each Member of Con- 
gress a personal letter, personally signed, pleading with each Member 
of Congress to stop for an hour or a day, as the case may be, and give 
Senator Neely’s bill, S. 2420, an affirmative vote. 

Then after each letter I would wait for another explosion. Then 
I would write to Congress again another letter. 

Right after the July 18 letter there were explosions that cost 189 
lives. Yet the Congress didn’t do anything about it. And 1,538 


}men died during that ad interim period because Congress didn’t act. 


Not only the operators in the States and the mine workers, but our 
public representatives, Members of Congress, have an obligation to 
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discharge to protect our citizens and our fellow Americans who render 
this valued service in the mining industry. And it is a valued service 
if we consider our national interest entirely separate and apart from 
the human equation as it affects the mining ‘population. 

In World War I, the coal miners of this country worked to supply 
the added requirements of our national economy for fuel by reason 
of the expanded war effort and the 1 requirements of all of our allies 
incapable of mining enough coal for themselves. That was a magnifi- 
cent job, and all tribute to the men who did it, including the coal op- 
erators, the mining engineers, the foremen, the supervisors, and the 
mine workers who helped to do that job. 

In World War II we duplicated that effort with the same magnifi- 
cent results, all done without a dollar of Government subsidy or with- 
out a dollar’s cost to the public purse. 

The coal miners of this country worked 9 hours a day underground 
during all that war period, longer hours underground than any other 
miners in any other civilized country, as compared with 7 hours 
underground of the British mining industry. They wor ked seven ; 
we worked nine, to furnish them coal. 

During the time they were working seven, they didn’t produce much 
coal in any comparative or relative sense, and they are not producing 
much coal now. And they won’t produce much coal for a long time, 
which makes it all the more vital to keep our own mining industry 
in a state where a young man can enter and render service under a 
reasonable expectation that he be spared to live at least a reasonable 
length of life. He has no such expectation now. 

There is a public duty upon all of us to make a contribution to our 
economy in such a way as it will safeguard the future of our Republic. 
Great Britain is incapable of mining enough coal to keep the domiciles 
of the United Kingdom warm. There is a 44-45 million population 
literally standing upon billions of tons of high-grade coal in the 
United Kingdom, which is the only natural asset possessed by Great 
Britain. Yet they lack the aptitude, the knowledge and the capacity 
to mine just enough of that coal to say nothing “about their export 
trade to keep their + domiciles warm and their factories running. Yes 
they have nationalized the mines. But the coal operators of Great 
Britain ruined their mining industry before they were nationalized, 
just the same as the coal operators of the United States would do were 
it not for the economic pressures of the United Mine Workers of 
America upon the industry. 

A coal operator in England and a coal operator in the United States 
would not spend money for modernization of mines if they were 
making a profit upon an obsolete type of mine or nonmodern operation. 

The only reason they — rnized is te equalize the economic pressures 
constantly upon them by the checks and balances of our economy 
which are the labor unions. the cooperative societies, and the voluntary 
associations of citizens. Those are the inherent natural economic 
checks and balances, just as vital to our future as the inherent and 
natural checks and balances in our political form of government under 
the flag of the Re »public i 

We have free enterprise here in America. We would like to pre- 
serve it, the right of free investment, the right of return upon invest- 
ment, the right of a participation in increased industrial efliciency 
and lower costs by the population itself. Because the population has 
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‘' §& toshare in those improvements in order to keep up the buying power of 
© fF the Nation and to move this ver-increasing quantity of goods turned 
nn & away from our economic and industrial establishment. 

That was not done in England. The coal operators of England and 
ly the great estates that profited upon the coal industry there, took their 
om royalties and earnings from their invested shares and they spent their 
es B time on the Riviera or in the salubrious clime of North Africa or 
h- § journeying about the civilized world, trying to educate lesser peoples 
p- & to follow the British pattern. So they ruined an economy, and a great 
he B empire is dwindling before the eyes of the civilized world because 

those who held the titles to the British economy have wasted their 
fi- — substance and squandered what they inherited. 
h- If England was capable today of mining another hundred million 
tons of coal per annum and there is no reason why she shouldn't do it 
nd ff it would be the answer to the problem of British export and British 
er Bexchange and British food and British prestige, as against the un- 
irs Bhappy picture and the unhappy future that now faces the people of 
‘n; that empire. Coal is their possession of untold value. It is worthless 
in the ground. Unless they are capable of taking that coal out of the 
ich ground and processing it and creating new values by thus doing, the 
ing British economy is bound to fail and dwindle to the detriment and 
me, BF despair of its discouraged population. 
try We would like, here in Americ: , to preserve our heritage, to pre- 
ra [serve the institutions that flourish under our fl ag, and preserve the 
ble Brights and the future of the coming generation in our Nation. We 
can’t do it unless proper attention is s paid by the Congress and by the 
our Bpublic leaders of our country to the necessities and to the lives and to 
phic. Bthe fair treatment of our working population. 
‘iles I have often said before these hearings that I don’t know and I can't 
110n Ffind anybody who wants to work in a coal mine. I find plenty of 
the Bpeople who are glad they escaped from it. There is a Member of 
reat BCongress sitting here today within the sound of my voice, who lost 
city [fx member of his family in the Orient 2 explosion. He regrets now, 
port with all of us, that that member of his family had to work in a coal 
Yes Fine and submit himself to the hazards inherent in those mines by 
reat Breason of the picture spread before this committee. How can we ex- 
ized, pect to keep a healthy industrial situation in our vital mining indus- 
were Biry unless we see to it that mine workers, like other citizens, are 
s ol Bentitled to equal protection before the law ¢ 
It is a great responsibility. Pass your Taft-Hartley laws. Elect 
tates your Taft President, if you can. That will not end this fight. The 
were Buine workers are going to continue to demand safety and they are 
Uion. Pleading before the Congress to grant them that privilege to live as 
sures Bother men. 
1omy B If the Congress doesn’t do it, they will have to continue, in the 
itary Hxercise of such freedom as is given them under the law, to encourage 
omic Bhese reactionary coal operators to concede them at least the right to 
and ive, If the C ongress doesn’t want to pass Senate bill 1310, at least 
inder Het the Congress take the shackles off the coal miners so that the "Vv 
~ a legal ‘right to walk out of the coal mine when Director Forbes, 
 pre-BBf the United States Bureau of Mines, says it is unsafe. 
ivest- @ They don’t have that right now. They pray for it. They hope you 
1ency Bill give it. 
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Coal operators. You know, down at West Frankfort after that 
explosion, the mayor of West Frankfort organized a mine disaster 
committee and the mayor of Benton, Ill., where many of the mine 
workers live—they are only 7 miles apart—organized a community 
disaster committee. Governor Stevenson called for public contribu- 
tions to a fund that he organized himself to abate some of the human 
misery of the dependents and survivors of this disaster. 

A lot of people made contributions of a personal nature. Store 
clerks in St. Louis went without lunch to contribute to the disaster 
fund. That was duplicated in Chicago and elsewhere. The news- 
paper reporters of the city of New York, through their guild, raised 
a thousand dollars for the disaster fund. 

Many thoughtful and serious minded and benevolent citizens made 
a contribution. Those three funds were later consolidated by agree- 
ment among themselves, and the Governor turned over to the mine dis- 
aster fund of West Frankfort the moneys collected by his committee, 
and the mayor of Benton’s committee did the same thing. 

That fund has now reached about $200,000. And as of last Friday 
night, out of the 9.500 coal companies in the United States, more or 
less, no one coal company had made a contribution to that fund. And 
as of last Friday night, out of the probable 50,000 coal executives in 
the United States—executives of coal companies—no one executive had 
contributed a sou marquis to the West Frankfort disaster fund; not 
a kopeck; not a rupee; not a bolivar; not a centavo. 

So what? Take it and run! Who are these fellows that come 
here and say: “Leave us alone? God gave us the mines. Leave us 
to deal with the human beings there. We will say when they are 
safe. And we will tell them when they can leave the mine.” 

I wouldn’t doubt that they will be in here some day with a law 
like that was passed in the Scottish Parliament about 1603 which gave 
the coal operators the right to go out on the public highway and 
apprehend all stout varlets and put them to work in their mines. 
And they made it a crime punishable by execution or deportation, 
whatever they did in those days, for one of these stout varlets to leave 
his master’s employ without the consent of the master. 

That remained the law of Scotland until it was repealed by the 
Coventry Parliament under the elder Pitt. I am sorry we can't 
offer that arrangement to these operators today. If we had that kind 
of a law, these safety committees wouldn’t have any power at all, 
even if they have some left under the Taft-Hartley Act. 

So they say: “Leave us alone. We have only been, working 0! 
this job 150 years. We have only killed 114,000 men in disasters | 
the mines since 1839. We have only injured a few million.” Ané 
like one operator said after the West Frankfort explosion: “Ther 
have always been explosions and always will be.” Just like “Ther 
has always been an England,” I suppose. 

__ But England is fading on the record, and so are these coal operator: 
Che shadow of their opposition is getting less, and God haste the dat 
when their opposition will be no longer effective in inducing pub! 
men to let them continue to be the masters of the lives of the mininy 
population of this country. 
a - ee [ was down in West Frankfort, and T looked 

9? funerals in 2 days—and 119 funerals in 2 days is something t 
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look at—I wondered what would happen if the bereaved widows of 
those victims who are lying there in the public morgue and were 
being carted to the cemetery as fast as modern conveyance and de- 
corum would permit—if the wives of those victims would just get 
together and invoke upon the heads of the coal operators of this coun- 
try that ancient Hebraic curse, “anathema-maran atha—anathema- 
maran atha.” 

But of course, they are long-suffering, and they haven’t given up 
confidence in their public representatives of the Congress of the Unit- 
ed States. They believe that some day their prayers will be answered. 

The widows of the moment write me in their handwriting and 
breathe this prayer: that they hope that out of this loss of their hus- 
band and breadwinner will come greater protection in the future for 
those miners who are not yet dead! 

You know, those of the committee who are doctors of philosophy 
or mayhap profound students of history, may recall that in ancient 
Egypt both in the upper and in the lower kingdoms—in the cities there- 
of, they had what they called the House of the Dead—the House of 
the Dead. The dead were taken to this house. There they were 
treated according to the mores of the race by men who followed that 
calling. Those men who worked in the House of the Dead were a 
breed apart. Their calling placed upon their features such a pallor 
and such a stamp that they were easily identifiable when they mingled 
with the other population. 

The effluvia of death always seemed to emanate from their bodies. 
And people withdrew from them; and they lived their lives alone. 
They were popularly believed to commune with the dead. 

I sometimes wonder, when I have time to meditate—between ex- 
plosions—and I wish some great anthopologist or some profound 
student of genealogy would tell me whether or not it be true that our 
present-day coal operators are not descendants of the men who worked 
in the Houses of the Dead in the upper and lower Kingdoms of an- 
cient Egypt. 

In no other way can I account for their callousness, their indif- 
ference to death among their employees, sdk persistence in affront- 
ing every reasonable-minded citizen with a pseudo-defense of the 
killing and maiming and wounding of men. 

That is all I have to say, Mr. Chairman. If you have some ques- 
tions, I will try to answer them. 

Senator Neeiy. We thank you, Mr. Lewis. 

Mr. Lewis. May I thank the committee for the courtesy and the 
opportunity to appear before it and express my gratification for the 
interest the members have shown, each and every one of you, and 
other Members of Congress who were here this afternoon. 

(Documents supplied by Mr. Lewis are as follows :) 


THE Recorp oF CoAL MINE FACILITIES AND INJURIES 


1. THE WEST FRANKFORT DISASTER 


On the one night of December 21, 1951, 119 miners were killed in the Orient 
No. 2 disaster at West Frankfort, Tl. 

They left 301 dependents—109 widows, 175 children, and 17 other dependents. 

The average age of these men killed was 40.9 vears; the youngest was 19, the 
oldest 64. They had a total life expectancy of 3,438 years (table I). 
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Had these 119 victims of the mine explosion been permitted to live out their 
normal life expectancy, their earnings would have totaled $7,665,861—an aver- 
age of $64,419. 

What substitute, merely in dollars, for these killings does the State work- 
men’s compensation offer dependent survivors—the widows and orphans? 

Even if the maximum payments permitted under the Illinois workmen’s com 
pensation rates were paid in these 119 cases (table II) the total awards would 
be only $891,760. The average maximum award would be $7,493.78. The direct 
wage loss resulting from payment of the maximum amounts allowable would, 
therefore, total $6,774,101.18; the average wage loss would be $56,925.22 - (table 
Til). 

Computation of wage loss on the maximum amounts theoretically allowable 
under the State compensation rates cannot, however, be accepted as a sound 
and realistic approach as to what these 301 survivors will actually receive. Ex- 
perience in compensation which has actually been paid must be checked. This 
factual record shows that the average award paid in Illinois on all closed com- 
pensation cases for the vear 1950 was $4,586.99; for the 5-year period—1946 
through 1950—it was even less, only $4,422.30. 

Taking as a basis the average amount actually paid—$4,586.99—in 1950, the 
301 survivors of the 119 men will receive in workmen’s compensation awards a 
total of $545,851.81 as compared with the $7,665,861 which the 119 men, had they 
lived, would have earned to support their families. A total wage loss of $7,120,- 
009.19 will, therefore, be suffered. The average award of $4,586.99 as against 
the average earnings of $64,419 these men would have received shows an average 
wage loss of $59,832.01. 

Or, for every compensation dollar paid there will be a wage loss of $13.04 
(table IV). 

Destruction of 119 lives underground in the brief moments of one night aroused 
temporary Nation-wide horror and indignation. Day by day, year after year, 
however, the same human tragedy, the same immeasurable loss of economic 
values, has been recurring throughout the coal-mining industry in mine fatalities 
and mine injuries, in women widowed and children orphaned, in husbands and 
fathers crippled and incapacitated, their chief earning power destroyed. 


2. THE RECORD OF COAL-MINING FATALITIES 


For 51 years—1900 through 1950—this same number of men killed at West 
Frankfort—119—have been killed in the bituminous coal mines with the passage 
of 17 working days. The record of this period shows a total of 73,906 killings 
in bituminous coal-mine accidents, an average of 7.03 men killed each working day. 

For the 21 years 1930 through 1950, the bituminous coal mines have taken this 
same toll of killings—119—every 24 working days. In these two decades 20,937 
miners were killed, an average of 4.94 for every working day (table V). 

Total killings in bituminous and anthracite coal-mine accidents since fatalities 
were first recorded in 1839 have been 114,025 (table VI). Included in this shock- 
ing total were 13,131 men killed in 571 major mine disasters (table VII). In 
25 of these disasters, with the West Frankfort explosion marking the twenty-fifth, 
100 men or more were killed (table VIII). 

In Illinois alone there have been 39 disasters; 27 of them were explosions of 
gas or dust of the type which occurred at West Frankfort. Including the miners 
killed at West Frankfort, 652 miners have been killed by these explosions. 

During the calendar year just ended, 1951, official figures and estimates reveal 
that in the bituminous and anthracite industry 800 men will have been killed. 
These killings will represent a fatality rate of 1.08 per million of man-hours 
worked—a fatality rate 21 percent higher than the rate for the year 1950. 


* 3. THE RECORD OF COAL-MINING INJURIES 


Paralleling coal-mine fatalities, in their destruction of human and economic 
values, are the coal-mine injuries which each year maim and disable more than 
50,000 miners. Official records of nonfatal accidents began first to be recorded 
by the United States Bureau of Mines in 1930. During the 22 years—1930 
through 1951—1,304,975 miners have been injured in the bituminous and 
anthracite mines (table IX). 

In the bituminous coal industry every working day for the period 1930-50 
shows an average of 227 men injured. 
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The frequency rate of bituminous coal mine injuries is 283.7 percent greater, 
or three and three-tenths times greater than for manufacturing industries—57.4 
against 17.2. 

The severity rate of these coal-mine injuries is 520 percent greater, or six and 
two-tenths times greater than the rate for manufacturing industries—9.3 
against 1.5. 


4. THE RECORD OF ECONOMIC LOSSES RESULTING FROM COAL-MINE KILLINGS AND 
INJURIES 


When miners are killed or injured in their excessively hazardous work in the 
Nation’s most essential basic industry the resulting human misery and want 
continue year after year. Nothing even approaching adequate economic security 
has been provided by State workmen’s compensation laws for widows and orphans 
and other dependents of those killed or for the disabled men who survive. 

No measurement can be made of the sum total of need and suffering resulting 
from these mine disasters and accidents. An index, merely in dollar terms, of 
their appalling economic waste is shown by the following facts from exhaustive 
analyses of official reports of State workmen’s compensation agencies in the 22 
major bituminous coal-producing States (table X), and of official data from the 
United States Bureau of Mines and the United States Department of Commerce 
for the 4-year period 1947-50, inclusive. 

For fatal and nonfatal injuries a total direct wage loss of $212,753,860.77 was 
suffered after all compensation was paid in these States during the 4-year 
period—an average annual wage loss of $52,717,604.50. 

For fatal and nonfatal injuries there was a wage loss of $7.97 for every 
compensation dollar paid. 

(a) For miners killed the average compensation award during the 4-year 
period in these 22 States was $4,760.70. The average wage loss to survivors was 
$59,169.30. There was a wage loss of $12.48 for each compensation dollar paid 
survivors. 

(b) For miners permanently and totally disabled by mine injuries the average 
award was $9,785.14, an amount $54,144.86 less than the estimated earnings the 
man would have received during his useful life. For every compensation dollar 
paid there was a direct average wage loss of $5.55. 

(ec) For miners permanently and partially disabled the average award was 
$660.74, resulting in a direct wage loss of $5,133.65, or a loss of $7.77 for every 
compensation dollar paid. 

(d) For miners temporarily disabled (average time lost 22.81 days) the 
average compensation award was $68.37 leaving an average wage loss of $199.82, 
or a loss of $1.92 for every compensation dollar paid (table XI). 


TABLE I.—Life expectancy of miners killed at West Frankfort 
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TABLE II.—Vazimum Illinois workmen’s compensation awards for West 


‘ABLE III 


Frankfort disaster 


Number 
Description of 
miners 


| 

Number of | Rate of Total Maximum 
depend- compen- eompen- | weekly 

| ents sation sation | amount 


g $500 | 1 $4,000 | 

1 6, 800 6, 800 

1 ‘ 7, 565 7, 505 

29 99 6, 800 149, 600 
3] 62 7, 565 234, 515 
28 84 &, 160 228, 480 
16 64 9, 100 145, 600 
12 66 9, 600 115, 200 


119 301 891, 760 


vases because of possible dependency may total $15,635 additional at an estimated 50-percent 


Eeonomic loss to depe ndents of miners killed in the 
explosion 


West Frankfort 


m possible workmen 


Amount 


220, OF 

, 419. 09 
119 

$7, 493. 78 


* OOF 


$6, 774, 101 


tment of I ibor, estimated 


Association scale of time loss for fatal accidents was used, i. e. 6,000 days. 


Economic loss to dependents of miners killed in the West Frankfort 
explosion 


Amount 


9, 832. C1 
$13. 04 
009.19 


-stimated 
loss for fatal accidents were used, i, e 
Illinois, 195¢ 


men killed or injured per day in bituminous mines, 
by periods 


Nonfatal 


lijuries 


962. 92. 


¥H2, 923 





187) 
18s 
189 
190 
191 


183! 
187( 
IASI 
lsu 
191K 
10" 
191¢ 


1930 
1931 
1932 
1933 
1934 
1935 
103¢ 
937 
1988 
1939 


1940 
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TABLE VI.—AIUl coal-mine fatalities, bituminous and anthracite 
(1839 to 1951, inclusive) 


Years inclusive Number | Cumulative Years inclusive Number |Cumulative 


1839-69 416 | 416 || 1920-29 f 22, 461 87, 73 
1870-79 2, 516 | 2, 932 1930-39 13, 203 100, 934 
1880-89 5, 588 | 8, 520 || 1940-49 11, 652 112, 586 
1890-99 10, 114 | 18, 634 1950 639 

1900-09 21, 407 40, O41 1951, estimated SOO 

1910-19 25, 229 65, 270 


—— 


TABLE VII.—Major coal-mine disasters, bituminous and anthraci 
(1839 to 1951, inclusive) 


Number of Number 


, ar Number of 
killed Years UNCIUSIVE 


disasters 


ars (inclusive) 
ar clusi ve disasters 


1839-69 10 1920 110 
1870-79 15 1930-3 19 
1880-89 29 1940 
1SQ0-Y9 54 1950-! 
1900-1905 65 
1006-09 6b 
1910-19 116 


TABLE VIII.—25 coal-mine disasters in which 100 miners were killed 
Location 


Sept. 6 Avondale Plymouth, Pa wnthracit 

Mar. 13 Laurel Pocahontas, Va 

Jan. 27 Mammouth Mount Pleasant, Pa 

Jan. 7 No. 11 Krebs, Kkla 

May 1 Winter Quarters 1 and 4 Scofield, Utah 

May 19 Fraterville | Coal Creek, Tenn 

July 10 Rolling Mill Johnstown, Pa 

June 30 Hanna No. 1 Hanna, Wyo 

Jan, 25 Harwick Cheswick, Pa 

Feb. 20 Virginia City Virginia City, Ala 

Dec. 6 Monogah 6 and 8 Monogah, W. Va 

Dec. 19 Darr Jacobs Creek, Pa 

Novy. 28 Rachel & Agnes . Marianna, Pa 

Nov. 13 St. Paul No. 2 Cherry, Il 

Apr. 8 Banner : Littleton, Ala 

Oct. 22 Stag Canon No. 2 Dawson, N. Mex 

Apr. 28 Eccles 5 and 6 Eccles, W. Va 

Mar. 2 Layland No, 3 Layland, W. Va 
—Apr. 27 Hastings Hastings, Colo 

Feb. 8 Stag Canon No. 1 Dawson, N. Mex 

Mar. 8 No. 2 Mine Castle Gate, Utah 

Apr. 28 Benywood Benwood, W. Va 

May 19 setae No. 1 Mather, Pa 

Mar. 25 No. 5 Mine ” Centralia, 1] 

Dec. 21 Orient No. 2 ‘ West Frankfort, I] 


TABLE [X.—AIl nonfatal injuries, bituminous and anthracite 
(1930 to 1951, inclusive) 


Cumulative |} Year Number |Cumulative 


Number 


l l 


99, 981 | 1) 1941 61, 057 | 776, 377 
77, 958 | 177, 93% 1942 6), 774 843, 151 
56, 283 } i} 1943 64, 594 907, 745 
AQ, 129 ’ 3! 1944 63, 691 071, 436 


65, 569 BAR, § 1945 57, 117 , 028, 553 
63, 426 . 3 1946 55, 350 O83, 903 
67, 540 , 876 1947 7 , 141, 563 
66, 259 , 13 1948 3, 47 _ 195, 035 
1949 
1950 


1951 
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TABLE X.—T'wenty-two States included in survey on wage loss (deaths) 


Pennsylvania 
Ohio 

Illinois 
Indiana 
Washington 
Iowa 

Kansas 
Missouri 


Maryland 
Kentucky 
West Virginia 
Virginia 
Tennessee 
Alabama 


Wyoming 
Montana 

Utah 

Georgia 

Texas 

North Carolina 


Michigan 
Arkansas 


TasBLe XI.—Cost to coal miners and their dependents of coal-mine injuries in 
bituminous-coal ‘mines of the United States (1947-50) 


Description 


MINER’S LOSSES 


Average 
Average 
Average 


wages per year ! ° 
S per calendar da 
wages per day worked 
Average earnings in 20 years 
based on given year 
Average days active 


FATALITIES 


Number of fatalities 

Average award 

Loss to dependents 

Loss for each compensation dollar 


PERMANENT TOTAL INJURIES 


Number of injuries 

Average award 

Loss to miner 

Loss for each compensation dollar 


PERMANENT PARTIAL INJURIES 


Number of injuries ‘ 
Average days lost per injury 
Average wage lost per injury 
Average award per injury 
Loss to miner 
Loss for each compensation dol- 
lar 
TEMPORARY INJURIES 
Number of injuries 
Average days lost per injury- 
Average wage lost per injury - - -- 
Average award per injury 
Loss to miner 
Loss for each compensation dol- 
lar 


DIRECT WAGE LOSS 


Fatalities 
Permanent total injuries 
Permanent partial injuries 
Temporary injuries 
Total direct wage loss 
Direct loss for each compensa- 
tion dollar 


NorTE 
were used, i. e. 6,000 days. 


nent partial and temporary injuries 


HM, 240 


236 


QOS5 

$4, 592. 92 
$59, 647 
$12 


OS 
ag 


45, 002 
22. 81 
$200. 73 
$65, 10 
$135. 638 


2.08 


sO 
72 


67 
26 


71, 389, 458. 45 


311, 330 
5, 192, 132. 
5. 103, 621. 


8, 59 


1U, 8, Department of Commerce. 


The 1944 figures of the U 


1948 


$3, 383 
$9. 27 
$15. 38 


$67, 660 
220 


36 

$9, 805. 91 
$57, 764. 09 
$5, 84 


980 

661. 46 
$6, 131. 73 
$638. 20 
$5, 493. 53 


$8. 61 


41, 062 

22. 81 
$211. 45 
$64. 60 
$146. 85 


$54. 546, 170. 44 $26, 475, 


2, 079, 507. 24 
5, 383, 659. 40 
6, 029, 954. 70 


68, 039, 


291.78 


9.18 


1949 


10 
$9, 10 


$48, 


663 


$5. 05 


669 

661. 46 
$5, 298. 29 
$669. 25 
$4, 629. 04 


$6. 92 


28, 906 

22. 81 
$182. 71 
$67. 65 
$115. 06 


$1.70 


488, 369. 00 
3, 096, 827. 76 
3, 325, 924. 36 
33, 386, 236. 02 


5. 78 


836. 90 | 


114. 90 $32, 705, 791 


1950 


$3, 266 
$8. O5 
$17. 47 


$65, 320 
187 


547 
528. 79 
791. 21 


$10. 81 


$5, 
$59, 


642 

661. 46 
$5, 920. 07 
$744.19 
$5, 175. 88 


$6. 96 


498, 166. 92 
3, 322, 914. 96 
3, 442, 000. 77 


39, 968, 874. 52 


87 $42, is 
1, O82, 897. > 
4, 224, 993 

4, 689, 478.7 


Average 


$3, 196. 


$8 


$15.7 


$4, 760. 70 
$59, 169 


661.4 
$5, 794. 39 
$660. 74 
$5, 133. 65 


$7.77 


22.8 
$199. 2 
$68. 37 
$131.4 


720, 234. ( 


52, 717, 604 


The American Standards Association scale of time losses for fatal and permanent total injur 
. 8. Bureau of Mines of days lost were used for pern 
The average awards are from the compensation departments of States 


whose 1949 production of bituminous coal comprised 62.49 percent of the total United States bitumin 


production 
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Senator Nrgty. The committee will adjonrn until tomorrow morn- 
ing at 10 o’clock when it will meet in the committee room of the Com- 
mittee on the District of C olumbia, which is near the main entrance to 
the Senate Chambers. 

Senator Humrurey. Before we adjourn may I offer for the record, 
which I did not do on the opening day, the report by Curtis E. John- 
son, investigator of the Subcommittee on Labor and Labor Manage- 
ment Relations on.the mine disaster at West Frankfort on December 
21, 1951, and ask that it be made a part thereof. 

Senator Neety. The report will be printed in the record. 

(The document referred to appears in appendix 11, p. 285.) 

(Whereupon, at 5 p. m. the committee recessed until 10 a. m., 
Wednesday, January 30, 1952.) 
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WEDNESDAY, JANUARY 30, 1952 


Unrrep States SENATE, 
SPECIAL SUBCOMMITTEE ON MINE SAreTY OF 
THE COMMITTEE ON LaBor AND Pupiic WELFARE, 
Washington, De: 

The subcommittee met, pursuant to recess, at 10 a. m., in room P-38, 
the Capitol, Senator Matthew M. Neely, chairman of the subcommittee, 
presiding. 

Present: Senators Murray (chairman), Neely (chairman of the 
subcommittee), and Taft. 

Also present: William Coburn, chief clerk; Curtis Johnson, investi- 
gator; Thomas E. Shroyer, professional staff member; Alexander K. 
Christie, economist. 

Senator Neety. The subcommittee will be in order. Mr. Maize, 
are you ready to testify ¢ 

Mr. Maize. I am, sir. 


Senator NEELY. You may proceed, 


STATEMENT OF RICHARD MAIZE, SECRETARY OF MINES, 
COMMONWEALTH OF PENNSYLVANIA 


Mr. Maize. Mr. Chairman and members of the committee, my name 
is Richard Maize and I am the secretary of mines of the Common 
wealth of Pennsylvania. 

The Commonwealth of Pennsylvania operates under two separate 
and distinct mining laws, one governing the anthracite division and 
one governing the bituminous division. 

We also are working under two separate and distinct codes, one 
covering the anthracite and one covering the bituminous division. I 
want to make it clear before I start my presentation that I am neither 
anti-United Mine Workers of America, I am not anti-Mr. Lewis, I 
am not anti-Mr. Forbes, and I am not antisafety. But I am anti- 
Socialist. I am opposed to the socialistic form of government, and 
I believe in the free enterprise. With that I will proceed with my 
statement. 

I have spent my entire life in the mines of Pennsylvania. I have 
been a miner, timber man, shot firer, cutter and loader of coal, mule 
driver, fire boss, assistant foreman, foreman, superintendent and gen- 
eral superintendent, mine inspector, deputy secretary, and IT am now 
in my twelfth year as secretary of the Pennsylvania Department of 
Mines. 

I was educated in the public,schools of Washington and Allegheny 
Counties and studied engineering at Ohio State University. Iam a 

registered professional engineer. 
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As a very young man, I took an active part in the affairs of the 
United Mine Workers of America. I was a member of the organ- 
ization until I was 23 years of age, at which time I became a mine 
official. I attended several conventions of the United Mine Workers 
of America and twice was a member of the scale committee. 

I have taken an oath to enforce the mining laws of the Common- 
wealth of Pennsylvania insofar as they relate to the health and safety 
of the mine worker and the protection and preservation of that prop- 
erty connected therewith, and have no authority under the laws of 
Pennsylvania to enforce any rules promulgated by a bureaucracy in 
Washington. 

Pennsylvania produces about one-third of the Nation’s coal, and 
there are employed in and around the mines of this Commonwealth 
about 180,000 men. We do not produce one-third of the bituminous 
coal, but anthracite and bituminous. 

We have 28 mine inspectors and 2 electrical inspectors in the bitu- 
minous division, and 25 mine inspectors and one electrical inspector 
in the anthracite division. In addition to this, we have 3 mine rescue 
trucks, with a mine rescue instructor and a first aid instructor on 
each of the trucks. One of the trucks is located in the anthracite 
division, and two of the trucks are located in the bituminous division. 
We exercise the same authority in the coal mines of this Common- 
wealth as the State police do on the highways. We are the police of- 
ficers in the mines of the Commonwealth of Pennsylvania. 

When the United States Bureau of Mines was organized, it was for 
the purpose of advising and assisting the various State mining de- 
partments in solving some of their cadiees with which they were 
confronted. 

They were also charged with the duty of assisting the coal operators 
with some of their difficult problems. 

The United States Bureau of Mines developed permissible powder 
for use in gaseous mines, assisted the machinery manufacturers in 
developing permissible mining machines for use in such mines, and 
analyzed samples of mine air and gases for the various coal companies, 
as well as the department of mines of the several coal-producing States 
of the Nation. 

They taught first aid and the use of mine rescue apparatus to mine 
workers and mine officials, assisted at mine fires and explosions, and 
in so doing performed the functions for which they were created as 
well as advice operators, mine workers and mine officials in all tech- 
nical matters. 

They tought mine-safety classes, and incarrying out all the fune- 
tions for which they were created, rendered invaluable service to the 
mining industry. 

However, when they were given the right to inspect mines, under 
the Federal Safety Code, and require the operator to comply with their 
recommendations, they stepped out of the field for which they were 
created. 

In digressing there a minute, I will say the United States Bureau 
of Mines, in the dark days of 1908 when we had so many explosions, 
before they came into existence, they developed the technique of using 
rock dust to reduce the possibility and prevent the propagation of 
coal-dust explosions, which was a very, very vitals service they 
rendered to the mining industry. 
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It is not possible to write a code which will apply to all mines in the 
United States, and as proof the United States Bureau of Mines found 
it necessary to write two codes, one for anthracite mines of Pennsy]- 

yvania and one for bituminous mines of the United States. I have, as 
I stated previously, two laws to enforce and have to deal with two 
Federal mine inspection codes. 

Since the adoption of the Federal code the United States Bureau 
of Mines has discontinued its safety and educational program as far 
as teaching first aid and mine rescue is concerned. They are not doing 
a single thing i in Pennsylvania in teaching mine rescue and first aid. 
They have discontinued that action as far as Pennsylvania is 
concerned. 

Senate bill 1310 also assumes that no person violates the law except 
the coal operator and the mine official. If this bill is passed and be- 
comes a law, what is to be done with the mine worker who frequently 
violates the law and creates an unsafe and hazardous condition / 

Mr. Surorer. We have heard a lot about the bituminous code, but 
this is the first time, I think, that the anthracite code has been men- 
tioned. Can you tell us whether that was formulated in the same way 
as the other? In other words, was it by conferences between the 
operators and the Bureau ¢ 

Mr. Maize. That was formulated in the same manner. It is a part 
of the contractual agreement between the United Mine Workers of 
America and the coal operators in the anthracite division. 

Mr. Suroyer. When it was adopted? At the same time as the 
bituminous code? 

Mr. Maize. Shortly after, because at the next wage conference it was 
adopted. ‘There is just a little bit of difference between the wording 
of the preamble of the Federal inspection report, between the anthra- 
cite code and the bituminous code. 

The anthracite code says, and I quote: 

The mine operators and mine workers are parties to the anthracite wage agree- 
ment which provides for acceptance of Federal mine safety standards adaptable 
and practical to the anthracite industry. 

That is the difference between the anthracite code and the bitu- 
minous code. I will read the preamble to the bituminous code later. 

Senator Nrety. Did I correctly understand you to say that rock 
dusting was first suggested by the Bureau of Mines about 1908 ? 

Mr. Maizx. No; they did not come into existence until after that. 
It was about 1910, and then it took several years to develop the tech- 
nique and the amount of rock dust necessary to render coal dust inex- 

plosive and prevent the propagation of the coal dust. 

Senator Neety. When was rock dusting first used in the mines of 
Pennsylvania ? 

Mr. Maize. Not until after the Bureau developed the technique of 
rock dusting. They rendered invaluable service. Prior to that, we 
used to try to control our dust by water only, and after the Bureau 
came in we eliminated the use of water on the haulage roads in Penn- 
sylvania, used rock dust on the haulage roads and air courses. 

We used rock dust up to the last cut in the working face in the 
bituminous division. We used water on all equipment where dust was 
raised in the operation of the cutting and loading and blasting of the 
coal, in addition to the use of rock dust, in Pennsylvania. 
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Senator Neety. About 1908 there was a great intensification on the 
part of all concerned. 

Mr. Maize. I beg your pardon / 

Senator Neety. About 1908 there was a great intensification of effort 
to find a prevention of mine explosions. 

Mr. Maize. That is right. 

Senator Neety. That was caused, in part, by the Monongah mine 
explosion which occurred near my home. 

Mr. Marze. That is right. 

Since the adoption of the Federal code the United States Bureau 
of Mines has discontinued its safety and educational program as far 
as teaching first aid and mine rescue is concerned. 

Senate bill 1310 also assumes that no person violates the law except 
the coal operator and the mine official. If this bill is passed and 
becomes a law, what is to be done with the mine worker who frequently 
violates the law and creates an unsafe and hazardous condition ? 

The Pennsylvania State mining laws apply to the mine worker as 
well as the mine operator and mine oflicial, and we have records in 
Pennsylvania to prove that many fatal accidents are caused by the mine 
worker’s disregard of safety both to himself and to his fellow worker. 

There are frequent violations of the law by mine workers and by 
officials, and the Code makes no distinction as to who shall be prose- 
cuted. It is premised on the theory that the operator is the only man 
who creates a dangerous condition 1n the mines. 

I would like at this time, Mr. Chairman, to call your attention 
to the fact that the bituminous mine law of Pennsylvania, a copy of 
which you have, and I will turn it over to the committee if you want 
it. specifically outlines the duty of every individual that works in the 
mine. 

This code does not outline the duties of the men, does not say who 
shall be responsible for the violation of the law. It just is a lot of 
words that says nothing. 

First in our mining law we have definitions telling you what the 
different parts of the law have reference to. In the definitions, it 
defines and approves safety lamps. That is one that has been ap- 
proved by the secretary of mines. The secretary of mines has ap- 
proved this and adopted only those things which have been approved 
by the United States Bureau of Mines. 

It defines electric lamp, and the same applies to electric lamp. I 
have adopted, in Pennsylvania, the safety lamps which have been 
approved by the United States Bureau of Mines. 

Senator Neety. Then the Bureau is cooperating with you to some 
extent; is it not? 

Mr. Maize. Well, they cooperated with me before there was a 
Federal code, and this that I am telling you about was before there 
was a Federal code. I am telling you what the Bureau of Mines did 
prior to the adoption and introduction of the Federal code. 

We have, under the articles, mine maps: 

The operator or superintendent shall make or cause to be made by competent 
mining engineers or surveyors, an accurate map of the mine. 

It goes on to describe what shall be in that map, every word, 
everything that must be on that map is indicated in this law. This 
law was passed by the Legislature of the State of Pennsylvania and 
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every word of it had to pass through the house and through the senate 
and be signed by the Governor before it became law. 

I would like to go on again and point out to you the duties of ¢ 
superintendent through this law. It specifically states what the ona - 
intendent shall do. 

We also have the duties of the mine foreman on page 17. It defines 
in detail what the mine foreman shall do, it defines his duties. It 
specifically states that the mine foreman shall direct and see that this 
mine is kept in a safe condition: 

He shall direct and see that each man in that mine complies with the require- 
ments of the law as to his duties. 

It states that the mine foreman shall direct and see that coal is 
properly mined before blasting. It defines what properly mined coal 
is, and says that properly mined coal is coal which is center cut, top 
cut, sheared by machine or pick. It defines it. 

He must know exactly what the law tells him to do. It is not what 
any rule or regulation that I write may say. I cannot write rules 
and regulations in Pennsylvania. I am confined to the law. The 
legislature writes the law and I cannot write a rule. I have gone 
into court, been in court, and tried to enforce certain regulations ‘that 
I thought were good. 

The court said, “Under what article or section of the mining law are 
you bringing this information against this party?” We enforce the 
Jaw. 

Now to go on. In addition to the duties of the mine foreman, I 
have outlined some of those, we also have the duties of the fire boss. 
and it defines what the fire boss must do. It says the fire boss must 
enter the mines not more than 3 hours prior to the appointed time for 
the men to enter the mine. He must examine every working place in 
the mine. He must leave his date at the face and side of every working 
place inspected. 

He must examine the edges and working places of all places, and all 
roadways on his section. He must sign a report in the record book 
provided by the coal company, as an indication that the mines are 
safe before the men are permitted to enter. 

Now, we have also, gentlemen, the duties of the electrician. We 
have electricians who are certified by the State, and it defines their 
duties, the mining law does. 

Then we go on down to the miner. You may be surprised, but there 
is a part of this law designating and specifying the duties of the 
miner. 

It says: 

The miner shall examine his working place before beginning to work, take 
down all dangerous slate, or otherwise make it safe by properly timbering. But 
hefore making this examination, In a gassy mine, he must look for the fire boss’ 
mark to see if he has examined the place. If he has not examined the place, 
the miner is required to withdraw from the working place and report to the 
mine foreman. 

It goes on to specify that the mine worker shall properly secure his 
place by timber and props. I could go on an give you a lot of other 
additional things that the law says. 

Senator Nee.y. Mr. Maize, we do not want to restrict you or anyone 
who is telling us anything that is even remotely relate .d to the subject 
matter before the committee. But it is not necessary for you to read 
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us anything from the Pennsylvania code that is not relevant to the 
bill. 

Mr. Maize. I expect to tie it to this bill some place along the road. 

Senator Neeiy. Proceed. 

Mr. Maize. I expect to tie it to this bill to this extent, Senator : That, 
in Pennsylvania, we operate our mines under the law, not under rules 
and regulations written by the United States Bureau of Mines or by 
the secretary of mines. That is what I am trying to show you, and 
that is what this law is going to do, permit the U nited States Bureau 
of Mines to write rules and regulations which are not laws to govern 
the mines in Pennsylvania. 

Now I can go on over here again, and here are the duties of a motor- 
man, the duties of a fireman. "They are all defined in here, and when 
we know a man does not do the duty required of him, we have the 
law here, and that is the only thing we have to go by. 

There are many things in the present code concerning both anthra- 
cite and bituminous mining laws. If the present F ederal code was 
enforced in its entirety, without any canae to our State laws, mines 
would not be as safe in Pennsylvania as they are under the present 
State mining laws. 

Senator Neety. Did you understand that the bill would nullify any 
of the existing laws of Pennsylvania? 

Mr. Mae. Yes, sir, I understand it would. 

Senator Nrety. What part of it? 

Mr. Maize. The law says that the law shall not supersede any con- 
tracts or State laws except where they conflict with the code. Now 
then, it does not say “except where they are better than the code” or 
“where they are weaker than the code” or “where they conflict with 
the code.” 

There is going to be a lot of argument, you are going to have a lot 
of borderline cases, where who is going to decide where this law 
conflicts with the code or with the law. 

There are certainly going to be some arguments as to whether the 
law is the strongest or whether the code is the strongest. There is 
no question about it, Senator. 

Senator Nrgty. Could you point out a specific provision of the 
bill which conflicts with a statute of Pennsylvania—the result of which 
you think would be detrimental either to the operator or the coal 
miner ? 

Mr. Maize. Yes. It does not give anyone the right of appeal. 

Now I would like, Senator, to tell my story, if you will permit me, 
and then if you want to ask me some questions that is the courtesy 
extended to others, and I would like to have the same courtesy ex- 
tended to me. 

Senator Neety. Proceed. 

Mr. Maize. If the present Federal code were enforced without re- 
gard for State law, mines would not be handled the same way. For 
example, the Federal code only requires rock dusting to be done with- 
in 80 feet of the face. The Pennsylvania mining Taw requires that 
rock dusting be done up to the face. 

The code, so far as handling and transporting explosives is con- 
cerned, is similar to the bituminous laws with the exception of the 
use of black powder and other differences which are as follows. | 
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am going to compare certain section of the code with sections of the 
bituminous mining law. 

The bituminous mining law prohibits, absolutely prohibits, the use 
of black powder in a gassy or dusty mine. The Federal code, and 
[ am quoting, states that blasting powder in any form for blasting pur- 
poses In mines is herewith dec lared dangerous. 

Following this statement, the code permits the use of black dusting 
powder which may be fired on shifts 1f it is approved to the satisfac- 
tion of the Director of the United States Bureau of Mines that not 
less than 0.25 percent of methane, or in a chemical analysis, cannot be 
found in the mine. 

It further states that if the use of permissible explosives interferes 
seriously with the operation of the mine, and it says with the operation 
of a mine, and the physical conditions or cycle of operations are such 
that blasting cannot be done on the off shift, black powder may be used 
during the shift. 

Then it goes on to give rules from 3 to 10, inclusive, explaining 
how to use black powder in a gassy, dusty mine, and despite the fact 
that over here it says black powder is declared dangerous for use in 
the mines. 

The Pennsylvania mining law prohibits the use of a fan, the main 
fan, inside the mine. It must be on the surface. No mine in the 
State of Pennsylvania is permitted to operate the mine unless the 
principal fan is on the outside. The Federal code provides, and I 
quote, that all main fans shall be installed on the surface. 

It provides, however, that main fans now located at the bottom of 
a shaft may continue in use. It further states that the installation of 
fans at the bottom of a shaft may be permitted by the Director of the 
United States Bureau of Mines if he deems it proper. 

There is a case where they permit, the Bureau of Mines, leaving 
fans in a bottom of a shaft in a mine, where they are subject to all the 
forces that may be thrown against them as the result of a mine ex- 
plosion, and they can put new ones in there if the Director of the 
United States Bureau of Mines deems it necessary. 

We absolutely prohibit the use of the principal fan being located 

n the mine. The fans must be located on the surface. There it is 
not so liable to be wrecked in case of danger. It is easier and more 
accessible in case something happens. 

The Pennsylvania law requires that where attendants are not pro- 
vided for fans, audible and visible signals must be installed. They 
must be automatic, 

The Federal code provides for booster and auxiliary fans as pro- 
mulgated, and there are 12 rules promulgated for booster fans in the 
mine. 

The Pennsylvania mining law provides that there can be seven men 
ma split of air, but it requires 200 cubic feet of air per man for each 
man employed on the sphit. 

In this case, a split shall require a minimum of 14,000 cubic feet of 
alr, 

The Federal code, and I quote again— 
provides that the number of men on the split shall conform with the requirements 

fa State law. There is one place where they agree that the State law is better 
han the code. However, it only requires 6,000 cubic feet of air per minute at 
the last open cross-cut in the split. It requires 6,000 cubic feet of air at the last 
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open eross-cut split, no matter if there are 2 men working in the mine or 500 
men working in the mine. 

It requires 6,000 cubic feet of air at the last open cross-cut. Now, it is 
simply inconsistent and ridiculous to say that it requires 6,000 cubic feet of air 
to keep 2 men safe and it only requires 6,000 cubic feet of air to keep 70 men 
“i bituminous mining law prohibits the sealing of abandoned areas. This 
is a very important point. 

They must be open so that they can be examined and ventilated, and 
the return air from such areas ‘shall be directed in the return air cur- 
rent in which no electric wires or electric locomotives are permitted. 

The Federal code provides, and their practice is, to seal abandoned 
workings, the sealing to be done in a substantial manner with incom- 
bustible material. 

It also provides that the seal ae be fitted with pipes and caps or 
valves to permit the gases to escape from behind the seal, building up 
a magazine of gas, a real m: igazine full of gas, and if anything happens 
to those stoppings, either by movement of the roof or otherwise, the 
stoppings are crushed and the gases escape out onto the airways. 

In Pennsylvania we do not ‘seal them, we leave them open. They 
can drain off into the return airways where they are examined. 

I will defy any man to go into the return airways in Pennsylvania, 
and we are draining the gas from these old abandoned workings into 
the return airways, and find any gas any place. 

Senator Neety. Mr. Maize, will you not complete your prepared 
statement before making your impromptu comment. If you continue 
to discuss every paragr aph of your voluminous manuscript at length, 
you will be here until Christmas. 

Mr. Maize. May I proceed ¢ 

Senator NEELY. Yes. 

Mr. Maize. The Pennsylvania law provides that if a fire boss sta- 
tion is located in the mine, when he returns to that station he must 
enter in the fire boss record book the conditions of the section exam- 
ined. Such records shall be made in ink and shall state all the dan 
gerous conditions filed. 

‘This fire boss station must be of fireproof construction, and the book 
must be kept in an explosion-proof vault. 

He then telephones to the outside to the assistant foreman or the 
mine foreman who makes the same record in a book on the surface 
before the men enter the mine. This record is signed by the fire 
boss when he returns to the surface. 

The Federal code requires the fire boss to make a report, and I am 
quoting, from his inspection in a report book on the surface for this 
purpose and states similar records also will be kept at a designated 
station underground. 

The bituminous mine law requires that all worked-out and aban 
doned areas and air courses shall be examined by a fire boss or an as 
sistant foreman once each week, and a report made in the assistant 
fire boss report book. 

No such requirement is made by the Federal code as far as I know 
The Pennsylvania mining law states that a mine foreman’s book 
of such an examination, that the report is to state whether or not 
the explosive gases or any dangers were found. 

On the rock dusting, I have given you that and stated that it re- 
quires water ing. 
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On the question of hoisting rope, the bituminous mining law re- 
quires that where men and supplies are hoisted and loaded, the factor 
of safety of the ropes and chains must be 10 to 1. 

It also requires that the ropes be changed if they show any broken 
wires on the rope. 

The Federal code states that the hoisting ropes on cages shall be 
adequate in size and shall have a proper factor of safety as defined 
in the American Standards Association of wire rope, and the rope 
shall be changed when it shows more than six wires in a single pitch 
or length of a rope. 

I will skip the next code of signals, but go down to safety gates 
on page 11. 

The bituminous mining law positively requires that automatic self- 
closing gates be used at the surface and tipple landings. In other 
words, th: at gates cannot be left open if the cage is not there. It can- 
not be opened until the cage arrives there. 

The Federal code requires that the shaft shall be equipped with 
self-closing gates, or manually closed gates at the surface. 

We have had a lot of accidents where a cage was left at a ground 
landing, and a man came and they pushed the car into the shaft, and 
he went down the shaft and was killed. 

If the cage automatically leaves the ground landing in Pennsyl- 
vania, automatically the gates close. 

Senator Neeiy. On what page is that? 

Mr. Maize. That was on page 11. 

Again, the bituminous mining law requires that there shall be not 
less than 30 inches of clearance between the moving equipment on all 
haulage roads. The bituminous mining law provides that shelter holes 
on mechanical haulage roads shall not be more than 45 feet apart. 

The Federal code requires an unobstructed clearance of 24 inches 
and the Federal code provides that shelter holes may be 80 feet apart. 

That difference may be the difference between the life and death of 
the mine worker. That is what the Federal code says. 

The bituminous mining law provides that no person shall ride on 
a locomotive except the motorman and the trip rider. 

Senator Neety. Are you discussing the present Federal law / 

Mr. Maize. Yes. 

Senator Neety. You have not said a word about the bill. ‘The com- 
mittee cannot sit here all day comparing existing State and Federal 
laws that are in question. Please discuss the bill. 

Mr. Matizr. I cannot speak to this bill because you have not pre- 
pared any code which I could compare it with. So I cannot speak to 
this bill. 

Whenever you write the code that is going to follow this bill, then 
I may be in a position to speak against it. 

The Federal code and the State code is what we are working under 
here now. I am trying to show to you that under the State code we 
have a better law, a safer law. 

Senator Nreety. Instead of commenting on every sentence of your 
prepared manuscript, why not simply say ‘that, in your opinion, Penn- 
sylvania mining law is, in every particular, better than that of the 
Federal Government ? 

Mr. Maize. I do not say that. There may be some things in the 
Federal code that are all right, so I do not want to make that 
statement. 
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But I am through comparing the codes now. 

Senator Neeny. Mr. Maize, you may continue until noon. If you 
will read your prepared statement, the Chair will listen to every word 
of it. But he will not be attentive to further irrelevant comparisons 
of law that are not in issue. 

Mr. Maize. I cannot compare a code that has not been written. 

Senator Nrety. You will confine yourself to the bill or something 
pertaining to it if you wish to be heard. 

Mr. Maize. I am sorry, but I have as much right to present my case 
as any other person that sat before you, and they ad libbed and read 
from their statements. 

Senator Nreety. You have already consumed at least 20 minutes 
more than any other witness has been permitted to testify. 

Mr. Maize. Senator, I do not want to fall out with you. I will read 
the statement. 

I could go on and point out many additional things in the code 
which are not equal to the requirements of the bituminous mining law; 
however, there are some excellent suggestions and recommendations 
in the code, some of which may apply to mines in some States and may 
not be adaptable to mines in other States, depending on the thickness 
of the coal, the angle or pitch of the coal, kind of equipment used in 
the mines, and other variables found in the different coal-producing 
States. 

Do not think for a minute that if the Federal inspectors are givei 
complete police powers in the mines of these United States they would 
entirely eliminate mine explosions and mine accidents. 

As proof of the uselessness of the code, Mr. D. Harrington, who was 


the head of the Inspection Division of the United States Bureau of 
Mines when retiring, made the following statement, from which | 
quote: 


I want to make this plain. I think the Bureau of Mines, given enough funds 
to put competent men in the field, can do a better job of safety work by giving 
service along educational and recommendatory lines than it can ever do by 
shoving safety down people’s throats. 

We should have tentative standards, with the Bureau of Mines making recom- 
mendations as to practices on the basis of thirty-odd years of experience. 

I have repeatedly made the statement that many of the Federal mine 
inspectors were incompetent and did not have sufficient experience to 
justify Congress placing within the power of the Federal inspectors 
the right to prosecute an operator or a mine official, if, in their opinion, 
a mine or portion of a mine was unsafe. 

It seems that Mr. Harrington was cognizant of the fact that some 
of the Federal inspectors were not competent because, as stated above, 
he said that if the Bureau were given sufficient funds to put competent 
men in the field, it could do a better job of safety. 

The United States Bureau of Mines takes young and inexperienced 
men from the bituminous region of Pennsylvani: a, as well as other 
bituminous regions in the U nited States, and places them as mine 
inspectors in the anthracite region, where they are lost and know 
literally nothing about mining conditions in pite hing seams. 

The United States Bureau of Mines has mine inspectors in Penn- 
sylvania, in both anthracite and bituminous mines, telling the miners 
how to properly mine and blast their coal, and how to properly timber 
their places. If the Federal inspection law were repealed tomorrow, 
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those same inspectors could not qualify for a position as miner in 
the mines of Pennsylvania. 

Senator Murray. Mr. Chairman, I think this is a filibuster, and I 
object to wasting the time of the committee with all of this material 
that he has in here that has no relation whatever to the purpose of 
these hearings. 

We have oteee us a bill here, and he says that he cannot discuss 
that bill because there is no code. There cannot be any code until 
after the bill is enacted into law. 

Therefore he is just here filling up the record with a lot of irrelevant 
matter that will be of no assistance whatever to the committee. 

Senator Nrety. The Chair will lean to mercy’s side and permit the 
witness to continue until he has consumed 2 hours. At the expiration 
of that time we will “choke him off.” 

Mr. Maize. All right, sir. 

The law does not permit a man who has been trained in the bitu- 
minous division as a miner, mine foreman, or assistant mine foreman 
to be transferred to the anthracite division until he has had 2 years’ 
experience with a certified miner as an apprentice in an anthra- 
cite mine. 

Likewise a mine foreman or assistant mine foreman who comes 
from the bituminous division to the anthracite division cannot receive 
mine official’s papers until he has spent 5 years in the anthracite mines. 

In spite of this fact the Bureau of Mines chooses men from the 
bituminous division in Pennsylvania, Ohio, Indiana, Illinois, and 
some of the Western States, and sends them into the anthracite division 
to act as mine inspectors. 

Before one can become a mine inspector in Pennsylvania he must 
have had 10 years’ experience in the mines of that State, must be 
between the ages of 30 and 50, of mature judgment, and must pass a 
rigorous examination, both written and oral, to show that he is 
qualified to act as mine inspector. 

If one will compare the qualifications that a State mine inspector 
in Pennsylvania must possess with those of the Federal mine inspector, 
before being appointed to such position, he will find out that, with but 
few exceptions, the practical experience and training of the State 
mine inspector of Pennsylvania is far in excess of that required of 
the Federal inspectors, and still they come into our mines. 

Federal mine inspectors are not “supermen,” and they do not think 
alike nor view dangerous conditions alike. Neither do the State in- 
spectors so far as that is concerned. Therefore, how can you give a 
man like a Federal inspector the right to shut down a mine just be- 
cause he thinks it is unsafe, when the majority of the Federal in- 
spectors have neither the training, education, nor the practical ex- 
perience, 

The United States ‘Supreme Court, the highest tribunal in this 
land, in viewing the same facts word for word, does not always 
arrive at the same conclusion, and when men of this caliber look 
at the facts and cannot agree, how can you expect different Federal 
inspectors, or different State inspectors, to look at the same facts 
and arrive at the same conclusions. 

If Senate bill 1310 is passed, it will make each individual Federal 
inspector a lawmaker unto himself. 
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If Senate bill 1310 is enacted into law, it provides that the mine 
inspector shall notify the operator to remove the unsafe conditions, 
and if the operator refuses, the inspector can shut down the mine 
and prosecute the operator. 

No provision has been made to open the mine after it has been shut 
down. The Pennsylvania bituminous mining laws require that it 
shall be the duty of the mine foreman to report immediately, all 
violations of the mining laws, to the inspector of the district. 

It further provides that any mine foreman who fails to notify 
the inspector forthwith of any violations of the provisions of the 
mining laws that has been reported to him, or has come under his 
personal observation, shall be.deemed guilty of a misdemeanor. 

The mining laws further require that the mine inspector of a dis- 
trict may shut down any mine or portion of a mine, if he finds that a 
dangerous condition exists. 

The Pennsylvania Department of Mines has never hesitated in 
closing a mine down and we have, on several occasions, within an 
hour after we received a letter from the United States Bureau of 
Mines stating that a mine was in a dangerous condition, shut it down 
until an investigation could be made by a commission of mine in- 
spectors. 

Therefore, if a Federal inspector finds a mine, or portion of a mine, 
where there is imminent danger and we are notified by either tele- 
phone, telegram, or letter, the mine will be shut down. 

We have tried to cooperate and work with the Federal inspection 
division of the United States Bureau of Mines, but have not received 
the cooperation they claim they were willing to give. For example, 
several times I have received reports from the United States Bureau 
of Mines listing violations of the Pennsylvania mining laws. On the 
strength of these reports we entered suit against the operator, and the 
Federal inspector refused to testify that the condition existed when 
he inspected the mine. 

Furthermore, in one instance, the Federal Department of Justice 
sent an attorney from Washington, D. C., to Indiana County in Penn- 
sylvania to prevent the Federal inspector from testifying in the case, 
against things he found were dangerous and violations of the law and 
the code. 

From the January 15, 1952, issue of the United Mine Workers 
Journal I quote you the following paragraph : 

There is no question that the Federal Mine Safety Code is adequate for the 
purpose of preventing and avoiding mine accidents if it is complied with. 


As proof that the Federal Mine Inspection Code will not prevent 
and avoid mine accidents, I again quote from the same journal of 
August 15, 1948, with reference to an explosion which occurred in 
the Edgewater mine in which 11 men were killed and 8 injured. I 
quote a paragraph on the article from page 7, which reads as fol- 
lows: 


Eleven lives were snuffed out and eight were injured, four seriously, by a gas 
explosion July 30 at the Edgewater mine of the Tennessee Coal, Iron & Railroad 
Co, near Birmingham, Ala., which was reported to be complying fully with the 
Federal Mine Safety Code when inspected by Federal inspectors in March 
1948. All of which proves once again that there is no such thing as a “safe” 
coal mine 
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Another paragraph from the same journal reads as follows: 

The last Federal inspection report reveals that the Edgewater mine, which 
is gassy and dry, actually went beyond the Federal Safety Code as regards 
rock dusting. The pit was thoroughly rock dusted to within about 30 feet of 
the working faces, whereas the Federal Safety Code requires rock dusting only 
to within 80 feet of the faces. 

It again proves that the Federal code will not require inspec- 
tion. 

I quote from page 13 of the same issue: 

The last Federal inspection report on the Edgewater mine discloses the fol- 
lowing: 

“All mining equipment used at the face was permissible. Coal was blasted 
with permissible explosives in a permissible manner. The mine was thoroughly 
rock dusted throughout to within about 30 feet of the active faces and water 
was used at the faces on mining machines, loading machines and conveyors. 
It was also used to allay coal dust at loading points and at various places on 
the haulageways.” 

Here is a mine which has admittedly complied fully with the Fed- 
eral Mine Safety Code and has gone beyond the requirements of the 
code as far as rock dusting is concerned; all of the equipment in the 
mine was permissible, coal was blasted with permissible explosives, 
and still the mine explosion killed 11 men and injured 8. 

The quotation I have just given from the United Mine Workers 
Journal of August 15, 1948, completely refutes the statement made in 
the journal of January 15, 1952, that the code will eliminate and pre- 
vent all explosions. 

The last Federal inspection report of the Orient No. 3 mine was 
dated July 15, 1951, and they found substantially the same conditions 
then as were found prior to the explosion. 

The chief of the mine inspection force of the United States Bureau 
of Mines received a copy of the Federal inspector's report of July 15, 
1951, and when he received it he was, in my opinion, duty bound under 
the law and under the contract which existed between the mine workers 
and the coal operators to notify the United Mine Workers safety 
committee that the mine was in a dangerous condition. 

He evidently made no move to have the condition corrected. If 
he had taken a plane to Frankfort and notified the safety com- 
mittee that the mine was in a dangerous condition the safety com- 
mittee, under their contract with the operators, could have refused 
to work until the mine was made safe. 

If he had taken a plane to Frankfort in July 1951, it may not have 
been necessary for him to have taken the plane to the same place in 
December 1951. 

The safety directors of the United Mine Workers of America also 
received a copy of the report and did nothing about the conditions. 
If the coal company had reduced the wages or changed the working 


» conditions at the Orient No. 3 mine. the United Mine workers would 


not have hesitated to refuse to work, thereby shutting down the mine. 
In viewing things from the outside and not knowing what is in a 
man’s mind one might draw the conclusion that the Bureau of Mines 


& and the United Mine Workers of America were sitting back waiting 


until something happened so that they could again renew their de- 


F mands for police powers for the Feder al inspectors. 


The adoption of the Federal code and giving the Federal inspectors 
police power in the mines of the United States will not eliminate 
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mine accidents any more than the rules and regulations promulgate 
by the United States Government can prevent accidents in airplane 
travel. They have the same police power over airplanes as they are 
trying to give the inspectors in the mines, but the Federal Govern- 
ment’s power has not eliminated either rail or airplane accidents. 

It is true that police power over airplane traflic and railroad trans- 
portation has reduced accidents, but as long as planes fly in the air 
there are going to be accidents—as long as we mine coal there are 
going to be accidents; I do not say we will not reduce them, but there 
will be accidents—because the airplane is fighting a mortal combat 
with the forces of nature and is in the same category as the mining 
of coal. 

I do not say that accidents cannot be further reduced in the coal] 
mines of this Nation, but I do say that they can never be entirel) 
eliminated. 

There are requirements in the Federal code which are so ridiculous 
and impractical that they are given very little consideration by the 
average mine worker. Even the U nited States Bureau of Mines admit 
this because hundreds of reports covering Federal inspections of mines 
in Pennsylvania merely state: 

No major violations of the code were observed during this inspection. 


At this time, I want to quote to you from the Federal inspection re- 
ports which were supplied the Dep: irtment of Mines. We receive hun- 
dreds of reports in Pennsylvania from the United States Bureau of 
Mines. That report states: 

Violations of primary importance were not observed during this inspection. 

That was a mine employing 826 men. 

Here is another one employing 176 miners: 


Violations of primary importance were not observed. 


Here is another one employing three men, and a mine employing 
three men was complying with all major requirements of the code: 


Violations of primary importance were not observed during this inspection. 

I would like to read to you again from some of the reports of the 
bituminous division. 

Here is a Federal inspection report of a mine in Pennsylvania bitu- 
minous division, and it says: 

No Violations of the code. It complied with every word and every detail, and 
every jot and part of the code. 


There is not a single violation. It says: 

No violations were observed during this inspection. 

That mine employed 261 men. 

I am also quoting from the same report which bears out the state 
ment made in connection with Mr. Taft’s statement, sir: 

The operators and mine workers are parties to the national bituminous coal 
wage agreement, which requires prompt compliance with recommendations | 
correct conditions in accordance with the mine safety code. 

That was a part of a contractual agreement, and if the operator 
violates any part of his contract they will be on strike. That was a part 


of his contract, and we have just as much right to shut the mine down 
for that reason. 
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There are just two more. Here is one in which the only violation 
of the Federal code they found was that people were not wearing 
protective hats and protective clothing. 

I have another one. The only requirement was that they were not 
wearing goggles. 

I have another one: 

Hazards of primary importance Were not observed during this inspection. 


I could go along, gentlemen, and quote you report after report. I 
went over and found over 600 of these reports of that character coming 
into the Department of Mines of Pennsylvania. 

Now I will proceed and not digress any more. 

During the year 1951 approximately 800 Federal inspection re- 
ports were received by our department in which the above assertion 
was made. Copies of these reports are on file in this department. 

I am opposed to conferring any police powers upon the Federal 
ae ic for the following reasons: 

. 1f they are given police powers, that will be a bureaucracy writ- 
ing its own rules, and trying to enforce them in the courts of the 
various coal-producing States of this Nation. No bureau, whether 
Federal or State, has the right to exercise police powers and enforce 
its own rules and regulations as laws. It is the function of the 
legislature, and not a Federal or State bureau, to make laws. 

2. It is a violation of States’ rights. The policing of the coal mines 
in Pennsylvania is vested in the State mine inspectors and the Penn- 
sylvania Department of Mines through legislative action—not by di- 
rectives or rules written by any inspector or the head of the depart- 
ment of mines. 

The present inspection force of the United States Bureau of 
Mines is not competent to interpret laws or the Federal inspection 
code to the extent of prosecuting any man for violation of any of their 
rules, 

They certainly could not enforce State laws as that is the function 
of the police officers of a State, and the conditions in some of the States 
are very different from those in others so that one set of rules written 
by the personnel of the United States Bureau of Mines could not 
apply to every State in the Union. There are certain conditions in 
each State which require special laws. 

If they were granted police powers, there would be an overlapping 
of authority which would cause chaos and confusion. You might 
visualize a busy street intersection in any city in the United States 
where there is a police officer of the Federal Government trying to 
direct traffic and a police officer of the city. They may havea different 
idea as to how traffic should be routed and that certainly would cause 
chaos and confusion. 

The same thing would apply to the coal mines. 

!. Some have argued that coal mining is an interstate business. 
Therefore, the Federal Government has a right to police the mining 
of coal in the various coal-producing States of this Nation. 

The actual mining of coal is no more an interstate business than 
the growing of potatoes, onions, corn, or wheat is on the farm. There 
are other forms of mining in Pennsylvania and in other States of the 
Union, and the United States Bureau of Mines is not demanding 
police powers in the mining of these other minerals. 
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If there ever was any interstate business, it is the great trucking 
haat of the United States. These trucks pass from one State 
into another, but the Federal Government, through the Bureau of 
Mines, or any other bureau, is not trying to exercise police powers 
within any of the States. Each State has its own laws governing 
vehicle transportation, including trucks and automobiles, and when 
a truck goes from one State into another, the police officers of that 
ie te enforce the laws of the State, not a bureau from Washington. 

The Pennsylvania Department of Labor and Industry polices 
all steel mills as well as the mining of all minerals other than coal, and 
no attempt is being made by the Federal Bureau of Mines or any other 
bureau in Washington to enforce police powers in these industries. 

Senate bill 1310 is aimed principally at the coal operators and cer 
tified mine officials, and is predicated on the theory that they are 
directly responsible for every accident and every de ath that oceurs in 
and around the coal mines. There is nothing in Senate bill 1310 that 
would give the Federal inspectors the right to prosecute a mine worker 
if they found him working in an unsafe place or committing an unsafe 
act, such as leaving doors open or committing any act which endangers 
the lives of fellow workmen. 

We have also found it necessary to prosecute many mine workers in 
the mines for smoking or carrying matches and cigarettes into gaseous 


mines. 
If you give the Federal inspectors police powers, you are putting a 


weapon in their hands which they are not competent to use. Senate 
bill 1 ” does not give the Federal mine inspectors the right to stop a 
miner, or a group of miners, from working, if they are working in an 


unsafe . ae or in an unsafe manner. 
Even if it did give them this power, can you visualize the Federal 


mine inspectors prosec uting a miner or group of miners for violation 
of the Federal code when they owe their very existence as Federal 
inspectors to the United Mine Workers of America ? 

In considering this statement, please keep in mind the long years of 
train ing and the rigorous examination that a man must undergo ji In 
Pennsylvania before he can qualify as a State mine inspector. Penn- 
sylvania mine inspectors are not subject to any political force or pres 
sure. 

As proof that the Pennsylvania mine inspectors need fear no on 
neither politicians, coal operators, nor the United Mine Workers of 
America, there has never been an inspector in Pennsylvania removed 
from office or changed around from one section to another because 
he was enforcing the mining laws of Pennsylvania. 

After a mine inspector has passed two examinations and has bee: 
commissioned for the second time, he continues on that job for life, and 
cannot be removed from his position except by impeachment proceed- 
ings. 

The statement has been made that the State mine inspectors in 
Pe nnsy Ivania have never prosecuted anyone for a violation of the law. 
The United Mine Workers Journal, of April 1, 1948, printed an article 
under the following caption: “Three anthracite pit officials fined $500 
for safety violations * ** The man who wrote that article made 
this statement: 

So far as the journal has been able to ascertain, this is the first time that the 
Officials of a coal company or mine have been tried and convicted in Pennsvy! 
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yania on charges of violating the State mine safety code since the belated court 
action against officials of the Moffat & Schrader Coal Co., 3 years ago, in con- 
nection with an explosion that took 14 lives at the firm’s Minersville, Pa., col- 
iery. 

a ti was a year and a half after the explosion, which occured in September 1943, 
that four M. & §S. officials, including the company president, A. J. Schrader, were 
hailed into court and fined, for violations of the mining law. Forty-six days 
elapsed between the time the Franklin mine disaster occurred and the arraign- 
ment of the accused mine officials. 

At least we did prosecute in these two cases and I can assure you that 
the charges were filed against the officials of the Moffat & Schrader 
Coal Co. shortly after ‘the explosion occurred. The Pennsylvania 
Department of Mines, or its inspectors, certainly should not be criti- 
cized because the court did not immediately hear the case. 

The United Mine Workers Journal did not look very far or they 
would have found many more cases where officials as well as miners 
were prosecuted in Pennsylvania for violations of the mining laws, 
and where mines or portions of mines were shut down. 

Attached hereto is a copy of a report which is compiled each year 
by the Pennsylvania Department of Mines. The report for 1950 
covering the bituminous region shows that 67 officials were prose- 
cuted, 39 miners were prosecuted, 106 mines were shut down and 252 
portions of mines were shut down, as a result of the activities of the 
Pennsylvania Department of Mines. You will find that in appendix 
B in the back of the report if you would care to refer to it. 

Senate bill 1310 provides that. the Federal inspector may shut down 
a mine, or portion of a mine, if he finds it unsafe. There is nothing 
in the bill to help the inspector, the manager, or the representative of 
the company to decide what constitutes a safe or unsafe condition. 

Furthermore, there is nothing in the bill which states before whom 
the Federal inspector shall make the information, or who shall try the 
case if the operator or his representative refuses or neglects to comply 
with the order of the Federal inspector. 

Section i, article 20, of the act of June 9, 1911, as amended by act No. 
164, July 1, 1937, as provided in the Pennsylvania bituminous mining 
laws, sti that: 

The inspector shall exercise sound discretion in the performance of his duties 
under the provisions of this act, and if the operator, superintendent, mine fore- 
man, or other person employed in or about any mine shall be dissatisfied with 
any decision of the inspector, he shall have the right to appeal to the secretary 
of mines who shall appoint two or more inspectors to accompany promptly the 
inspector of the district to make a further examination into the matter in dis 
pute. If the said inspectors shall agree with the decision of the inspector of the 
district, their decision shall be final and conclusive, unless the dissatisfied 
person shall appeal, within 7 days, to the court of quarter sessions in the county 
in which said mine is situated. 

This section of article 20 hereinabove quoted app lied to cases in 
ae h there is a difference of opinion as to interpretation of the law, 

‘where an accident or catastrophe may be anticipated. 

"et ite bil 1310 does not give the operator, superintendent, or mine 
foreman, the right to ap ypeal from the decision of the Federal inspec- 
tor. Neither does it give such persons the right to appeal to a higher 
court in case he is not satisfied with the decision of the lower court. 

The dryness or dusty condition of a mine, or portion thereof, is, in 
many cases, a matter of opinion. The bituminous mining laws, as 
provided in section 9, article 4 of the act of June 9, 1911, as amended 
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by act No. 464, July 1, 1937, give the coal operator the right to appeal 
from the decision of any mine inspector as to whether or not the mine 
is dry and dusty. The law provides that the secretary of mines shall 
(lirect two or more other inspectors to accompany the inspector of the 
district to make further investigations into the matter in dispute. 

It also gives the operator, superintendent, mine foreman, or miner, 
the right to appeal from the decision of the commission of mine 
inspectors appointed. 

In sharp contrast to the Pennsylvania mining laws, Senate bill 1310 
virtually makes the Federal mine inspector a little dictator because it 
does not give the operator, superintendent, or mine foreman the right 
of appeal from any decision the Federal mine inspector may make. 

The Commonwealth of Pennsylvania, through its inspection force, 
is responsible by law, for the health and safety of the persons working 
in and around the coal mines of this commonwealth. If you pass 
Senate bill 1310, and a Federal mine inspector shuts down a mine or 
a portion of a mine, it will not resume operations until the inspectors 
for the Pennsylvania Department of Mines have made an inspection 
to determine whether or not such mine is in a safe condition to resume 
operations, regardless of what the Federal inspector says. 

As proof that politics and political jockeying is carried on by the 
United States Bureau of Mines, when Mr. Krug rand Mr. Lewis failed 
to see eye to eye on a particular matter, Mr. Krug, then Secretary of 
the Department of the Interior, under which the Bureau of Mines 
aes in April of 1947 ordered 518 mines in the United States to 
be shut down; of these, 158 were in Pennsylvania. 

Some of these mines had never been inspected by the Federal in- 
spectors, some were even worked out and abandond, ‘and some had not 
been inspected for a year prior to the order to close. 

If a mine were in such dangerous condition that it was necessary 
to shut it down more than a year after it was inspected, it seems to me 
that the mine should have been shut down long before the year had 
expired. 

And do not forget that when these mines were ordered closed they 
were being oper: ated by the Federal Government through the Depart- 
ment of the Interior, and the United States Bureau of Mines i inspec- 
tion force were employees of the Federal Government and had all the 
power in the world necessary to shut down their own mines, had they 
exercised their right. 

Therefore, the United States Bureau of Mines and the Federal 
Government were derelict in their duty in waiting 1 year before they 
closed those dangerous mines. 

When a cats \strophe occurs in any of the mines of the United States. 
the Bureau of Mines, as well as the United Mine Workers Journal 
will invariably come out with the statement that there were a numbe1 
of violations of the Federal code in the mine where the catastrophe 
occurred. They fail to state, however, that in many instances not a 
single violation of the code contr ibuted to the cat astrophe. 

I would like to interpret one statement. The exception is in the 
recent explosion. I think they made that statement before, that cer- 
tain violations of the code did not contribute. 

We receive preliminary Federal reports each vear which state: 


Violations of primary importance were not observed during this inspection 
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I assume that they mean violations of the code. 

About 1 month later we receive the final report of the same mine 
which the preliminary report covered, listing from 15 to 20 violations 
of the code. The Pennsylvania Department of Mines regards any 
violation of its mining laws of primary importance. Why, then, 
should not the Federal Government regard any violation of its Federal 
safety code of like importance / 

It is just foolish for anyone to make the statement that accidents 
can be entirely eliminated in coal mines, and it is just a fabrication 
to state that all accidents which occur in coal mines are caused by 
the operator, superintendent, or mine official. As long as we have 
the human equation to deal with and as long as men handle tools, 
whether in the coal mines or any other place, there will be accidents. 

It would be just as consistent to say that all airplane, railroad, or 
automobile accidents occur as a result of carelessness of the law-en- 
forcement officers. 

Coal mining has reached the state where it is highly mechanized 
and is big business. Loaded trips, hauled by large. electric locomo- 
tives, travel over railways at a high speed. In many cases the rails 
are equal in weight to those over “which railroad trains are hauled. 
Many wrecks on “the railroad outside are caused by the breaking of 
a rail and no person is held responsible. 

This same thing can happen in a coal mine, and to blame the mine 
official or the coal operator for the breaking of the rail which causes 
a wreck in a coal mine is the height of ignorance. 

{s long as we mine coal we are going to have accidents. Mother 
Nature has stored, in the bowels of the earth, her olack diamonds, and 
when we mine the coal we are disturbing nature and she exacts from 
us her toll in death and injury. 

I am sure accidents will continue to be reduced in the coal mines 
of this country, even if the Federal inspection code were repealed. 
However, somewhere along the line there is an irreducible minimum 
below which we cannot go. We have not, as yet, reached that goal. 

To blame all the accidents on the certified mine officials is unfair 
and cowardly. The men who work in the mines, namely, the miners, 
are human beings and fellow workmen of the mine officials. I am cer- 
tain that these officials would much prefer going through the vear 
without having an accident while the mine workers are under their 
jurisdiction. 

The officials are interested in the men whom they supervise because 
they are friends and neighbors; they belong to the same churches, the 
caine fraternal organizations: "the children go to the same se hoole , 
to the same amusement centers and yell their heads off at the same 
football and basketball games. 

You can see that the mine officials and the mine workers are more 

losely associated now than they were at the beginning of the present 
century when they had very little contact with each other. 

The coal companies, of course, must extract the ¢ ‘oal if they expect 
to operate the mines, pay the mine workers their wages, and remain 

business. Each man who is killed in their mines costs them on an 

verage of $10,000. 

Is it not then pure logic to deduce that any coal company would 
rather save both a workman’s life and the $10,000 that his death would 
cost them 4 
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The mine inspectors for the Pennsylvania Department of Mines do 
not measure their success in the number of tons of coal mined and the 
cost of mining it. They measure their success by the reduction in 
accidents in their districts. Each one of the State mine inspectors 
is very proud if he can go through the entire year without a fatal 
accident in his district. 

In 1950 there were 30 inspection districts in the bituminous divi 
sion of Pennsylvania; 22 of these 30 districts produced over 1,000,000 
tons of coal per fatal accident, and one district employing more than 
3,322 men produced 3,164,715 tons of coal without a single loss of 
life. 
So, to make the charge that the State departments of mines, the 
mine officials, and the coal operators are responsible for every injury 
and death which occurs in the coal mines is unjust, unfair, and far 
from the actual facts. 

Such statements could only be made by those who are in ignorance 
of the conditions involved with the mining of coal. 

I want to refer to appendix A. It is marked in red in your book. 
You will notice there were 435 mines in the anthracite division pro- 
ducing 15,000,000 tons of coal and employing 20,000 men in which 
there was not a single life lost. 

Senator Neety. Do you want the appendixes printed ? 

Mr. Maize. Yes, sir. 

Senator Neety. Appendixes A, B, C, D, E, and F will be inserted 
in the record. 

(The material referred to is as follows:) 


COMMONWEALTH OF PENNSYLVANIA, DEPARTMENT OF MINES, HARRISBURG, Pa., 
JANUARY 29, 1952 


APPENDIX A 


Record of 435 companies in the anthracite division and 1,188 companies in the 
hituminous division which mined, respectively, 15,873,292 tons of coal and 
52,869,693 tons of coal without a fatal accident in 1950 


ANTHRACITE DIVISION 


Number of operators having no fatalities__...______ 435 
Production of companies having no fatalities_._............_tons__ 15, 873, 292 
Number of employees in companies having no fatalities 20, 246 


This record shows that 485 companies mined 15,873,292 tons of coal without 
a single fatality. 
BITUMINOUS DIVISION 


Number of operators having no fats alities 
Production of companies having ; tons... 52, 869, 693 
Number of employees in companies havied no fatalities 44, 823 


This record shows that 1,188 companies mined 52,869,693 tons of coal without 
a Single fatality. 
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do APPENDIX B 


ictivities of the bituminous mine inspectors, during the year 1950, with respect to 
1h} law enforcement 


Commis- 
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APPENDIX C 


Production and fatal accidents, by inspection districts, for year 1950 
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APPENDIx D 


Production per fatality for a 22-year period in the bituminous division 


Production || Year Fatalities Producti: 


Year Fatalities per fatality | per fatalit 


tlic aa aii — Epes ~~ 


1928 255, 603 || 1940 188 592, fi4 
1929... 376, 591 || 1941 166 767, 887 
1930 96 416, 952 || 1942. : 187 763, 42 
1931 467, 856 || 1943 : 178 TBS, 40 
1932 5 478, 468 || 1944 164 880, 539 
1933 581, 569 || 1945__ 5: 140 933. 548 
1934 j 574, 312 1946 | 127 965, 524 
1935 566, 089 || 1947 132 1, 096, 68) 
1936. .... 573, 499 || 1948 1, 145, 857 
1937 593, 645 || 1949 65 1, 343, 87 
1938 ; . 646, 066 || 1950 ‘ 83 1, 246, 264 
1939 744, 977 |} 
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Bituminous region—Production, employees, fatalities, 1913 to 1950 
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1937 110, 417, } 33, | | 93, 645 
1938... 76, 881, | 5,3 | 146, 066 | 
1939 89, 397, 2, , 959 | ,977 | 
1940 111, 416, 2, 808, , 832 | 592, 643 | 
1941... 127, 469 . 479, 24, 92 } 47, 887 | 
1942 142, 759 i : | 3, 420 
1943 139, 801, 36 5 , 054 | 5, 90: 785, 400 
1944__- 144, 408, 22, 211, | 99,942 | 880, 539 | 
1945__. 130, 696, 26, 675 98, 764 933, 548 
1946... 123, 587,065 | 31,047,425 3, &E 965, 524 
1947 144, 761, 35, 946, 7 9, 202 | 1,096,681 | 
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1 Includes stripping production. 
APPENDIX F 


STATEMENT BY RICHARD MAIZE, SECRETARY OF MINES 


1 


The Pennsylvania Department of Mines reports that the Bituminous Division 
of Pennsylvania, for the year 1951, is the best record in the history of the Stat 
from a safety standpoint. 

The production for the State, for the year 1951, was 104,000,000 tons as col): 
pared with 98,900,000 tons for the year 1950. In other words, the productiol 
for 1951 is approximately 6,000,000 tons over that of 1950. 
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There were 83 fatal accidents in the mines of this Commonwealth in 1950 and 
70 fatal accidents for the year 1951, or a reduction of 13 fatalities together with 
an increase of 6,000,000 tons of coal. 

The fatalities on a tonnage basis are as follows: 

For the year 1950 the production was 1,192,000 tons per fatality, whereas 
in 1951 the production was 1,540,000 tons per fatality. 

The compilation is set forth in the following manner : 
1WWd50: 

Tons ‘ ' eared _ 98, 000, 000 

Fatal accidents__- ae : : ; 83 

Tons per fatality__- oh ale si je Mw os ; 1, 192, 000 
1951: 

NS is ‘ aan ate ; ie f 104, 000, 000 

Fatal accidents_- inital etna idan ; Sa s 70 

Tons per fatality......._.-- : 1, 540, 000 


The mine workers, mine officials, and mine inspectors are to be congratulated 
in making 1951 the best and safest year in the history of coal mining in Penn- 
» sylvania. 
' There has not been a major explosion in the bituminous mines of Pennsylvania 
since 1941. In that year seven men were killed by a gas explosion in the Kent 
‘mine of the Rochester & Pittsburgh Coal Co, 
For the year 1951 there has not been a single loss of life as a result of gas or 
' dust explosions. The Orient No. 3 mine disaster at Frankfort, DL, in which 119 
men lost their lives, need not happen in Pennsylvania and cannot happen in this 
| State if the State laws are complied with. 
' Trolley locomotives are not permitted to operate in the return airways of a 
gaseous mine in Pennsylvania. Our ventilation is so arranged that all main 
‘haulage roads are on intake airways. The return air is separated from the 
‘intake and the abandoned and caved areas are left open so that gas cannot 
Faccumulate in these areas. Instead, it drains directly into the return. 
Abandoned workings are not sealed. off in Pennsylvania as recommended by the 
United States Bureau of Mines. 
Sealed, abandoned areas are storehouses of explosive gas and the bituminous- 


» mining laws require that worked-out abandoned areas be left open and ventilated 
P so that there will be no accumulation of explosive gas in such areas 


Mr. Maize. The record shows that in the bituminous division there 
were 138—— 

Senator Nerry. We will not permit you to read the exhibits. 

Mr. Maize. I would like to refer just briefly to them. I will not 
eread them. 

Senator Nrety. Proceed. 

— Mr. Maize. I would like to call your attention to the bituminous 
‘division, 188 operators without a fatality mined 52,000,000 tons, em- 
ploying 44,000 people. 

F On appendix B there is a prosecution for violation of the law. We 
Sclosed 106 mines down. The statement has been made by the United 
States Bureau of Mines that since 1941 the accident trend has been 
xiown. During the 9 years prior to that the accident trend rose. To 
refute that, I want to call your attention to appendix E. 

You will notice after 1930 the accident trend was down long before 
the Bureau of Mines’ inspectors ever came on the field. That showed 
the number of men killed. 

» You will notice we have 2.21; then 1.74, and all the way down the 
Hine until you come to 1.60. Then the tendency was up instead of 
slown in the years the Bureau of Mines had control of the mines. 

B This, gentlemen, understand, is for Pennsylvania. I am not talk- 
Bug about the other States. This is what Pennsylvania did during 
his period, 

| will not comment on appendix F. 

Senator Neety. Thank you very much. 
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Mr. Maize. I want to thank you for your courtesy, for putting 
with me in my vehement desire to bring to your attention the situa- 
tion in Pennsylvania which we say has been accomplished without 
help—not without help. We admit some help from the Bureau of 
Mines. We can live with the Bureau of Mines, but we cannot live 
with them if they have police power and we have police power. 

Thank you, ge ntlemen, for your courtesies. 

Senator Nrevry. Have you anything to say about the 105 majo 
mine disasters you have h: ad in J Yennsyly: ania since 1905? According 
to the Bureau of Mines, a major disaster means one which killed 
five people or more. Pennsylvania’s deaths from these disasters sinc 
1905 number 1,983—an average of more than 42 a year. 

That record may satisfy you, but it does not satisfy a majority of 
the members of this committee. 

Mr. Maize. It never satisfied this department or me. But then 
has not been a major explosion in the bituminous mines of Pennsy! 
vania since 1941, and [ became secretary of the mines in 1940. 

Senator Neety. Mr. Maize, there have been nine major mine disas 
ters in Pennsylvania since 1940. 

Mr. Maize. In the bituminous division of Pennsylvania ? 

Senator Neevy. The explosion at Kent killed seven men. 

Mr. Maize. July 1941? 

Senator Nreety. No, on the 30th day of June 1941, according to th 
re port that is made by your own department. 

The next one was at Minersville on the 24th of September 1943, whe: 
14 were killed. 

Mr. Maize. That is right, 

Senator Neery. You said a moment ago that there had not been : 
major disaster—meaning five or more men killed—in Pennsylvani: 
since 1941, 

Mr. Maize. May I correct the record? 

In the bituminous division of Pennsylvania. 

Senator Neety. What about the Minersville explosion ? 

Mr. Maize. That was an explosion in the anthracite division. 

Senator Neety. Then you meant to confine your statement to thy 
bituminous division ? 

Mr. Maize. Yes. 

Senator NeeLty. Was the explosion at Clarksville in 1944 in an a 
thracite mine ? 

Mr. Maizr. That is right. 

Senator Neety. Six men were killed there. 

Mr. Maize. Pardon me, your Honor. That was not an explosion. 

Senator Neery. It was a major disaster. 

Mr. Maize. I made the statement there was not a major explosio 
in the bituminous mines of Pennsylvania. 

Senator Neety. I thought you said a major disaster. 

Mr. Maize. In the anthracite division. 

Senator Neety. A man killed in an anthracite mine is just as clea 
as one killed in a bituminous mine. 

Mr. Jounson. Mr. Chairman, a statement has been submitted by M 
George D. Riley, a member of the national legislative committee of t) 
American Federation of Labor and he requests that it be made a par 
of the record. 

Senator Neey. It will be printed in the record. 
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(The information referred to is as follows :) 


STATEMENT OF GEORGE D. RILEY, MEMBER, NATIONAL LEGISLATIVE COMMITTEE, 
AMERICAN FEDERATION OF LABOR 


Iam George D. Riley, member, national legislative committee, American Fed- 


eration of Labor. I am here in support of S. 1310, a bill to promote safety for 


human beings in coal mines. 

The A. F. of L. is vitally concerned over the hesitancy of the Federal Govern- 
ment in moving into this vacuous field where the angels of preventive methods 
have feared too long to tread. 

I have been in the temporary morgues in the shadow of the tipples. I have seen 
the burned bodies of scores of miners, many of them seared almost beyond iden- 
tification. I have breathed the fumes of formaldehyde so strong that the readi- 
ness with which large stocks of this preservative were so quickly within easy 


F reach convinced me that mine operators are still more handy with their too-late 
| ‘remedies’ 


’ 


than they are with preventives. 
The members of this subcommittee must be better informed on what happens 
in the coal-producing States, so far as safety methods are concerned, than I am. 


> Whatever those methods are and whatever caution is exercised, it is increasingly 
» evident that they are not enough. 


News pictures of grieving widows and orphans fill our daily reading when 


> dozens or hundreds of miners die. But the tens of thousands injured or maimed 


for the remainder of their days seldom are even referred to except as a matter of 


F statistics at the end of a calendar or fiscal year. Is it small wonder that younger 


men returned from far-away places in the Armed Forces, having faced the perils 


» of bombing, shrapnel, rifle fire, and grenades have little stomach for entering the 
» mines in their fathers’ footsteps as a career? They know mining has even more 


azards than the battlefield. At least, we have not resorted to poison gases for 


Bsome years now, though black damp is still no unfamiliar term below ground. 


The American Federation of Labor intends actively to maintain its full force 


f behind this legislation until it is translated into results—clear and definite re 
> sults—through the assistance of the United States Government. 


For the Central Government merely to stand by in the role of kibitzer just full 


eof advice and ideas on how to save life is but to whistle in the wind. That whistle 


ow must be that of the traffic cop who can assist the States in putting some 


B punch, v itality, and uniformity into the campaign for health and safety. 


The Secretary of the Interior has said that if the Burean of Mines of his 
PDepartment had possessed sufficient authority, the most recent mine holocausts 
would not have occurred, This may well be true. 
robably the majority of our citizens do not want the Federal Government to 
bof Federal intervention shows the United States Government has come in as 
active party as a last resort rather than otherwise 
There was a time when many men on the railroads led an extrahazardous 
pexistence coupling and uncoupling cars. Today the accident rate is quite low 
vith Federal supervision of safety methods on the railroads 
Accidents are preventable. Therefore, for accidents to happen is to promote 
egligence. When we call the roll of the names of the men who are killed and 
Bten porarily or permanently injured in mine accidents, we can only conclude that 


Pnegligence on someone’s part, including the States is responsible. Negligence is 


an underlying cause without justification of tolerance in an enlightened age. 
lhe American Federation of Labor stands solidly with the miners and all others 
ling and ready to enlist in this campaign to stop accidents at their source or to 
inimive them to the lowest possible degree. We had no amendments to suggest 


Bto S. 1310. 
& 


The recent mine disaster in Illinois, while it serves to focus attention to the 
Blong-standing need for Federal participation in removing unsafe conditions, had 
its counterpart in Illinois 4 years ago, at the time of the Centralia disaster. 
© In 1947 it was stated by the U. S. News that, “Mine safety definitely will get 
increased attention. Committee of Congress is investigating the Centralia dis 
Bester The Illinois State Mine Director who was in charge of State safety regula 

fions has resigned.” 

But now, Mr. Chairman, 4 years have passed and a duplicate disaster in the 
sie State has come to pass. Congress again is investigating the necessity 
or promoting safety on the Federal level. The 1947 disaster in itself was insuf 
Micient to get action. 
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It was 41 years ago that the United States Bureau of Mines was created as , 
result of protests from organized labor and an aroused public. During these 
41 years the Federal failure to prevent loss of life appears to be substantially 
today what it was in 1911. Of course, today the Bureau is permitted only to be 
responsible for promoting accident prevention and developing rescue work. ( 
ation of this Bureau followed by 1 year the establishment under Federal legis|a 
tion of the Locomotive Boiler Inspection Service, a service which has long since 
justified its existence. 

It can hardly be emphasized too frequently that despite its record, the mining 
industry could become essentially as safe as any other industry. In an industr) 
where efficiency and economy in production mean a great deal to the oper: owe 
safe conditions, far from increasing the cost of production, conversely would : 
immeasurably in the long run to efficiency and economy. Certainly, the cost of 
paying for human lives and limbs is greater than paying for the preservatior 
of both lives and limbs. 

Although the American mining industry is moving far into the field of mech 
anization, it still behooves the industry and the State government and thy 
federal Government to line up for the conservation of manpower, not alon 
because this Nation is based upon a coal economy still, but because we seem to | 
headed into a war of interminable duration. The life expectancy of the miner 
the accident hazard, both fatal and nonfatal, the occupational diseases of miners 
and the sure premature invalidity—these are the “four horsemen” of the business 
of mining. 

Just as the smartest kind of planning, the conservation of mining manpower 
confronted by the hesitancy of young men to enter the pits, can well be regarded 
as the most vital problem in the industry realm today. 

We ask that this subcommittee move the bill toward the calendar at the firs: 
opportunity. 

Senator Tarr. Mr. Chairman, I have to attend another committee, 
and I would like to make a statement, if I may, to the committee in 
connection with the testimony of Mr. Lewis yesterday in which, i1 
order to avoid any responsibility for the United Mine Workers on this 
particular disaster, other disaster, he blames it on the Taft-Hartley 
law. 

I would like to make a brief statement, because I want to make it 
clear, first, that as far as I am concerned, I am very much in favor o! 
a Federal law of some kind, and I think we can work out the deta)! 
of that law. 

But Mr. Lewis’ statement is entirely irrelevant and, of course, e! 
tirely untrue. 

In the first place, I would like to read the provision of the Taft. 
Hartley law which deals directly with safety and other questions o of 
possible quitting by the employees of their work because they do » 
think it issafe. The section is 502 of the act, and provides: 

Nothing in this act shall be construed to require any individual employee | 
render labor or service without his consent, nor shall anything in this act ! 
construed to make the quitting of his labor by any individual employee : 
illegal act; nor shall any court issue any process to compel the performane 
by an individual employee of such labor or service, without his consent; no! 
shall the quitting of labor by an employee or employees in good faith becal 
of abnormally dangerous conditions for work at the place of employment ¢ 
such employee or employees be deemed a strike under this act. 

Mr. Lewis entirely omitted that law, which seems to me woull 
prevent any possible liability for people who quit under those 
eumstances, 

If the mine safety committee had said that it was abnormally dar: 
gerous, that certainly would have been full basis for their quitting i 
rood faith. That is something to which he did not refer at all. 

His testimony is to the contract, effect of the contract, with th 
United Mine Workers, seems to me to contradict itself on its face. 
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Mr. Lewis said yesterday that it had come to be the accepted under- 
sti anding that the United Mine Workers should share part of the re- 
sponsibility for the killing of men, either because they have the right, 
under the promulgated code, or the contract, or in some other way, 
to withdraw the men from the mines when the Federal or State in- 
spector finds a dangerous condition. 

He denies that that is true. He si iys, at one point here, that even 
res this notice is given by the mine safety committee to the e mployer, 
it is optional with “the man: iwer or foreman or superintendent of the 
mine as to whether or not he follows the recommendations of the 
mine safety committee. 

But he quotes the provisions, express provisions, of the contract, 
which does not make it optional at all. IT think he absolutely mis 
states the contract. 

The contract says: 

In those special instances where the committee believes an immediate danger 
exists and the committee recommends that the management remove all mine 
workers from the unsafe area, the operator is required to follow the recom- 
mendation of the committee. 

In other words, it is binding upon him to follow the recommenda- 
tions of the committee. If he fails to do so, he certainly has no basis 
for a contract suit again the mine workers because they have quit. 

It seems to be obvious, from the mere reading of the language, and 
I think it is important that we insert here in the record a copy of the 
standard contract between the United Mine Workers and ae It 
is the National Bituminous Wage Coal Agreement of 1950. I think it 
should be made a part of the record, if it is not already there. 

Senator Nrgxy. It is so ordered. 

(Document referred to appears in appendix 12, p. 391.) 

Senator Tarr. In the third place, this is all based on the theory that 
the Taft-Hartley law gives employers the right to sue labor unions 
for break of contract. 

I do not remember any objection to that general provision and, of 
course, all it did was to make that right a little more clear. 

Labor unions have always been responsible, theoretically, for liabil- 
ty under their contract. All this did was to permit its remedy in the 


' Federal court. That is the only effect of the Taft-Hartley law on it. 


The final provision is that even to get a suit for contract for quit- 
ting, either if it were not for the other provision which gives the right 
to quit in case of abnormally dangerous conditions, you certainly have 
to have an agreement not to strike, and there is no agreement not to 


: strike in this contract. At least. it is so weak. that I do not see how 


any basis of any contract action could be based on it. 


The United Mine Workers of America and the operators signatory hereto af- 
rm their intention to maintain the integrity of this contract and to exercise 
their best efforts through available disciplinary measures to prevent stoppages of 


Fi work by strike and lock-out, any adjustment or adjudication of disputes and 


evances in the manner provided in this agreement. 


) If the men walk out because they are afraid that the thing is not 
F safe, it certainly is going to be very difficult to sue the United Mine 
» Workers for not exercising their best efforts to prevent such a strike 
) under the provisions of all the law. 

So I just want to make the point that it seems to me that the 
bringing in of the Taft-Hartley law in this particular case is a com- 
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plete red herring, and completely irrelevant to the issues involved in 


the enactment of the mine-safety code. 

I am sorry I was not here yesterd: iy, but I was coming back froin 
Florida and I was not able to be here. 

The Cuatrman. Senator Taft, would it be possible for the oper 
ators to raise the question of the good faith of the men in walking 


out ¢ 


Senator Tarr. I do not think they can with section 6 there. A 


strike shall not be a strike if they walk out because of unsafe 


conditions. aie! 
There is no question of good faith here. In those special instances 


where the committee believes an immediate danger exists and thie 
committee a is all the mine safety committee has 
to do—recommend—that the management remove all miners from the 
unsafe area, the ope ae is required to follow the recommendations 
of the committee. 

If that recommendation is made, the operator would not have as 
much of a chance as a snowball in hell to bring a suit against the 
union for calling out the man because he has failed to follow the 
recommendations of the committee. 

The CuarrMan. Is that qualified by any other provision in the 
contract ? 

Senator Tarr. I do not see it. I read Mr. Lewis’ testimony, and 
he did not refer to any. 

The CHatrMan. I assume that if the men deliberately walked out. 
the justification of their action could be properly determined by a 
court that had jurisdiction of the matter. 

Senator Tarr. If the men struck for no cause at all, nothing to 
do with mine safety, if they struck for no cause at all, the contract 
having been made, a suit could be brought and I suppose the good 
faith of the issue then could become an issue. 

But in this mine-safety proposition, in the first place, the Taft- 
Hartley Act said general quitting for that purpose is not a strik 
at all. 

In the second place, the United Mine Workers safety committee. 
there cannot be any question of good faith there. all they have to d 
is to recommend that the thing be done. 

I suppose they could raise a question of completely a faith opera 
tion, when they were using the reason that that condition did not exist 
to justify a strike of some other reason. 

I suppose some other condition might be there. 

After all, contracts are generally binding. 

Mr. Jounson. Senator Taft. how about the case where there woul) 
be a disagreement between the State mine inspectors and the Federal 
mine inspectors as to the safety of the mine. That was in issue in th 
Orient No. 2 explosion. 

Senator Tarr. T do not see what that has to do with it. 

Mr. Jounson. It is in determining a matter of good faith. 

Senator Tarr. The good faith question does not even arise unde! 

this particular field because, first, it is not a strike if they walk out be- 
cause they say it is in unsafe condition. 

That is the provision of the law, that quitting of labor by an em: 
ployee in good faith. A person should be able to raise the question of 
good faith if he is striking for some other reason. because of abnor 
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mally dangerous conditions in the place of work shall not be deemed 
a strike under the Taft-Hartley law. 

The question was raised, we considered it, we specifically put that 
into the law to meet the exact conditions arising here. 

In the second place, good faith does not arise in the question of 
United Mine Workers safety committee notifying the operator, be- 
cause in that case he is required to follow the ree ommendation of the 
committee. 

You could always, 1 suppose, in any suit, raise the question that this 
fellow is lying; he is saying something for one purpose, and doing 
another, he is doing that kind of thing, and he ought to be subject to 
liability. 

But there is not any basis for that where there is really an unsafe 
condition, or even a question of any unsafe condition, as long as it is 
clear that that is the thing that concerns the mine, whether it is safe 
or unsafe, that that is what is concerned. 

The committee recommends it and the mine operator is required to 
close the mine. 

Under the Taft-Hartley law, and under the contract they are re- 
quired to dothat. There is not anything in there, in Mr. Lewis’ points, 
at all. It is purely dragging in an irrelevant issue in this sincere ef 
fort of this committee to deve ‘lop legislation and see what can be done 
about improving mine safety. 

With that effort, I have every sympathy. 

Senator Neery. Is there anything further? 

Without objection, Senator Taft’s statement and the colloquies with 
which it has been augmented will be placed in the record either imme- 
diately before or immediately after Mr. Maize’s testimony. 

Mr. Maize. In connection with this, may I supplement what the 
distinguished Senator from Ohio has said ? 

If the Federal mine inspectors find an unsafe condition in a mine 
through the safety committee, there can be no question of lack of faith, 
and they have that power and they do report the condition. 

Senator Tarr. I think the witness is right. That is. if the Federal 
safety man says so, it certainly is no question of good faith of some 
body who relies on that statement. even if the State people dieagives 
with him for that matter. 

Mr. Lewis. May I make an inquiry, if you please ? 

Before you get further into Pennsylvania, I would like to put an 
observation on my part—would that be permitted ?/—in the record in 
reply to Senator Taft’s statement. 

Senator Tarr. Mr. Chairman, I would suggest that Mr. Lewis come 
back and testify some other time. He testified yesterday and I testified 
today. If he will come back tomorrow I will be glad to be here and 
let him testify as a witness. 

Senator Nreery. Mr. Lewis will remember that Senator Morse has 
objected to any except members asking questions during the progress 
of this hearing. Mr. Lewis will, of course, he oiven an opportunity 
to reply to what Senator Taft has said. 

Mr. Lewis. Does not the Senator want to hear what I have to say ? 

Senator Nee.y. I should be glad to hear it. 

Senator Murray. Would there be any legitimate objection to Mr. 
Lewis making a statement ? 
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Senator Nree.y. Senator Taft, a member of the subcommittee, has 
indicated that he thinks Mr. Lewis’ statement should be made later. 

Senator Tarr. Yes, whenever the committee wants to hear him. | 
will be here any time. He ought to appear as a witness, not as a casua| 
observer. 

Mr. Lewis. Thank you, Senator. 

Senator Neery. Will it be satisfactory to all concerned for Mr. 
Lewis to take the stand as soon as Witness Maize is through ? 

Senator Tarr. Yes. 

Senator Neety. Mr. Lewis, will that be satisfactory to you? 

Mr. Lewts. Yes. 


STATEMENT OF JOHN L. LEWIS, PRESIDENT, UNITED MINE 
WORKERS OF AMERICA 


Mr. Lewis. Mr. Chairman and gentlemen of the committee, I regret 
that Mr. Taft saw fit to challenge my veracity this morning in his 
earlier hit-and-run statement. 

Senator Tarr. May I say, Mr. Chairman, I did not challenge his 
veracity. TI challenged his law and arguments. That is the onl; 
question arising here, the interpretation ‘of the contract and the law. 
I questioned his conclusion in regard to the interpretation of the 
contract. 

Mr. Lewis. I gained the impression that the Senator’s statement 
said that my statement was not true. 

Senator Tarr. I did not say anything of the kind. I said it could 
not be made consistent with the terms of the contract. 

Mr. Lewis. Very well. I will accept the modification, Senator. As 
a matter of fact, the Senator is wrong in thinking that it is inescapable 
that the company had to withdraw the men from the mine. 

Mr. Maize. Mr. Chairman, I want to submit the mining laws of 
the State of Pennsylvania as evidence. 

Senator Neery. I doubt that they will print that. 

Mr. Maize. I submit it just the same. 

Senator Tarr. I move it be filed. 

Senator Nrery. It is so ordered. 

Mr. Lewis. As a matter of fact, the mine management that per- 
sistently violates the code of the safety regulations in coal mines has 
no compunction whatsoever against violating the agreement quoted 
by Senator Taft or the provisions of that agreement. It is too often 
the case. 

In the specific occasion the matter of the Blackwood Fuel Co. there 
had been 40 violations of the code. The mine safety committee had 
repeatedly requested the company to correct these violations. As 3 

result of one of the repeated violations of the code a motorman was 
killed. 

In the grievance which brought about the discharge of the safety 
committeeman for his refusal to perform work at the direction of 
the mine management, which is in violation of the safety code, the 
men stopped w ork anyhow. Whether the company called it a strike 
or whether they merely called it a stoppage of work which brought 
about claimed pecuniary loss to the company for the nonoperation of 
the mine during that period, they did file a lawsuit in Federal court 
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under the terms and provisions of the Taft-Hartley Act. They sued 
the union, the United Mine Workers of America. 

Senator Nee.y. For how much? 

Mr. Lewis. $750,000. 

Senator Tarr. Mr. Lewis, I went to Harvard Law School. One 
of the remarks ee I remember Mr. Warren making, and he was 
professor of law, was that you could sue the Bishop of Boston for 
bastardy but you sae not recover. 

The mere fact that a man brings a suit does not mean anything for 
Hi money. 

‘Mr. Lewis. I suppose it would be quite immaterial the amount of 
time, money and damage that occurred during the pendency of this 
suit by the defendants thereof. 

Senator Tarr. Mr. Lewis, no citizen of this country is entitled to be 
free from suit for any cause. No person has that privilege and no per- 
son should have that privilege. Your suggestion is that apparently 
the mere fact that a man is subject to suit, although there is no basis 
for the suit in law, is a condemnation of that law. That I say is con- 
trary toevery American principle we have. 

Mr. Lewis. Since suits are in conformity with the principle and 
motive behind the Taft-Hartley Act, which is a statute intended to 
permit persistent harassment of labor unions by these constant 
sults——— 

Senator Tarr. No, it is not intended for that purpose, and nothing 
in the act is any different from any other act. 

Mr. Lewis. I submit that is the way it is operating against the 
United Mine Workers of Americ: 

Senator Tarr. Your argument is labor unions should never be sub- 
ject to suit for any breach of contract, no matter how bad or unreason- 
able. They must be exempt. Everybody else can be sued, but a labor 
union must be exempt. That is the only conclusion I get 

Mr. Lewis. I don’t accept the soft impeachment at all. The case 
cannot be demonstrated on that premise. The fact is the Blackwood 
Fuel Co. sued the United Mine Workers for $750,000. Attorneys for 
the union filed and argued a motion to dismiss, using the tenuous and 
vague arguments that Senator Taft uses in justification for the motion 
todismiss. The court overruled a motion to dismiss and held that the 

efendants are properly in court. 

a submit that the defendants are in legal peril, which is in con 

rinity with the statement I made yeste rd: ay. In the meantime, the 

dividual man who was discharged is discharged and declared dis- 
harged. 

In the meantime, the continued violation of the code rendering the 

ine unsafe goes on under the direction of the Blackwood Fuel Co. 

Senator Tarr. May I ask one question? If the Mine Safety Com- 
mittee recommended to the management, they would move all mine 
workers from the unsafe area ? 

Mr. Lewis. They recommended the removal of all mine workers 


» from doing this work which was considered dangerous and unsafe. 


As to what part of the mine was affected, I do not now have those de- 


tails 


» Senator Tarr. The contract provided they were to call a general 
strike and ask the company to remove all miners from the unsafe 
area. Did they ever dothat? I do not know. 
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Mr. Lewts. The company discharged the mine safety committee- 
man because of his refusal to per form work at the direction of the 
mine management, which was in violation of the Federal Safety 
Code. This refusal on his part followed previous violations previous 
ly cited by me, 40 in number, and in one case where a motorman was 
killed by reason of the repeated violations by the company of the 
safety code. 

The men considered their lives in danger, the task assigned unsafe, 
illegal under the statutes made and provided by the C ongress. The 
man was discharged, deprived of his employment, and the union w as 
sued. Yet Senator Taft blithely says that can’t happen and if 
does happen it is ee 

Senator Tarr. I did not say it could not happen. TI say anybody 

can sue anybody. I say under the terms of this contract a union is 
protected comp letely and the Taft-Hartley law in no way is in issue 
in the case, except to the extent it exempts the union from any liability 
for calling people, under section 6, because of abnormally dangerous 
conditions for work. 

My only interest, Mr. Lewis, is purely the legal an ‘pretation of the 
law, the legal interpretation of the contract. I think laws can be 
passed to improve the conditions. Tam very much for it. I just ques 
tion your law as stated yesterday. It seems to me perfectly clear the 
Taft-Hartley Act protects people against having to work under unsafe 
conditions, 

Your contract does the same if you exercise your right under 

Mr. Lewis. Senator, the United Mine Workers of America ee 
the best legal talent that the market will provide to advise me on these 
questions of law. So if my law is bad, don’t blame it on me. 

Senator Tarr. I withdraw, Mr. Rada, I was only questioning the 
law statement. I think probably your law yers are the ones to blame, not 
you. That is my only interest in this matter because I am quite willing 
to go along with the law to improve these conditions. 

I know it is difficult to get these safety things put in. I am fo 
putting them in. 

Mr. Lewis. This is not the only instance under which the United 
Mine Workers have been worked under your pet statute. 

Senator Tarr. Mr. Chairman, of course they can be sued under t! 
law. 

Mr. Lewis. Permit me to tell vou how many times they have bee 
sued, 

Senator Tarr. Go ahead. 

Mr. Lewis. In the Blackwood case, which is important and whicl 
must be defended, and we must employ local counsel down there to 
practice in that jurisdiction in conformity with the rules of the lawyers 
union, at prices sometimes that are not too reasonable—— 

Senator Neriy. And sometimes not too satisfactory. 

Mr. Lewis. Senator, how right you are. 

Senator Nery. I realized that when as Governor I vetoed the so 
called lawyers’ union bill. 

Senator Tirr. Mr. Lewis seems to have a pretty good union without 
hat. 

Mr. Lewis. We have now two additional damage suits pending in the 
Federal court at Abingdon, Va., asking for damages of $1 million dol! 
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lars. We have to defend ourselves against those suits. One asks for 
$750,000; one asks for $250,000. 

Senator Tarr. Those have nothing to do with mine safety ? 

Mr. Lewis. No, but they run to the question of the harassment of the 
Taft-Hartley Act, the harassment of labor unions and the wearing 
down of them by bleeding them white in the courts of this land. 

We have also settled out of court eight lawsuits, eight additional 
lawsuits brought by coal operators under the provisions of the Taft- 
Hartley Act involving claimed damages of over $1 million. 

Senator Tarr. What did you settle them for? You say “claimed 
damages of a million dollars.” I wonder how much you paid. 

Mr. Lewis. We did not pay a million dollars. 

Senator Tarr. I was wondering how much you did pay. 

Mr. Lewis. I would not mind looking that up and telling you pri- 
vately just how much it cost, Senator. We had to take the chance. 
We had to compute how much it would cost us to hire lawyers to defend 
them through all the courts of the land. 

Senator Tarr. Mr. Chairman, the merits of these cases cannot pos- 
sibly be determined, but it does seem to me one case, the filing or 
the pleadings in the case ought to be in the record. The pleadings 
in this one case referred to, which has to do indirectly with mine 
safety, although perhaps not with this particular section, I think 
should be made part of this record. I ask that. 

Mr. Lewis. You would not suggest we try the case here? 

Senator Tarr. No, but it would enable the lawyers to find whether 
there was any reasonable basis, whether there were facts that did 
not appear. 

Mr. Lewis. We do not want to prejudice our position in a Fed- 


» eral Court later by having the United States Senate try the equities 
| involved. 


Senator Tarr. It is absolutely impossible to determine the justice 


. of your argument unless we know what the case was about. You 
F made the point the court held they would not dismiss the case. 1 


would like to know why the court held it could not dismiss the case. 

It seems to me the pleadings ought to be a part of the record here 
so we can judge the force of your argument. 

Mr. Lewis. I think the important factors of this litigation are the 
results. 

Senator Tarr. There are no results yet. 

Mr. Lewis. The results already are the expenditure of a huge 
amount of money which coal miners dug coal for. 

Senator Tarr. That argument I just referred to, the argument la- 
bor unions must be exempt and nobody else is exe mpt from any suit 
it all in order that they may not be harassed by suits, that is true of 
all of us. ; 

Mr. Lewis. Labor unions should have an equality before the law 


swith the artificial corporations which Congress has ofttime been 
§ prone to protect too much. 


Senator Tarr. If you have any place where you want equality, 


| I have offered to sponsor amendments. There are some places where 
| there is inequality in the law. I am willing to sponsor amendments. 
» The only point that it seems to me you have made is that labor unions 


must be exempt from any suit whatever contrary to the privilege that 
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nobody else in this country enjoys that, in order that they may not 
be harassed by suits. 

Mr. Lewis. There is a definite weakness in your logic, Senator. It 
does not quite become you to assume I said that when I did not. 

Senator Tarr. That seems to be the necessary conclusion. 

Mr. Lewts. There is nothing so dangerous as half baked conclusion: 
That is certainly a half bi aked conclusion as it affects me. 

The point is the Senator testified here this morning somewhat i: 
petulance that it is impossible for the condition to exist that I read into 
the record yesterday. The condition does exist. The mine safety 
committeeman was discharged. The men are deprived of the protee- 
tion of the Federal code in the mines at their daily employment. 

The union is sued for heavy damages and must spend more mone) 
in defending itself through a long course of litigation in the Federal! 
courts. The only place it gets its money is from the men who work 
in the mines. We submit that it is unfair. 

We submit further on the face of the record made here that it is 
unpossible for the United Mine Workers of America to accept any 
responsibility for the killing of men in this industry unless the Cong- 

ress should modify the Taft- “Hartley Act that gives us liberty of action, 

because that liberty of action does not now exist however much it m: Ly 
vaguely exist in the minds of attorneys like Mr. Taft. We are con 
cerned with the results. Men work in coal mines to earn a living. 
They do not want their entire sustenance taken away from them to 
protect their union, which is their major protector in the industry, 
from the harassing effects and the punitive provisions of the Taft- 
Hartley slave act. 

Are there any further questions on it, Senators ? 

Senator Tarr. I have no further questions, Mr. Chairman. 

Mr. Lewis. If you are ever elected President and Joe Stalin asks 
you about the Taft-Hartley slave act, I don’t know how you are going 
to explain it to him. 

Senator Tarr. I was able to explain it to the workmen in Ohio. | 
will be able to handle Joe Stalin. 

Senator Neety. All concerned will please take notice that relevant 
written statements for the record must be filed during the next 2 days 

Mr. Lewis. Could I ask for permission of the committee to intro- 
duce in the record a telegram from 23 widows in the Big Sandy area 
who were widowed in 1950, occasioned by the fact th: at this witness 
from the Big Sandy region yesterday made certain observations i 
the record / 

May [ submit that for the record ? 

Senator Neery. Certainly. 

(The material referred to is as follows:) 

PIKEVILLE, Ky., January 30, 1952 
Mr. Joun L. Lewis, 
President, United Mine Workers of America, 
United Mine Workers Building, Washington, D. C.: 


We the undersigned are widows of the miners killed in the mine of the Biz 
Sandy area during the year of 1951. We earnestly petition you to present ou! 
case to the Congress of the United States to secure Federal legislation to effect 
safety in the mines and spare others the loss we have suffered. Efforts to secur 
safety legislation in Kentucky have been rebuffed and the bill has been referred 
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to the graveyard committee. We are ready to testify as to what the loss of the 
breadwinner means in the home of the American coal miner. 

Betty Jo Slone, Lick Creek, Ky.; Vonice Estep, Edgarton, W. Va.; 

Mae Dell Stump, Phelps, Ky.; Bertie Smith, Coleman, Ky.; Eunice 

Parker, Fishtrap, Ky.; Florine Bartley, Rockhouse, Ky.; Lizzie 

Cuadill, Dorton, Ky.; Thursa Daugherty, Phelps, Ky.; Mrs. J. D. 

Caudill, Thomasville, Ky.; Elro Castle, Thomasville, Ky.; Mandy 

Goble, Pikeville, Ky.; Mrs. B. J. Adams, Cromona, Ky.; Mrs. Julie 

M. Dunn, McRoberts, Ky.; Margie Kincer, Mayking, Ky.; Vado 

Sebastian, Jenkins, Ky.; Lucille Hame, Jenkins, Ky.; Flora 

: : Shepard, Hite, Ky.; Eva Hall, Lackey, Ky.; Mrs. Alex Anderson, 

fet) Hite, Ky.; Mrs. Sarah Clemins, Hunter, Ky.; Sarah Queen, 

ote: Wheelwright, Ky.; Ida Slone, Dwale, Ky.; June J. Elswick, 

Jonancy, Ky. 


into 


oney — Mr. Suroyer. I have two questions that I would like to direct, if 
leral J J may, to Mr. Forbes; questions that I think came up. I think we can 
work FF wet the best answers from him. There is no need to bring him back. 
' Senator Neety. Submit your questions and his answers to the clerk 

it is J or the reporter, and they will be printed in the record. 

any — (The questions and answers appear in appendix 14, p. 411.) 
Yong This hearing is adjourned sine die. 
‘tion, F (Whereupon, at 11:45 a. m., Wednesday, January 30, 1952, the 
may — hearing was closed sine die.) 
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PROVIDING FOR THE WELFARE OF COAL MINERS 


APPENDIX 2 


(Supplied by United States Bureau of Mines) 
STATE MINING LAWS——-MINE CLASSIFICATIONS 
STATE MINING LAWS RELATING TO CLASSIFICATION OF GASSY MINES 


Requirements 

{\labama, 1949 

Sec. 14. Wine gases and quality of air.—(a) Any mine in which at any time in 
2 years preceding the classification, methane has been ignited or has been detected 
by a permissible flame safety lamp, or by air analysis in active working in an 
amount of 0.25 percent or more, shall be classed as gassy. 
irkansas, 1939, amended to 1947 

No provisions. 
Colorado, 1951 
mine in 
which methane has been ignited or has been found by a permissible flame safety 
aimp or by air analysis in an amount of 0.25 percent or more shall b 


JUSSY. 


Sec. 46. Eramination for gas and dangerous conditions.—(a) Any 
classed 


illinois, 1949 


Sec. 14.7. Eramination of working places—HErplosive gas.—All possible care 
and diligence shall be exercised in the examination of working places, especially 
for the investigation and detection of explosive gases therein and, where found, 
such gas shall be removed by a special current of air produced by bratticing or 
from a pipe, before men are permitted to work in such places with other lights 
than safety lamps. In making such examination, the sample of air for the 
determination of gas content shall be taken out by the last working place on 
each split of air in the air current; if such sample contains 0.75 percent or more 
of methane gas, the mine shall be classified as gaseous 
Indiana, 1941 


Every mine where fire-damp is known to exist shall be carefully examined 


with a safety lamp by a certified, competent fire boss, immediately before eact! 
shift, and in making said examination, it shall be the duty of the fire boss at each 
examination, to leave at the face of every place examined, evidence of his pres- 
ence; and it shall be unlawful for any person to enter any mine or part of mine 
generating firedamp, until it has been examined by the fire boss and reported by 
him to be safe. 

iowa, 1942 

No provisions. 


} 


—- 
AANSAS, T9235 


No provisions, 
Kentucky, 1948 


Sec. 351.010. (f) “Gaseous mine” means a mine in which the percentage of 
explosive gas exceeds one-half of 1 percent at the return of any one split if a 
dusty mine, or three-fourths of 1 percent at the return of any one split if a non- 
dusty mine. 


Maryland, 1950 


16. (h) A gassy mine is one in which methane has been found in such mine or 
portion thereof by an approved or permissible flame safety lamp or detector or 
device or by air analysis in an amount of 0.25 percent or more. Once a mine has 
heen determined to be a gassy mine it shall always be so considered. (Whenever 
used in this act, the words “gassy” and “gaseous” shall be considered as being 
synonymous. ) 


Missouri, 1939 

Sec. 14822. Certain mines to be examined daily. All mines generating explo- 
sive gas in which men are employed shall be examined every morning by a prac- 
tical and duly authorized agent of the proprietor, to determine whether there are 
any dangerous accumulations of gas. 
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Montana, 1950 


Any mine in which methane has been ignited or has been found by a permissib!e 
flame safety lamp or by air analysis in an amount of 0.25 percent or more in any 
open workings or which is adjacent to a gassy mine shall be classed gassy. 


New Mevico, 19338 


Sec. 123. For the purpose of this act, an underground coal mine shall be deemed 
gassy if so classitied by the State mine inspector, and if the operator objects to 
such classification and the State mine inspector shall then determine by tests 
with an approved flame safety lamp, or by chemical analysis or by other approved 
appliances or methods that there is present two or more percent of methane in 
any open part of the mine, or if the return air of any ventilation split is shown 
by analysis of a sample taken in duplicate that it contains one-fourth percent or 
more of methane, the mines shall be deemed gassy. 


North Dakota, 1941 

No provisions. 
Ohio, 1950 

Src. 898-45. For the purposes of this act a gassy mine shall be a mine in which 
methane has been ignited; or a mine in which methane has been detected in any 
of the open workings thereof by a permissible flame safety lamp; or a mine in 
which one-fourth of 1 percent or more of methane has been found in a sample 
of air taken in any of the open workings thereof upon analysis thereof by the 
mine laboratory provided for by section 898-16 of the General Code, provided, 
however, that if such sample air shall contain less than one-half of 1 percent of 
methane and if no other sample of air, taken in any of the open workings of such 
mine within 24 hours of the time such first-mentioned sample was taken, shall, 
upon analysis by said laboratory, be found to contain one-fourth of 1 percent or 
more of methane, such mine shall not be a gassy mine unless a sample of air 
thereafter taken in any of the open workings of such mine and prior to 10 days 
after the date upon which such first-mentioned sample was analyzed shall, upon 
analysis by said laboratory, be found to contain one-fourth of 1 percent or more 
of methane. 


Oklahoma, 1949 

Sec. 101. Gas Inspection.—In all mines or mine where inflammable, noxious 
and poisonous gas is being generated in detectable quantities, it shall be the duty 
of the operator to employ one or more persons holding certificates of comp: 
tency from the State Mining Board as mine foreman, assistant mine foreman, 
or fire boss, to examine the mine. 
Pennsylvania (bituminous), 1950 

Sec. 921. In such portions of a mine, wherein explosive gas has been gen- 
erated within 1 year before the passage of this act, or shall be generated after t 
passage of this act, in sufficient quantities to be detected by an approved safety 
lamp, the mine foreman shall employ a fire boss or fire bosses. 
Tennessee, 1950 

Sec. 40. That (@) any mine in which methane has been ignited or has bee! 
found by a permissible flame safety lamp or by air analysis in an amount of 0.25 
percent or more or which is adjacent to a gassy mine shall be classed gassy, and 
operated in full compliance with this act. 


Utah, 1950 

Sec. 18. Definition of gassy mine.—(a) Amended 1950. For the purpose of 
sections 48 to 51 following, a gassy mine shall be considered as one in which 
inflammable gas can be detected by an approved safety lamp in any working 
place, or if, from such place or places, samples of the air can be gathered, which 
show, by chemical analysis, 1 percent or more of inflammable gas, or if one-half 
percent or more can be found in any return current, as determined by chem- 
ical analysis. (b) A mine will also be classified as gassy if inflammable ga: 
as determined in the preceding paragraph, can be found in abandoned workings 
which are not bulkheaded off, or if there is liable to be an inrush of gas due 
to falls or caves of the overlying strata, as determined by conditions in the 
mine or in adjoining or nearby mines. (¢c) Upon finding the presence of gas 
in any part of a mine, classed as nongassy, a report shall at once be made to 
the Industrial Commission. (d) New—1950. When methane gas is found at 
any point not less than 12 inches from roof, face or rib, as determined by per- 
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missible methane detector, a permissible flame safety lamp, or by chemical 
analysis, this condition shall be corrected by approved methods of ventilation 
Virginia, 1940 

Sec. 1871. Safety lamps.—Mines which liberate explosive gas from the coal or 
adjacent strata in dangerous quantities, and where three-fourths of 1 percent is 
determined by air analysis, or other approved methods, on return air currents, 
shall, upon order of the State mine inspector, be worked exclusively by the use 
of approved safety lamps, or approved electric lamps, and in such mine or mines 
no open lamp or torch shall be used except as may be permitted in writing by 
the State mine inspector; but the foregoing provision requiring the use of 
approved safety lamps, or approved electric lamps, shall not be effective in mines 
rr sections of mines where the ventilation may be increased in sufficient volume 
to dispel, eliminate or reduce the methane content below the percentage hereto 
fore mentioned. 
Washington, 1943 

Sec, 132. At mines where the danger from explosive gas requires the use of 
safety lamps, no open lights shall be used in that part or district of the mine 
where safety lamps are in use. 
West Virginia, 1943 

Sec. 16. Safety or electric lamps.—Mines which liberate explosive gas from 
the coal or adjacent strata in dangerous quantities, and where three-fourths 
if 1 percent is determined by air analysis, or other approved methods, on return 
iir currents, shall, upon order of the chief of the State department of mines, 
worked exclusively by the use of approved safety lamps, or approved electric 
lamps, and in such mine or mines no open lamp or torch shall be used except as 
may be permitted in writing by the said chief 


Wyoming, 1951 


Sec. 2. (e) “Gassy mine” means a mine in which methane has been ignited or 
has been found by means of a permissible flame safety lamp or by air analysis in 
an amount of 0.25 percent or more, or which is contiguous to a gassy mine. 


PROVISIONS OF THE FEDERAL MINE SAFETY CODE FOR BITUMINOUS COAL AND LIGNITE 
MINES OF THE UNITED STaAtes WitTH RESPECT TO GASSY CLASSIFICATION 


ARTICLE V 


Sec. 10-a. Any mine in which methane has been ignited or has been found by a 
permissible flame safety lamp or by air analysis in an amount of 0.25 percent 


or more in any open workings shall be operated in full compliance with this 
ile. * 5 


APPENDIX 3 
(Information supplied by United States Bureau of Mines) 
STATE MINING LAWS RELATING TO ALLAYING COAL Dust 


Requirements 

\labama, 1949 

Seo. 23. Accumulations of coal dust.—(a) Coal dust shall not be allowed to 
iccumulate excessively along conveyor lines, roadways, at loading points, or at 
underground tipples, but shall be loaded and sent out of the mines. Coal dust 
n dangerous quantities in abandoned areas shall, where practicable, be rendered 
nert. 

Where mining operations raise an excessive amount of dust into the air 
irrents, water or water with a wetting agent added to it or other effective 
methods shall be shall be used to allay such dust at its source 


\rkansas, 1939, amended to 1947 


Sec. 1. In order to promote safety in coal mines by eliminating the hazards of 
il and rock dust in coal mines, it is hereby made the duty of every person or 
ersons, partnership, association, corporation, owner, operator and/or lessee 
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of any coal mine in this State to employ and use water on the cutter bars of al! 
mining machines while cutting rock or coal in said mines, and on all jack 
hammer drills while drilling in said mines in either coal or rock. 
Colorado 1951 

Sec. 93. (a) The owner of any coal mine shall not permit undue accumulation 
of fine coal or coal dust in any part of the mine. Where mining operations rais: 
an excessive amount of dust into the air, water or water with a wetting agent 
added to it or other effective methods shall be used to allay such dust at its 
source. 
Tilinois 1949 

14.13. In case the passageway, roxdways, or entries of any mines are s 
dry that the air becomes charged with coal dust, the operator of the mine must 
have such roadways regularly and thoroughly sprayed, sprinkled, or cleaned 
When slabbing, are-wall, short wall, or shearing machines are used in cutting 
coal and raise an excessive amount of coal dust into the air, in the opinion 
of the State mine inspector, water or water with a wetting agent added to it 
or other effective methods shall be used to allay such coal dust at its source 
Where coal dust exists in quantity and character sufficient to constitute an 
explosion hazard, rock dust shall be applied and maintained in each room or 
entry up to and including but not beyond the last open cross-cut. Rock dust 
ing shall extent from the last open cross-cut out to and including the main haul 
age way. The quantity of rock dust shall be sufficient that when mixed with 
the entry dust of 20-mesh fineness, the mixture shall be at least 65 percent incom- 
bustible dust. The quality and mesh of rock dust used shall be as prescribed 
by the State department of mines and minerals. Rock dusting shall be started 
at once and completed, as herein provided, shall be rock-dusted as mine develops 
and rock-dusting maintained to the shaft bottom or entrance. 


Indiana, 1941 

Article IT, section 83. Sprinkling——notices: (T) The chief inspector of mines 
shall have power in his discretion to order the sprinkling of any coal mine or 
part of mine, by notice in writing to the operator thereof, or person in charge 
of the same, and after receiving such notice, it shall be unlawful for any person 
to act in violation thereof, and to omit such sprinkling. Copies of any notices 
given hereunder shall be posted at the mine entrance, by the inspector of mines 


Towa, 1942 

Sec. 1304. Nprin] ling of roadways. The operator of any mine shall not permit 
the accumulation of dust upon and along any roadway: and where any roadway 
is dry and dusty, shall cause the same to be sprinkled at least once each week 
and as much oftener as conditions may require. 


Kansas. T9235 

See. 49-251. Coal dust; removal and preventive measures.—It shall be the duty 
of the mine boss or agent in charge of any mine where coal dust or any other 
inflammable ingredients accumulate to cause the same to be properly sprinkle: 
or saturated in either air-courses, entries, rooms or cross-cuts, or if impracticabl 
to overcome such coal dust or other inflammable ingredients by sprinkling, thei 
the same shall be removed and shall not be deposited where it will again be dis 
tributed in the atmosphere by the ventilating currents, or removed from. the 
mine, when in the judgment of the mine inspector it becomes necessary to do si 
It shaJl be the duty of the mine inspector or deputy inspectors to enforce a 
possible preventive measures necessary to maintain the safety of all persons 
employed in any mine against the gathering or accumulation of any combustible 
matter that is explosive in its nature, and shall cause the operator, or whosoever 
is operating such mine as owner, lessee, agent, or in any capacity, to imme 
diately remove any such accumulated matter. 


Kentucky, 1948 
352.060 (2739-20). (3) In all mines, accumulations of fine, dry coal dust shal 

as far as practicable, be removed from the mine, and all dry and dusty operating 
sections kept thoroughly watered or rock-dusted, or the dust allayed by othet 
methods approved by the chief of the department ; but in every dusty mine, or i! 
any part or section thereof, rock-dusting shall be applied to maintain at all times 
a minimum percentage of 55 percent of noncombustible matter. The term “dusty 
mine” shall not include a wet or damp mine; but the provisions hereof relating 
to rock-dusting shall apply to any dusty part or section of a wet or damp mine 
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Varyland, 1950 

Sec. 138. Control of coal dust.—Coal dust shall not be permitted to accumulate 
excessively on roadways and along conveyor lines. Where mining operations 
raise an excessive amount of dust in the air, water or water with a wetting 
went added to it or other effective methods shall be used to allay such dust at 
ts source. 
Vissouri, 1939 

No provisions. 
Vontana, 1950 

Sec. 50-511. (3) When the State coal-mine inspector finds that in the cutting 
of coal in any place or places in any mine or mines that the coal dust resulting 
from said cutting is apparent in such quantities as requiring the allaying of 
said coal dust, he shall order the owner, operator, superintendent, or foreman of 
the mine to have the cutting machines equipped with a water tank and so con 
nected to the cutter bar that water will be provided on the cutter chain while 
coal is being cut. It shall be the duty of machinemen while operating a cutting 
machine so equipped to make certain that ample water is being applied to the 
utter chain while cutting coal in a place or places where it is necessary to allay 
the dust. 
Vew Mexico, 1933 

Sec. 149. * * * where because of coal spillage it is not practicable in the 
judgment of the State mine inspector to maintain the rock dust on floors of 
haulageways or parts thereof at the legal minimum that watering of roadways 
sufficiently extensive and frequent to keep them in a wet condition shall be 
accepted in lieu of their rock dusting, this provision, however, not to exempt 
the rock dusting of ribs and roof in such haulageways. 


Vorth Dakota, 1941 


Sec. 59. Removal of combustible matter.—-It shall be the duty of the mine 

! foreman or his assistant in charge of any coal mine where coal dust or any other 
arg : inflammable material may accumulate to cause the same to be properly saturated 
sol — with water or with some compounds or chemicals used for such purpose as often 
tices ar necessry in either air courses or entries, or all accumulated matter, explosive 


as > in its nature, shall be removed from the mine. 
Ohio, 1950 
Sec. 898-46. * * * Coal dust, loose coal, and other combustible materials 
shall not be permitted to accumulate in excessive quantities in any active work 
ings. Where mining operations raise an excessive amount of dust into the air, 
water or water with a wetting agent added to it or other effective methods shall be 
ised to allay such dust at its source. 

Any owner, lessee or agent or operator of a mine who willfully refuses or neg 
ects to comply with the provisions of this section shall, upon conviction thereof, 
be fined not more than $50, and for a second or any subsequent offense shall be 
fined not less than $50 nor more than $100. 


Oklahoma, 1949 

(Old) Sec. 281. Sprinkling and rock dusting.—In case any haulageway, air 
ourses, entry or room in any coal mine in this State becomes so dry that the 
iir becomes dangerously charged with coal dust, the operator, lessee or agent 
or whoever is operating the said mine in any capacity, shall have such haulage 
Way, air course, entry or room regularly and thoroughly sprinkled, sprayed, and 
dampened with water, rock dusting with sufficient rock dust barriers as conditions 
may warrant may be substituted in lieu of sprinkling or spraying. In the event 
that either sprinkling, spraying, or rock dusting is found to be impracticable, then 
the dangerous dust shall be removed from the mine and shall not be deposited in 
hy place in the mine where it could again be distributed in the atmosphere b) 

e ventilating currents. 


nsvlvania (bituminous), 1950 


Ec, 876. In all dry and dusty portions of a mine, the mine foreman shall direct 
see that the rooms and entries are moistened by water or other efficient 
ans as often as necessary to keep the dust in damp condition, and he shall direct 
see that the dust is loaded and taken out of the mine as often as necessary 
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Tennessee, 1951 

Sec. 41. (b) Where mining operations raise an excessive amount of dust into 
the air, water or water with a wetting agent added to it or other effective methods 
shall be used to allay such dust at its source. 


Utah, 1950 

Sec. 80. (a) 55-2-6 U. C. A. 1948. Sprinkling.—-Every owner, agent, manager 
or lessee of Coal mines within the State of Utah shall provide and maintain wate: 
lines in all working places of sufficient size and pressure to furnish water in 
sufficient quantities for sprinkling purposes to wet down all coal dust that may 
arise and accumulate in and around the working face. And each worker sha! 
be kept supplied with a sufficient quantity of water hose to enable all parts of the 
face region to be thoroughly sprinkled, this to be used by the workers in each 
working place. 

(Nore.—Sprinkling must be done in and around and 40 feet back from the 
working face.) 

(b) Men employed for sprinkling shall make a signed daily report, in a book 
kept for that purpose, of the sprinkling work done, condition of working places, 
pipelines, and any difficulty arising from the lack of pressure, pipeline shortage, 
breakage, lack of hose, etc., this report to be countersigned by the mine foreman 

(c) Men'employed for sprinkling shall not be used on work other than sprink 
ling, without first having the permission of the superintendent for such transfer, 
it being understood that in case of such a transfer the vacancy shall be filled by a 
man qualified to do that work. 


Virginia, 1940 

Sec, 1885. Rock dusting and watering.—In all bituminous coal mines, accumu 
lations of fine dry coal dust shall, as far as practicable, be removed from the 
mine, and all dry and dusty operating sections kept adequately watered or rock 
dusted, or the dust allayed by such other methods as may be approved by the 
State mine inspector. 


Washington, 1943 

Sec. 117. No shot-firer or any other person shall fire a shot in any working 
place if he can detect explosive gas in the place. In dusty mines no shot shal! 
be fired unless the place in which the shot is to be fired is thoroughly wetted or 
otherwise treated to prevent the existence of any dust for a distance of not less 
than 100 feet from the shot to be fired. 
West Virginia, 1943 

Sec. 11. Coal dust.—In all mines, accumulations of fine, dry coal dust shal), 
as far as practicable, be removed from the mine, and all dry and dusty operating 
sections kept thoroughly watered down or rock-dusted or dust allayed by such 
other methods as may be approved by the State department of mines. 


Wyoming, 1951 

Sec. 35. (a) Coal dust shall not be permitted to accumulate excessively in 
any part of the active mine workings. 

(b) Where mining operations raise an excessive amount of dust into the air, 
water or water with a wetting agent added to it or other effective methods 
shall be used to allay such dust at its source. 


PROVISIONS OF THE FEDERAL MINE SArery Cope ror BrruMinous CoAL AND LIGNITE 
MINES OF THE UNITED STATES WITH RESPECT TO DustT-ALLAYING 


ARTICLE VI 
Sec. 1-b. Where mining operations raise an excessive amount of dust into 


the air, water or water with a wetting agent added to it or other effective 
methods shall be used to allay such dust at its source. 


— 
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APPENDIX 4 
(Information supplied by United States Bureau of Mines) 
STATE MINING LAWS RELATING TO ROCK DUSTING 


Requirements 
tlabama, 1949 

Sec. 24. Rock dusting.—(a) Rock dust to be used to render coal dust inert shall 
come within the following specifications: 

Combustible matter not more than 5 percent by volume, quartz or free silica 
particles not more than 10 percent by volume, be not unduly absorbent of moisture 
and preferably light in color. Rock dust shall be pulverized so that 100 percent 
will pass through a 20 mesh screen and 50 percent or more will pass through a 
"00 mesh sereen. 

(b) Rock dust shall be applied and maintained upon the top, floor and sides 
of all open places, passages and haulageways, in such quantities that the in 
combustible contents of mine dust that could initiate or propagate an explosion 
will not be less than 65 percent. Rock dust shall be so applied and maintained to 
nclude the last open break-through of rooms and entries, and to within 40 feet 
of the faces, or closer if necessary. 

(ec) In back entries and air courses, rock dust barrier protection in lieu of 
generalized rock dusting may be authorized by the chief of the division upon 
request by the operator. The chief of the division will prescribe the methods of 
protection that may be substituted. 

(d) Where methane is present in any ventilating current, the 65 percent 
of incombustible matter in mine dust shall be increased 1 percent for each 0.1 
percent of methane content. 

(e) Mines or locations in mines that are too wet or too high in incombustible 
content for a coal dust explosion to initiate or propagate are not required to be 
rock dusted during the time such conditions prevail. 


irkansas, 1939 amended to 1947 
No provisions. 
Colorado, 1951 


Sec. 938. (b) All mines, except those mines or those locations in a mine in 
which the dust is too wet or too high in incombustible content to propagate an 
explosion, shall be rock-dusted to within 40 feet of all active working faces and 
all open crosscuts within the 40-foot zone shall be rock-dusted ; however, if the 
dust in a mine or any part of-it is wet but becomes dry, the mine or any portion 
of the mine so affected shall be rock-dusted as soon as it becomes dry. 

(c) Where rock dust is applied, it shall be distributed upon the top floor and 
sides of all open places and maintained in such quantity that the incombustible 
content of the mine dust will not be less than 65 percent. 

(d) When methane is present in any ventilating current, the 65 percent of 
ncombustible matter shall be increased 1 percent for each 0.1 percent methane. 
[llinois, 1949 

14.13. In case the passageway, roadways or entries of any mines are so dry 
that the air becomes charged with coal dust, the operator of the mine must have 
such roadways regularly and thoroughly sprayed, sprinkled or cleaned. When 
slabbing, arc-wall, short wall, or shearing machines are used in cutting coal 


sand raise an excessive amount of coal dust into the air, in the opinion of the 


State mine inspector, water or water with a wetting agent added to it, or other 
effective methods, shall be used to allay such coal dust at its source. Where 
coal dust exists in quantity and character sufficient to constitute an explosion 


phazard, rock dust shall be applied and maintained in each room or entry up to 
and including but not beyond the last open crosscut. Rock dusting shall extend 


er 


from the last open crosscut out to and including the main haulage way. The 

ntity of rock dust shall be sufficient that when mixed with the entry dust 

f 20-mesh fineness the mixture shall be at least 65 percent incombustible dust. 

quality and mesh of rock dust used shall be as prescribed by the State 

rtment of mines and minerals. Rock dusting shall be started at once and 

ileted, as herein provided, shall be rock-dusted as mine develops and rock 
ting maintained to the shaft bottom or entrance. 
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Indiana, 1941 

(Art. IIL) Seo. 95. Mines—rock dusting—1. That the owner, agent, man- 
ager or lessee of all coal mines in the State of Indiana, except those mines 
employing 10 men or less, shall rock-dust such mines, unless all fine coal particles 
and dust on the floor, ribs, roof and timbers of such mine are inaintained in a 
wet condition. 

Sec. 96. Where rock dust shall be distributed—barriers.—2. Rock. dust sha|! 
be distributed on all main haulages, on all entries, to the last break-throughs, 
on said entries, and to the first break-through in all rooms and pillar workings, 
protected rock-dust barriers shall be erected, and in an all open works to within 
45 feet of the working face, and such protection shall be afforded by rock-dust 
barriers, as may be found necessary by the State mine inspector, Rock cust 
shall be distributed upon top, bottom, and sides of all return airways where 
hauling or traveling is done. 

Sec. 97. Protection in isolated panels.—3. In isolated panels in which no ex- 
posed electric circuits, or nonpermissible motors are used, and in which permis 
sible safety lamps and explosives are used, protection shall be given by rock 
dusting the entries and by rock-dust barriers at each entrance and exit. 

Sec. 98. Distribution by air currents in certain places.—4. In other places in 
which no traveling or hauling is done, the rock dust may be distributed by the 
air current into which it is blown: Provided, That the amount specified in this 
act is distributed, or such places may be protected by rock-dust barriers which 
shall be subject to the approval of the State mine inspector. Such barriers shall 
be erected where they will stop an explosion either before leaving or entering 
each panel or section of a mine. 

Sec. 99. Composition and pulverization of dust.—d. The kind of rock dust 
used shall not contain more than 5 percent of combustible matter, nor more than 
25> percent of quartz or free silica particles, nor absorb moisture from the air 
to such an extent as to cake and destroy its effectiveness as a dry dust. It may 
be made from limestone, shale or other inert material which meets the foregoing 
specifications. The lighter colored dust shall be preferred. The dust to be used 
shall be pulverized, so that 100 percent will pass through a sieve having 2) 
meshes per linear inch, and 50 percent more will pass through a sieve having 20) 
meshes per linear inch. 

Sec. 100. Amount of dust to be used.—6. In all places where rock dust is dis 
tributed, enough shall be used so that the percentage of incombustible materia 
in the samples of dust collected shall be maintained at least at 55 percent 
Along room entries or gangways where methane gas is found in the ventilating 
current, the amount of incombustible materials above specified shall be raised 
10 percent for each 1 percent of gas. Where rock dust barriers are installed, th: 
amount of dust used shall be at least 100 pounds per square foot of averag: 
cross section of entry, at the barrier zone. 

Sec. 101. Gathering, analyzing, and testing samples.—7. Samples of dust shal! 
be gathered every month from the road, roof, rib and timbers on each split of air 
and tested to determine if any part of the mine requires redusting. The method 
of analyzing or testing recommended by the United States Bureau of Mines, and 
approved by the State department of mines and mining, shall be employed. Th 
dust in all barriers shall be inspected monthly and shall be kept in such condi 
tion that when the barriers come into play the dust will fall loosely into the air 

Sec. 102. Record of dusting and barriers.—S. A written record shall be e! 
tered in a book kept for that purpose in the mine office, showing the location at 
which samples have been taken, and the results cf the analysis. A map of tly 
mine shall be kept available for inspection to show the extent of rock dusting an 
the locations of rock dust barriers. 

Sec. 103. Offense of and penalty for violation.—9. Any owner, agent, manager 
or lessee who violates any of the provisions of this act, or fails to comply wit! 
any of the duties imposed herein, shall be deemed guilty of a misdemeanor and 
shall be punished by a fine of not less than $50 nor more than $500, or by im 
prisonment for not less than 60 days nor more than 1 year, or by both such 
fine and imprisoment. 


Towa, 1942 
No provisions. 
Kansas, 1935 


No provisions. 
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Kentucky, 1948 


Sec. 352.060 (2739-20). The following rules shall govern in the rock-dusting of 





mines: 

(1) Any mine or mines classified by the department 
rock-dusted. 

(2) All nongaseous dry mines, or parts of mines, or sections thereof, shall be 
rock-dusted if conditions are found to be dusty or hazardous, after proper in- 
spection. In event such conditions are found to exist then the chief or his ac 
credited representative shall require the necessary rock-dusting to make the 
mine, part of mine or section safe. 

Maryland, 1950 


138A. Rock dusting.—(a) All mines, except those mines or those locations in a 
mine in which the dust is too wet or too high in incombustible content to propagate 
an explosion, shall be rock dusted to within 60 feet of all active working faces, 
and all open crosscuts within the 60-foot zone shall be rock-dusted. However, 
if the dust in a mine or any part of it is wet but becomes dry, the mine or portion 
of the mine so affected shall be rock-dusted as soon as it becomes dry. 

(b) In mines rock-dusted partially or in mines that are required to start rock 
dusting, haulageways and parallel entries connected thereto by open crosscuts 

shall be rock-dusted. Back entries shall be rock-dusted for at least 1,000 feet 

| outby the junction with the first active entry. Inby this junction, the rooms, 

F entries, and Crosscuts shall be rock-dusted by generalized rock dusting as pro- 
vided for in the preceding section. 

© (c) Where rock dust is applied, it shall be distributed upon the top, floor, 

© and sides of all open places and maintained in such quantity that the incom- 

bustible content of the mine dust will not be less than 65 percent. 





as “gaseous” shall be 

























Vissouri, 19389 
, No provisions. 
§ Montana, 1950 
Sec, 50-455. Rock-dusting shall be done with such regularity and frequency 
= that all surfaces required to be rock-dusted in dry mines shall be kept in such 
££ condition that the incombustible content of the adhering dust shall not be 
© less than 65 percent. 
» The rock dust shall be distributed on roof, sidewalls, floor, and on top of all 
> timbered sections of all main haulageways, all active entries to the last open 
© cross-cut, and to a distance of not less than 40 feet from the face of all active 
S rooms and pillar workings and return airways. Whenever, by analysis, the 





Pp rock dust material in any part of a mine so treated, shows a total incombustible 
content lower than that determined as necessary to render the coal dust inert, 
S the section in question shall be fenced off, or the mine closed until sufficient inert 
material has been added to allow of safe operations, 

In all worked-out sections of gaseous mines from which haulage facilities 
have been removed to the extent of making the cost of rock dusting prohibitive 
here shall be installed rock-dust barriers so placed that an explosion originating 
in that level or panel cannot extend to other parts of the mine. These rock-dust 
» barriers shall be of a type which have been tested and approved by the United 
States Bureau of Mines, and shall be correctly installed 

All mines except those which in the judgment of the State coal mine inspector 
we consistently damp throughout, must be rock-dusted in accordance with the 
Srequirements of this Act. The terms “consistently damp” will be construed to 
mean only those certain mines where the moisture content of the mine is so 
Fhigh as to prevent the accumulation of dry coal dust on the surface of rooms, 
entries, and other worked out or partially worked out portions of the mine. 
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Vew Mexico, 1933 





® Requirements: (Article 23.) Src. 148. All coal mines shall be kept thoroughly 
Srock-dusted, unless all coal dust on the floor, ribs and roof and timber is in a 
= muddy condition at all times. Provided, however, that this article shall not apply 
to mines producing pure anthracite coal. 

Ee Sec. 149. All entries, slopes, and aircourses in nongassy mines and in gassy 
Binines all entries, slopes, aircourses, rooms, crosscuts and pillar working shall 
She rock-dusted to within at least 40 feet of the face. The rock-dusting shall be 
with such frequency that all surfaces required to be rock-dusted shall be 
mt in such condition that the incombustible content of the adhering dust shall 
t ty s than 55 percent and as much more as may be deemed necessary by 
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the State mine inspector to prevent coal dust explosions. Provided that where 
because of coal spillage it is not practicable in the judgment of the State min 
inspector to maintain the rock dust on floors of haulageways or parts thereof 
at the legal minimum that watering of roadways sufficiently extensive and 
frequent to keep them in a condition shall be accepted in lieu of their rock dusting, 
this provision, however, not to exempt the rock dusting of ribs and roof in such 
haulageways. 
North Dakota, 1941 

No provisions. 
Ohio, 1950, amendments 

Sec. 898-48. All mines, except those mines or those locations in a mine which 
are too wet or too high in incombustible content to propagate an explosion, shal! 
be rock-dusted. The rock-dusting shall be done with such regularity and fre. 
quency that all surfaces required to be rock-dusted shall be kept in such condition 
that the incombustible content of the adhering and lodging dust shall not be less 
than 65 percent. When methane is present in any ventilating current such incom. 
bustible content shall be not less than 65 percent plus 1 percent for each one-tenth 
of 1 pereent of methane so present. 

The rock dust to be used shall be pulverized limestone or any other material 
containing less than 5 percent combustible material; all dust must be so pul. 
verized that it will all go through a sieve which has 20 openings to the linear inch 
and at least 50 percent of * * * such dust shall pass through a sieve with 
200 openings to the linear inch. 

The rock dust shall be distvibuted on top, bottom, and sides of all haulageways, 
travelingways, * * * developing entries and * * * rooms to within 8 
feet of face. Back entries shall be rock-dusted for at least 1,000 feet out by the 
junction with the first active entry. 

In coal mines where rock dusting is required the superintendent shall see that 
a representative sample of dust is gathered at each sampling point from the roof, 
sides, and floor of all entries by a competent person once each 60 days and tested 
to determine if any part of the mine requires redusting, and a record shall be 
kept in a book * * * furnished by the division of mines for that purpose. 
Such book shall be kept in the mine office. Such record shall show the location at 
which samples have been taken and the results of the analyses or tests. The dis- 
tance between sampling points on haulageways * * * and travelingways 
* * * shall not exceed 2,000 feet, but in developing entries and in entries 
producing coal from rooms or pillars and their parallel entries the distance 
between sampling points shall not exceed 500 feet. 

Any owner, lessee or agent or operator of a mine who willfully refuses or 
neglects to comply with the provisions of this section shall, upon conviction there 
of, be fined not more than $50, and for a second or any subsequent offense shal! be 
fined not less than $50 nor more than $100. 


Oklahoma, 1949 

Sec. 281. (A) Coal dust shall not be permitted to accumulate excessively on 
roadways, conveyor lines, entries, slopes, haulageways, air courses, rooms and 
crosscuts in any coal mine. All coal mines, except those that are too wet, or to 
high in incombustible content to propagate an explosion, shall be rock-dusted to 
within 20 feet of the faces of rooms, walls, and entries. Haulageways and par 
allel entries connected thereto by open crosscuts shall be rock-dusted; back en 
tries shall be rock-dusted for at least 1,000 feet outby the junction with the firs 
active entry: inby this junction, the rooms, entries, and crosscuts shall be rock 
dusted by generalized rock-dusting methods. Where rock dust is applied, it sha! 
be distributed upon the top, floor, and sides of all open places and maintained in 
such quantity that the incombustible content of the mine dust will not be less tha! 
65 percent, plus 1 percent incombustible for each 0.1 percent methane in any vet 
tilating current. (RB) It shall be the duty of the district mine inspector to e! 
force all possible preventative measures to maintain the safety of all persons 
employed in any mine, against the gathering or accumulating of any combustibl 
matter that is flammable in its nature, and he shall cause the operator, or who 
ever is operating such mine as owner, lessee, or agent, to immediately remove any 
such accumulated matter, or render same harmless as provided for in this sec 
tion (as amended, H. B. 390, R. 8S. 1949). 
Pennsylvania (bituminous), 1950 


Sec. 876. In lieu of the above provisions, rock dust may be substituted fo 
or used in conjunction with water, under the following conditions: The rod 
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dust to be used shall be pulverized so that 100 percent will pass through a sieve 
having 20 meshes per lineal inch, and 50 percent or more will pass through a 
sieve having 200 meshes per lineal inch. It shall not contain more than 5 per- 
cent combustible matter, nor more than 25 percent of quartz or free silica 



















isting, particles, and not be unduly absorbent of moisture. Preference shall be given 
1 Such to the lighter colored rock dust. 

The rock dusting shall be done with such regularity and frequency that all 
surfaces required to be rock-dusted shall be kept in such a condition that the 
incombustible content of the adhering and lodging dust shall not be less than 
65 percent. 

The rock dust shall be distributed on top, bottom, and sides of all haulageways, 
which travelingways, airways, developing entries, and entries producing coal from 
. shal rooms or pillars, and their parellel entries. 
1d fre The superintendent shall see that a representative sample of dust is gathered 
\ditio at each sampling point from the roof, sides, and floor of all entries by a com- 
be less petent person once each 2 months, and tested to determine if any part of the mine 
incom. requires redusting; and a record shall be kept in a book provided for that pur- 
e-tenth pose through the department of mines, in the same manner as is provided for 

the record books of the mine officials showing the location at which samples have 
aterial been taken and the results of the analyses or tests. The distance between 
so pul- sampling points on haulageways, travelingways, and airways shall not exceed 
ar inch 2,000 feet: but in developing entries, and in entries producing coal from rooms 
re with or pillars, and their parallel entries the distance between sampling points shall 


not exceed 500 feet. 
F If, in the judgment of the mine inspector of the district, any mine or portion 
» of a mine is of such a dry and dusty nature as to cause a hazard from coal dust, 
- he shall direct that the said mine or portion of a mine be rock-dusted or watered 
as provided in this article. 
However, if in the judgment of the inspector of the district, the coal in the coal 


rOW ALYS, 
thin 8) 
_ by the 


ee that 


he roof. ie bed is of such a dry and dusty nature that the various processes of releasing the 
i tested IP coal from the coal bed and its subsequent loading and transporting throws into 
shall be ee SUSpension in the atmosphere of a working place or places such an amount of 
Urpose. e coal dust as to indicate danger therefrom, he shall direct that all coal in sueh 
ation at fe working place or places be watered to the extent that coal dust will not be thrown 
The dis  i2to suspension in the atmosphere of the working place or places in such quantity 


as to indicate danger from coal dust while the coal is being loaded and trans- 
> ported. Should the operator, superintendent, or mine foreman, of any mine 
) be dissatisfied with the decision of the mine inspector in regard to watering or 
rock dusting, it shall be the duty of the dissatisfied person to appeal from such 
decision to the Secretary of Mines, who shall at once direct two or more of the 
other inspectors to accompany promptly the inspector of the district to make 
further examination into the matter in dispute. If the said inspectors shall 
agree with the decision of the inspector of the district, their decision shall be 
final and conclusive, unless the dissatisfied person shall, within 7 days of the 
receipt of the decision of the committee of inspectors, appeal therefrom to the 
» court of quarter sessions of the county in which said mine is situated, and there 
» after the proceedings had shall be as prescribed by sections 1 and 2 of article 10 
of this act as amended, 
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Tennessee, 1950 


Sec. 42. (a) All mines, except those mines or those locations in a mine in which 





the firs ia the dust is too wet or too high in incombustible content to propagate an explosion, 
be rock fa shall be rock-dusted to within 40 feet of all active working faces, and all open 
it shall fg CTosscuts within the 40-foot zone shall be rock-dusted ; however, if the dust in 
‘ained in ie the mine or any part of it is wet but becomes dry, the mine or portion of the 
een the mine so affected shall be rock-dusted as soon as it become dry, except that long- 
any vell wall operations shall be rock-dusted to within 12 feet of the longwall face. 

ae to @ (b) In mines rock-dusted partially or in mines that are required to start rock 








dusting, haulageways and parallel entries connected thereto by open crosscuts 
shall be rock-dusted for at least 1,000 feet outby the junction with the first active 
sentry. Inby this junction, the rooms, entries, and crosscuts shall be rock-dusted 
by generalized rock dusting as hereinbefore provided. 

(c) Where rock dust is applied, it shall be distributed upon the top, floor, and 
© sides of all open places and maintained in such quantity that the incombustible 
© content of the mine dust will not be less than 65 percent. 
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Utah, 1950 

Sec. 50. (a) The rock dusting shall be done with such regularity and frequency 
that all surfaces required to be rock dusted in dry mines shall be kept in such a 
condition that the incombustible content of the adhering dust shall not be less 
than 65 percent. 

When methane is present in the ventilating current, the 65 percent minimum 
percentage of incombustible should be increased 1 percent for each 0.1 percent 
methane. 

(b) The rock dust shall be distributed on roof, sidewalls, floors and on top of 
all timbered sections of all haulageways, return airways, inactive or worked-out 
unsealed areas, and of all active entries, rooms, pillars, crosscuts and any other 
active working to a distance of not less than 40 feet from the working face 
Whenever, by analysis, the rock-dust material in any part of a mine so treated, 
shows a total incombustible content lower than that determined as necessary 
to render the coal dust inert, the section in question shall be fenced off, or the 
mine closed until sufficient inert material has been added to allow of safe 
operation. 

(c) In all worked-out sections of the mines from which haulage facilities have 
been removed to the extent of making the cost of rock dusting prohibitive, there 
shall be installed rock-dust barriers so placed that an explosion originating in 
that level or panel cannot extend to other parts of the mine. These rock-dust 
barriers shalk be of a type which has been tested and appreved by the United 
States Bureau of Mines and shall be correctly installed. 


Virginia, 1940 : 

Sec. 1885. In all bituminous coal mines, accumulations of fine dry coal dust 
shall, as far as practicable, be removed from the mine, and all dry and dusty 
operating sections kept adequately watered or rock dusted, or the dust allayed 
by such other methods as may be approved by the State mine inspector. 


Washington, 1943 

Sec. 117. No shot-firer or any other person shall fire a shot in any working 
place if he can detect explosive gas in the place. In dusty mines no shot shall 
be fired unless the place in which the shot is to be fired is thoroughly wetted or 
otherwise treated to prevent the existence of any dust for a distance of not less 
than 100 feet from the shot to be fired. 

When the presence of coal dust is likely to enter into an explosion hazard, the 
chief mine inspector may require that the dry area be thoroughly rock dusted to 
the extent that the incombustible content shall be at least 70 percent. 

In all advancing entries, counters, and haulage inclines where an undue 
quantity of dry coal dust is present, the chief mine inspector may require that the 
rock dusting shall be kept within 100 feet of the working face. The rock dust 
shall be of such material as will meet the requirements of the United States 

sureau of Mines in exclusion of deleterious substances. 


West Virginia, 1943 

Sec. 11. Coal dust.—In all mines, accumulations of fine, dry coal dust shall, as 
far as practicable, be removed from the mine, and all dry and dusty operating 
sections kept thoroughly watered down or rock dusted or dust allayed by such 
other methods as may be approved by the State department of mines. 

Wyoming, 1951. 

Sec. 36. (a) All mines except those mines or those locations in a mine in which 
the dust is too wet or too high in incombustible content to propagate an explo- 
sion, shall be rock-dusted to within 40 feet of all active working faces, and all 
open crosscuts within the 40-foot zone shall be rock-dusted ; however, if the dust 
in the mine or any part of it is wet but becomes dry, the mine or portion of 
the mine so affected shall be rock-dusted as soon as it becomes dry. 

(b) The rock dust shall be of such size that all will pass through a standari 
20-mesh sieve and 60 percent through a 200-mesh sieve, and shall contain no 
more than 5 percent combustible matter and not more than 10 percent of quart 
or free silica. 

(c) In mine rock-dusted partially or in mines that are required to start roc 
dusting, haulageways and parallel entries connected thereto by open crosscuts 
shall be rock-dusted for at least 1,000 feet outby the junction with the first activ 
entry. Inby this junction, the rooms, entries, and crosscuts shall be rock-dustel 
by generalized rock dusting as hereinbefore provided, 
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(d) Where rock dust is applied, it shall be distributed upon the top, floor, 
and sides of all open places and maintained in such quantity that the incom- 



































Se : bustible content of the mine dust Will not be less than 65 percent. 
e less (e) The mine inspector, his deputies or their assistants shall collect and have 
> analyzed sufficient samples of the mine dusts to assure that the provisions above 
. are complied with. 
imum 
em PROVISIONS OF THE FEDERAL MINE SAFETY Cope ror BrrumMInous COAL AND 
top of LIGNITE MINES OF THE UNITED STATES WITH RESPECT TO Rock DuSsTING 
pd-out ARTICLE VI 
other 
face Sec, 2-a. All mines, except those mines or those locations in a mine which 
eated, are too wet or too high in incumbustible content to propagate an explosion, shall 
PSSary he rock-dusted to within SO feet of the faces of rooms and entries: however, if 
or the the mine or any part of it is wet but becomes dry, the mine or portion of the 
f safe Be mine so affected shall be rock-dusted as soon as it becomes dry. 
© Sec. 2-b. In mines partially rock-dusted or in mines that are required to start 
shave — rock-dusting, haulageways and parallel entries connected thereto by open cross- 
_ there EE cuts shall be rock-dusted. Back entries shall be rock-dusted for at least 1.000 
ing in feet outby the junction with the first active entry. Inby this junction, the 
‘k-dust § rooms, entries, and crosscuts shall be rock-dusted by generalized rock dusting 
United — as provided for in section 2-a. 
— Sec. 2-c. Where rock dust is applied, it shall be distributed upon the top, 
> floor, and sides of all open places and maintained in such quantity that the in- 
> combustible content of the mine dust will not be less than 65 percent. In track- 
ul dust less entries and air courses, protection in lieu of generalized rock-dusting may 
dusty 9 be had by using bags filled with rock dust, if they are placed at regular intervals 


illayed : and staggered as described in Bureau of Mines Report of Investigations 3411. 


Sec. 2-d. When methane is present in any ventilating current, the 65 percent 
of incombustible matter shall be increased 1 percent for each 0.1 percent methane. 
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FINAL REPORT ON MAJOR EXPLOSION DISASTER, ORIENT NO, 2 MINE, CHICAGO, WILMING- 
TON AND FRANKLIN COAL CO., WEST FRANKFORT, FRANKLIN COUNTY, ILL., DECEM- 
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undue fe BER 21, 1951 
that the ie Sa de Toe | . | 7 , —s 
ck dust (By M. J. Ankeny, Chief, Coal Mine Inspection Branch ; James estfield, ¢ hief, 
States Jee ACcident Prevention and Health Division, region VIIL; W. H. Tomlinson, Chief, 
wle w? 


Accident Prevention and Health Division, Vincennes Branch, region VIII; F. J. 
Smith, W. R. Chick, C. L. South, coal-mine inspectors. Originating office: 
© Bureau of Mines, Vincennes, Ind.; W. H. Tomlinson, Chief, Vincennes Branch, 
i, Accident Prevention and Health Division) 
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by such INTRODUCTION 
| A widespread gas and coal-dust explosion occurred in the Orient No. 2 mine 
about 7:40 p. m., December 21, 1951, causing the death of 119 men. Two hun- 
in which & dred and fifty-seven men were in the mine when the disaster occurred of which 
n explo number 133 escaped to the surface uninjured and unaided, 4 were rescued and 


» hospitalized and 1, who survived, was rescued 58 hours after the explosion. Of 
© the 4 injured men, 1 died later in the hospital. The names of the men who were 
e killed, their ages, marital status, number of dependents, and social-security 
é numbers are shown in appendix A of this report. The explosion originated near 

the junction of 3 south off 27 east north west and No. 3 stub entry off 3 south 
S when a moving body of gas was ignited by an electric are or spark. The explosion 
Was propagated throughout a large part of the mine and into adjoining working 
B sections by coal dust and possibly by the ignition of other bodies of gas. 
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GENERAL INFORMATION 


The Orient No. 2 mine is located at West Frankfort, Franklin County, Ill, and 
is served by the Illinois Central, Missouri Pacific, Chicago &.Kastern [llinois, and 
the Chicago, Burlington & Quincy Railroads, The mine was opened by the Chi- 
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cago, Wilmington and Franklin Coal Co. in 1922. The main office is located 
in Chicago, I)., and the officials of the company are as follows: 


G. B. Harrington, president, Chicago, Ill. 

H. A. Treadwell, vice president, Chicago, Ill. 

F. Earle Snarr, general superintendent, Benton, III. 

John R. Foster, superintendent, Benton, Il. 

Thomas Garwood, chief engineer, West Frankfort, III. 

Charles Pullen, underground superintendent, West Frankfort, Ill. 
Charles Walker, safety engineer, West Frankfort, IL 

Arlie Cook, day shift mine manager, West Frankfort, II]. 

Wilford MeDaniels, night shift mine manager, West Frankfort, IIL. 


The mine employed 1,127 men, of which number 258 worked on the surface and 
869 worked underground on two producing shifts and one maintenance shift, 
and produced an average of 10,000 tons of coal a day. Four shaft openings are 
provided, the main hoisting shaft being 500 feet deep, the No. 3 air shaft being 
526 feet deep, and the auxiliary shaft being 488 feet deep. The No. 4 shaft 
through which recovery operations were conducted is 565 feet deep. According 
to United States Geological Survey elevations, the bottom of the 500-foot main 
shaft is 100 feet below sea level. 

The workings are in the Illinois No. 6 coal bed, which has an average thick- 
ness of 110 inches and lies flat except for local undulations. From 12 to 24 
inches of top coal is left to form the immediate roof and this is overlain with 
a weak shale. The floor is a medium hard fire clay. A sample of coal cut from 
the face of 27 west north west entry on February 24, 1951, was analyzed as 
follows: 

Percent 
Moisture otic 9. 31 
an 6. 79 
Volatile matter___- 5 kets ier ata aaa ie . 33.09 
Carbon cece = mtibigee 50. 81 


RR see : ee 5 ie 100. 00 


Sulfur : ; a ae = as 1. 08 


Bt. ; : cel tee : ae eho ; = day 194 


Numerous tests by the United States Bureau of Mines have shown that coi 
having a volatile ratio of 0.12 is explosive and that the explosibility increases 
with any increase in the volatile ratio. The volatile ratio of the coal in the 
explosion area of this mine, as determined by a comparatively recent analysis, 
was 0.39, indicating that dust from this coal is highly explosive. 


MINING METHODS, CONDITIONS, AND EQUIPMENT 


Mining methods.—A panel, room-and-pillar method of mining was employed 
With panel entries being driven in sets of 2, 3, and 4 at 572-foot intervals. Cross 
entries were turned off the main entries in sets of five at intervals of 1,608 feet 
Barrier pillars 30 feet thick are left between rooms driven off adjacent panels 
50-foot barriers are left between the ends of panel entries, and 150-foot barriers 
are maintained along cross and main entries. 

Room or stub entries in pairs or sets of three are turned off the panel entries 
about every 200 feet and the rooms are then driven parallel with the pan 
entries. Entries are driven 12 feet wide on 40-foot centers, rooms are di 
24 feet wide on 40-foot centers, and crosscuts are generally 60 feet apart. Roo! 
pillars are “slabbed” to the extent that the area caves and is inaccessible fo 
inspection, and the pillars along the cross entries are partly recovered whit! 
retreating. All coal is loaded mechanically. 

A systematic method of timbering has been established, but was not always 
followed where safety posts were required at the working faces. Wooden a! 
steel beams were used for support along most haulage roads, and roof bolls 
were used in a few experimental installations, It was obvious that bolts 1 
stalled in parts of the zones of extreme violence prevented the roof from fallils 
and hampering rescue or recovery operations, 

Blasting of rock and some coal faces was done on the off shift with permissib! 
type explosives, but all coal in the explosion area was loosened and_ broke! 
down on shift with compressed air. The air compressors were installed on thi 
surface ang? the air was forced to the working faces through 1-inch steel pipe 
tested to withstand internal pressure equivalent to 20,000 pounds per squa! 
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inch. The coal was undercut and sometimes was undercut and sheared. Fire 
clay Was used where stemming was required and a wooden bar was provided 
for tamping the charges. 

Ventilation and gases.—The mine is classified as gassy by the Illinois Depart- 
ment of Mines and Minerals and by the United States Bureau of Mines. Ven 
tilation is provided by an electrically driven centrifugal fan located at the main 
shaft and an electrically driven axial-flow fan at the No. 3 air shaft. Both fans 
are installed in fireproof structures on the surface and are operated continu- 
ously and blowing. The fans are offset properly from the shafts and are pro- 
vided with fireproof air ducts, explosion doors, and recording pressure gages. 
They are also equipped with devices to deenergize the mine electrical circuits 
when the fans slow down to any great degree or stop. About 400,000 cubie feet 
of air a minute is circulated through the mine and from 7,200 to 21,000 cubic 
feet a minute was passing through the last open entry crosscuts during the 
last Federal inspection of the mine in July 1951. Permanent stoppings, over- 
casts, and seals are constructed substantially of incombustible material, and 
where single doors are used on main or cross entries they are attended. Single 
doors, however, are not attended in the working sections. The analyses of 20 
air samples collected in return-air currents in various parts of the mine during 
the last Federal inspection showed methane ranging from 0.13 percent to 0.74 
percent, and the total liberation of methane for a 24-hour period at that time 
was 1,570,770 cubie feet. 

Preshift, on-shift, and weekly examinations are made for gas and other haz- 
ards by the mine examiners, unit foremen, and assistant foremen, and “safety- 
first men” are stationed in the working sections to keep a constant check on 
the accumulated gas in the “old ends.” These so-called “old ends” are aban- 
doned sections in which pillars have been partly extracted and the entrances 
to the sections caved so that they can neither be inspected nor ventilated with 


; any degree of certainty. Gas accumulates extensively in these areas and in 


many instances the air current sweeping along the caves is used to ventilate 


fF active working places. This method of ventilation relies on the pressure of 


the ventilating current to prevent the gas that has accumulated in the “old 
ends” from bleeding into the active workings. This has not proved to be a 
reliable means for preventing gas from seeping out of the old workings into 
» active workings, however, as the gas has been found on numerous occasions to 
flow back and forth freely with the movement of transportation units or by 
' the opening and closing of doors. There is also the constant danger of heavy 


- falls in the abandoned workings forcing the gas out into the active workings 


and the slowing or stopping of the fan relieving the pressure of the ventilating 
current from the static atmospheres in the abandoned areas. The results of 
analyses of air samples collected during the investigation are shown in table 
No. 1, The caves at the entrances to old ends precluded the possibility of col- 
-lecting air samples in the abandoned areas, but sample bottles No. A-—2175, 
F C480, and C-5533 collected where the air current flowed by the edges of the 
FE caves contained 8.00, 4.80, and 4.90 percent of methane, respectively. The sample 
» of mine air collected at the main north off 27 west, after it had been bratticed 
during recovery operations, was found to contain 11.40 percent of methane 
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Numerous oil wells penetrating the No. 6 coal bed at the mine are protected by 

» a 150-foot barrier pillar of coal at each location. Booster fans were not used in 

the mine, but blower fans with tubing were used in conjunction with the McKinley 
fF entry driving machines. 

Dust——The mine was dry and was rock-dusted to within 80 feet or less of all 

' working faces at the time of the last Federal inspection. It was apparent, how- 
» ever, during the investigation that coal dust had accumulated excessively along 

roadways and the amount of rock dust applied was not sufficient to prevent 
5 propagation of the explosion. Water sprays were installed on the cutting ma- 
' chines and water was used to some extent on the coal piles before loading to allay 
Pcoul dust. The holes drilled for the compressed air blasting shells were also 
» washed out before the shells were inserted, and calcium chloride was spread on 
© the shuttle-car roadways. Watering methods employed at this mine are inade- 
| quate, however, by reason of the fact that water is not supplied and used in suffi- 
y cient quantity to control the dust in face regions. Mine dust samples were col- 
> lected during the investigation from the area involved in the explosion and from 
» unaffected areas, and the results of the analyses are shown in table No. 2. A dis- 
© cussion of these analyses is contained in the part of this report entitled “Factors 
© That Prevented the Spread of This Explosion.” 
' Haluage.—Shuttle cars, elevating conveyors, belt conveyors, and cable-reel loco- 
» motives were utilized in gathering operations in the working sections, and the 
» coal was hauled to the hoisting shaft in 4144-ton capacity steel mine cars pulled by 
© trolley locomotives. The rolling stock and main-line track were kept in good 
econdition. Clean shelter holes were available at frequent intervals along the haul- 
ageways, but the clearance space was not always kept free of obstructions. Men 
> were transported in regular mine cars hauled by trolley locomotives and they 
» rode on both sides of the cars. Suitable man-trip stations were provided and the 
© trolley wire was either guarded at these stations or the power was cut off the wire 
» while men loaded and unloaded. 
| Electric equipment.—Electric power is purchased as 33,000 volts alternating 
current and is reduced to 4,160 and 2,300 volts alternating current to operate the 
» motor-generator sets and rectifiers. The armored power cables entered the mine 
"through the shafts and boreholes drilled at convenient locations, and the under- 
ground substations are in well-constructed fireproof rooms. The underground 
Selectric equipment and haulage locomotives were operated from the 275-volt direct- 
© current system, and the surface equipment was operated by 440- and 220-volt alter- 
> nating-current power. 


>TasLe 2.—Results of analyses of dust samples collected December 1951, Orient 
Vo. 2 mine, Chicago, Wilmington & Franklin Coal Co., West Frankfort, Frank- 
lin County, IU. 


Sample of dust 


fom Location in mine 


SECTION AA EXPLOSION 


Rib and roof No. 1 entry No. 1 crosseut : 
W.N. W.N 
Floor ..do 
Rib and roof No 2 entry No. 1 crosscut 
Floor do 
Rib and roof No. 3 entry No, 1 crosscut 
+ Floor do 
Rib and roof No. 4 entry No. 1 crosscut 
Floor do 


SECIION BB EXPLOSION 


Rib and roof No. 1 stub, 3 S. acros 
room 27 EF, N. M.N. 

Floor do 

Rib and roof No, 2 stub 

Floor do 

Rib and ro« No. 3 stub 

Floor do 

Rib and roof Coke only On 3 B entry, 3 
crosscut outby old end cave 
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TaBLe 2.—Results of analyses of dust samples collected December 1951, Orien: 
Vo. 2 mine, Chicago, Wilmington & Franklin Coal Co., West Frankfort, Fran/ 
lin County, I11.—Continued 


As-received basis, 
percent 
S: , . ' oiieesiaeaies 
Sample of dust Location in mine Amount of 


C c 
an No. from— | coke 


ie Com- 
Mois) ash | bus- 


SECTION CC EXPLOSION AREA 


Roof and rib 25 feet inby 27 W. D entry:7 and 8 So.| None 
Floor | do do 
Roof and rib 25 feet inby 27 W. C entry 7and 8 So_| Small 
Floor... do ialial .do 
Roof and rib. _| 15 feet inby 27 W. B entry 7 and 8 So do 
Floor do None 
Roof and rib 25 feet inby 27 W. A entry 7and 8 So_| Small 
Foor do do 


SECTION DD EXPLOSION AREA 


_do Opposite entrance No. 4 room 3 E, | None 
3 N, 27 W.M.N, 
Rib and roof do do 
do Opposite entrance No. 4 room 2 E, do 
3 N, 27 W.M.N., 
Floor do , A ..do 
do Opposite entrance No. 4 room 1 E, do 
3 N, 27 W.M.N. 
Rib and roof. _|- do : i ....do 


SECTION EE EXPLOSION AREA 


Floor Inby 2 N. off 27 W. old Main N. No do 
1 (outby) entry 
Rib and roof do do 
do Inby 2 N. off 27 W. old Main N. No do 
2 entry haul | 
Floor do | do 
do Inby 2 N. off 27 W. old Main N. No do 
3 entry 
Rib and roof do Small 
do Inby 2 N. off 27 W. old Main N. No None 
4 entry. 
Floor do do 


SECTION FF EXPLOSION AREA 


X-330 Rib and roof 28 E. air course 100 feet west of ; Large 
So. 45° angle 

K-825 Floor do do 

L-334 | Rib and roof 27 E. air course 100 feet west of 3 | Very large 
So. 45° angle 

H-464 Floor do Large 

G-827 Rib and roof 28 E. entry 100 feet west of 3 | Small 
So. 45° angle 

H-944 Floor do Large 

E-559 Rib and roof 27 E. entry 100 feet west of 3} None 
So. 45° angle 

R-680 Floor do do 

U-600 Rib and roof Parting entry 27 E. N. M.N Small 

H-348 Floor do do.. 


SECTION GG OUTSIDE EXPLOSION 
AREA 


Rib and roof N. M. N. 500 feet inby 23 W. junc- | None 
tion No. 1 entry. 

Floor do do 

Rib and roof N. M. N. 500 feet inby 23 W. junc- ..do 
tion No. 2 entry. 

Floor do ; do 

Rib and roof N. M. N. 500 feet inby 23 W. junc- do 
tion No. 3 entry 

Floor do do 
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rasLE 2.—Results of analyses of dust samples collected December 1951, Orient 
Vo. 2 mine, Chicago, Wilmington & Franklin Coal Co., West Frankfort, Frank 
lin County, 11.—Continued 


As-received b 


percent 


Sample of dust Location in mine Amount of 


No from coke 


SECTION HH EXPLOSION AREA 


do 300 feet inby 26 W. N. M. N. No 

entry 

Rib and roof do 

Floor 100 feet inby 26 W M.N. No 
entry 

Rib and roof do 

Floor 00 feet inby 26 W 1M 
entry 

Rib and do 

Floor 300 feet inby 26 W .M 
entry 

Rib and roof do 

Floor 300 feet inby 26 W M 
entry 

Rib and roof do 


SFCTION Il OUTSIDE EXPLOSION AREA 


do Outby 17 8. on 21 W. No. 1 entry 
Floor do 
Rib and roof Outby 178. on 21 W. No. 2 entry 
Floor do 
Rib and roof Outby 178. on 21 W. No. 3 entry 
Floor do 
Rib and roof Outby 17 S. on 21 W. No. 4 entry 
Floor do 
Rib and rool Outby 17S. on 21 W. No. 5 entry 
Floor do 


SECTION JJ OUTSIDE EXPLOSION AREA 


Rib and roof Outby 7 N. on 21 W. No. 1 entry 
Floor do 

Rib and roof Outby on 21 W No. 2 entrv 
Floor ao 

Rib and roof Outby 7 on 21 W. No 

Floor do 

Rib and roof Outby 7 on 21 W, No. 4 entry 
Floor da 

Rib and roof Outby on 21 W. No. 5 entry 


Floor do 
SECTION KK OUTBY EXPLOSION AREA 


Rib and roof 50’ inby 21 W. on loaded track old 
main N. haulage road 

Floor do 

Rib and roof 50’ inby 21 W. on empty track old 
main N. haulage road 

Floor do 


SECTION LL EXPLOSION AREA 


Rib and roof 3d crosscut inby 25 W. No.2 A 
Floor do 
Rib and roof 3d crosscut inby 25 W. No 
Floor do 
Rib and roof 3d crosscut inby 25 W 

track entry 
Floor do 


SECTION MM OUTBY EXPLOSION ARI 


Rib and 25 feet inby 4 N. 25 W. track entr 
O.M.N 

Floor do 

Rib and roof 25 feet inby 4 N. 25 W.N 
aircourse 

Floor do 

Rib and roof 25 feet inby 4 N. 25 W 


aircourst 


Floor do 
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TaBLeE 2.—Results of analyses of dust samples collected December 1951, Orient 
Vo. 2 mine, Chicago, Wilmington & Franklin Coal Co., West Frankfort, Frank 
lin County, IUl.—Continued 


As-received basis, 
percent 


Amount of 


5 ample of dust Location in mine = 
~oke 


Xan No. 
; ; from 


Com- 
bus- 
tible 


Rib and roof 25 feet inby 4 N. 25 W. No. 1 right do 
aircourst 
Floor do do 
Rib and roof 25 feet inby 25 W. No. 2 right do 
iircourse 
Floor do do 
Rib and roof Entrance 25 track entry Old | Small 
M.N 
do do 
}-97 


SECTION NN OUTBY EXPLOSION AREA 2613 


ird crosscut outby 7 and 8 S. 25 W None 2! : ‘ 75.6 F-344 
track entry M-51 
do do | 
Rib and roof__| 3d ecrosscut outby 7 and 8 S. 25 W do ( Q-61) 
No.1 L. AC 
Floor do do 
Rib and roof 3d crosseut outby 7 and 8 8S. 25 W do : . 7 
No. 2L.AC | | F-39! 
Floor do do ) 
Rib and roof 3d crosscut outby 7 and & S ; do , ee ‘ | 513 J-746 
No.1 R. AC Ww-4e 
Floor do do | 6 
Rib and roof 3d crosscut outby 7 and 8 8. 25 W do ig 1] 205 V-58t 
No. 2R. AC | L-76! 
Floor , .| do . .do 5 7 2 7 
U-85 
SECTION 00 EXPLOSION AREA C-19 
Rib and roof 25 feet inby 14 N, on 25 W. track entry lé 5.3 | 2 45. 6 : W-t 
Floor do . 2! ! . M-2 
Rib and roof 25 feet inby 14 N. on 25 W. No, 1 Z f 2.3 27.0 
right A, C | B-85 
} Joor do ¢ 
Rib and roof 25 feet inby 14 N 25 rT No 
right A. C, 
Floor do 
Rib and roof 5 feet inby 14 
left A. C. 


inby 14 


OSION ARE 
No. 1 entry 
No 2 entry 
No, 3 entry 
No, 4 entry 


No. 5 entry 
SECTION LOSION AREA 


300 feet inby .N. 25 W. No 


rv 
300 feet inb I N. 25 W. No 


roof 
roof 


ind roof 
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TaBLE 2.—Results of analyses of dust samples coilected December 1951, Orient 
Vo. 2 mine, Chicago, Wilmington & Franklin Coal Co., West Frankfort, Frank- 


lin County, IU, 


Can No 


F-826 


R-544 
T-234 


U-97 
L-613 


F-344 
M-516 


Q-611 


F-395 


J-746...-.| 


W-464 


V—580 
L-769 


U-851 
C-198 


W-647 
M-271 


B-857 


S ample of dust 


from 


Rib and roof 


Floor 
Rib and roof 


Floor 
Rib and roof 


Floor 
Rib and roof 


Floor 


Rib and roof 


Floor 
Rib and roof 


Floor 
Rib and roof 


Floor 
Rib and roof 


Floor 
Rib and roof 


Floor 


Rib and roof 


Floor 
Rib and roof 


Floor 
Rib and roof 


Floor 


Rib and roof 


Floor 
do 


Rib and Roof 


Floor 


do 


Rib and Roof 
do 


Ek loor 
do 


Rib and Roof 
do 


Floor 


| No. lentry N. M.N 
“No. 2entry N. M.N. 
| No. 3entry N. M.! 


| No. 4entry N. M.N 


Continued 


Location in mine 


SECTION RR OUTBY EXPLOSION AREA 


3d crosscut outby 25 E 
track entry. 
do 
3d crosscut outby 25 E 
No. 1 right. 
do 
3d crosscut outby 25 E 
No, 2 right 
do 
Entrance 23 W. on track entry 
O. M. N. haulage road 


do 


on O. M.N, 


on OO, M_N. 


on O. M.N. 


BECTION SS OUTBY EXPLOSION AREA 


200 feet outby 
23 west. 

do 
200 feet outby 
23 west. 

do 
Y. 200 feet outby 
23 west. 

do 


23 west. 
do 
No. Sentry N. M 
23 west. 
do 


SECTION TT EXPLOSION AREA 


15th erosscut inby rectifier on N. M 
N 


do 
15th crosseut inby rectifier on No, 1 
L. AC. 
do... 
15th crosscut inby rectifier on No, 2 
L. AC. 
do 


SECTION TT INTAKE AIR COURSE 
NO EXPLOSION AREA 


6th crosseut inby rectifier N. M.N 
No. 3 left A. C, 
do 
6th crosscut inby rectifier N. M.N, 
No. 4 left A.C. 


do 


SECTION Ul OUTBY EXPLOSION 
AREA 


125 feet outby 23 W. 
haulage on face, 
do 
125 feet outby 23 W. M. N. East 
runaround track. 
do 
125 feet outby 23 W M.N. M.N. 
passing track. 
do 
125 feet outby 23 W. M. N, 
M.N. afe course 
do 
125 feet outby 23 W 
M.N, air course, 


do 


M. N. load 


. 200 feet outby | 


200 feet outby 


As-received basis 
percent 


Amount of 
coke 


| Sma 


None 


do 
do 


do 
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Bureau of Mines representatives, Mr. R. 8S. James, mechanical engineer, Pj:;, 
burgh, Pa.. and Mr. F. J. Gallagher, mining-electrical engineer, Mount Hope. \ 
Va., made an inspection of electrical equipment in the explosion area on Ds 
ber 26 and 27, 1951, and reported as follows: 

Since no attempt had apparently been made to maintain the electrical 
equipment in permissible condition, machines were not moved or taken to a s 
for complete inspections as might have been necessary if one particular mac} 
in relatively good condition, had been suspected of being the ignition sou 
While it is known that electrical practices and maintenance of electrical « 
ment in the mining industry in general are not what they should be, it 
found that almost no safety factor against ignitions was afforded by most of 
electrical equipment in the explosion area at the Orient No, 2 mine. 

The underground electrical distribution system has a nominal potenti: 
250 volts direct current. Bare trolley wire and rails are used to supply elect: 
power to locomotives and machines along the haulageways. Both positive 
negative feeders are run along stub entries to supply the face equipment 
some Cases connections are made by individual male and female connectors, 
part being permanently attached to the feeder and the other part attached | 
the end of a trailing-cable conductor. In other cases conventional “nips” are used 
These “nips” are usually “home made” from No. 6 steel wire bent to form 
hook and are attached to the trailing cable. 

It is common knowledge that electric arcs from trolleys, electrical parts of 
open-type locomotives, or “nips” will ignite explosive mixtures of methane a: 
air; therefore, the operation of this equipment in other than pure intake air is 

considered hazardous. 

In the explosion area, open-type, combination trolley, and cable-reel locon 
tives are used for gathering haulage. Flat-type reels having vertical shafts ar 
used on all of these locomotives. If this type of locomotive were to encounter 
explosive mixtures of methane and air, it would, when operated, ignite the gus 


Cable-reel shuttle cars of the explosion-tested type were used for carrying the 


coal from the face to loading points. Maintenance and alteration of almost a 
of these machines were such that they cannot be considered explosion-proof. The 
practice of attaching a power take-off to the shuttle-car contactor box for the 
purpose of operating rock dusting machines, as found, presents two hazards; the 
possibility of opening a power circuit under load, and, in most cases, no packing 
or glands were used where the cable for the Miller plug entered the box, leaving 
an opening in supposedly “explosion-proof” compartments 

It was general practice to use only part of the bolts or can screws to hold 
place such parts as controller or contactor covers, drill switch housings, 
sistor covers, and other parts of permissible, explosion-proof type, or oper 
type machine compartments. For example, the 10 RU mining machine at th: 
inby end of No. 2 stub off 3 south off 27 east, new main north had 18 adjacet 
cap screws missing from the flat steel plate cover of the controller box at th: 
rear of the machine on the right side. An explosive mixture af methane and 
air ignited inside a box in this condition would either spring the cover open at 
the flanges where the cap screws are missing or blow it completely off the box 
In either case, any explosive mixture of methane and air surrounding such a 
box would be ignited. 

All post drills were found to have a connector inserted in the trailing cal 
about 1 foot from the drill. These connectors are of the ordinary indus 
trial male and female type. This presents the danger of ares produced by (1 
loose contact at these connectors or (2) opening a power circuit under load 
One set of post drills had power supplied by lines made up of single conducto: 
No. 14 ordinary house or “code” wire. Two wires from each drill were rw 
far enough to join and be spliced to one set of two similar wires coming fro 
the power source. Packing glands were found loose or missing: moreover, 
they would be ineffective if used with these wires. This practice resulted 
openings into compartments on permissible-type equipment. 

On some permissible-type cutting machines, headlights were installed that 
were not supplied by the manufacturer and some of these were open-type hea: 
lights. Some had little or no insulation or mechanical protection for the head 
light cables. 

In most cases the rear conveyor lights on the 11 BU loaders had broken red 
lenses. The main lenses were so loose that they could in some cases be pushed 
np and down about 44-inch to *%-inch. No seals or padlocks were found on any 


face equipment. 


Fuses were found in the trailing-cable taps, but the ratings were too hig! 
The machine-trailing cables observed were of the “flame-resistant” type. Table 


~ 


‘o. 3 shews the location and condition of the various pieces of mining equi 
ent in affected sections 






West Frankjort, 


Wilmington and Franklin Coal Co., 


Darr €. 
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Viscellaneous.—All underground employees used permissible electric cap lamps 
for illumination, but evidence found during previous inspections and during 
recovery operations indicated that the practice of carrying matches and ciga- 
rettes underground was not uncommon. 

None of the mine personnel had been trained in recent years in mine rescue, 
with the possible exception of some individuals that might be members of State- 
maintained teams. Specially trained and fully equipped mine-rescue teams are 
stationed at Benton, Herrin, Eldorado, Du Quoin, Benld, Springfield, and Belle- 
ville, Lll., and these teams, as Well as a team from the New Kathleen mine, Union 
Collieries Co., Du Quoin, Ill, participated in recovery operations and worked 
tirelessly and relentlessly in the hope that some of the men in the remote sections 
of the explosion area might be alive. In addition to the rescue teams, the State 
had three completely equipped mobile mine-rescue units at the mine a short time 
after the explosion occurred. 

Fire-fighting equipment was provided in each section, consisting of bratticing 
materials, fire extinguishers, rock dust, and water. Fire extinguishers and rock 
dust were standard equipment at substations, and extra large extinguishers, 
water tanks, and hose were provided on trucks for general use. 

Two travelable passageways were available as escapeways from each working 
section to the surface, and one was ventilated with intake air. At the time of the 
last Federal inspection the back-entry escapeways were obstructed with falls, 
and loose, unsupported roof was noted at numerous points. A check-in and 
check-out system was in effect, and each employee carried an identification check 
on his person while in the mine. 







THIS OR NEARBY MINES 





PREVIOUS EXPLOSIONS AT 


A gas ignition in this mine in 1926 caused the loss of five lives, and another in 
1947 caused the loss of three lives. Several other major explosions that occurred 
in this area in recent years were: 


Date Mine Location | Lives lost 


Dec. 28, 1941 No. 47 | Harco, Il 8 
Mar. 25, 1947 No. 5 | Centralia, I) Sac : 111 
July 24, 1947 Old Ben No. 8 West Frankfort, Il] a ‘ 27 


OF MINES PERSONNEL 





BUREAU 





ACTIVITIES OF 


The Vincennes office of the Bureau of Mines first learned of the explosion 
about 8:25 p.m. December 21, 1951, when Mr. Frank Kolisek, coal-mine inspector 
at the Benton, IIL, office of the Bureau, telephoned Mr. F. J. Smith. Mr. Kolisek 
had been notified about 8 p. m. by Mr. F. Earle Snarr, general superintendent, 
that there was “some trouble” at Orient No. 2 mine, but that he did not know 
what it was. Messrs. Snarr and Kolisek proceeded immediately to the mine, 
arriving there about 8:15 p. m. However, they were still unable to ascertain 
what had happened, and it was not known definitely until several hours later 
that an explosion had occurred. Kolisek called Smith at 8:25 p. m., and Smith 
immediately notified Mr. W. H. Tomlinson, Chief, Vincennes Branch. Mr. Tom- 
linson called all of the Vincennes inspectors and engineers who were available 
at the time and requested them to remain on call until further word was received 
from the mine. Kolisek advised Smith that he would call back just as soon 
as he could find out what had happened, but as nothing further was heard from 
him by 10:30 p. m., Tomlinson called him but he still could not give any further 
information. It was not until 11:30 p. m. December 21 that definite word was 
received that an explosion had occurred and that 200 or more men were under- 
ground. Upon receipt of this information, Tomlinson called Mr. James West 
field, Chief of the Accident Prevention and Health Division, Bureau of Mines, 
Region VIII, Pittsburgh, Pa., and Mr. W. J. Fene, Assistant Chief, Health and 
Safety Division, Bureau of Mines, Washington, D.C. At the same time Tomlin- 
son ordered Vincennes Inspectors F. J. Smith, C. M. Dovidas, James A. O'Connor, 
R. W. Wittaker, and James Sheridan to proceed immediately to the scene 
of the disaster. These men, acompanied by Tomlinson, left Vincennes by auto 
mobile at 1. am. and arrived at the mine about 4 a. m. December 22, 1951. 
Inspectors Frank Kolisek, W. R. Chick, J. R. Summary, and C. L. South, all 
from Benton, Ill, were already participating in the recovery work, Kolisek on 
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the surface and the others underground. Upon arrival of the party from Vin 
cennes, Tomlinson took charge of activities of the Bureau of Mines represen 
atives and arranged the inspectors in groups so that the Bureau would have 
men on each shift day and night. Later in the day, as it became apparent thi; 
additional help would be needed, Inspectors Leon W. Kelly, Vincennes, Ind. : 
Frank Perz, Terre Haute, Ind.; Loren A. Belt and Clifton H. Dupree, Madison 
ville, Ky.: T. Alvin Scully and Roy E. Seiger, Belleville, Ill.; W. W. Kessler 
and George W. Hammons, Staunton, IIL, were ordered to the scene. Inspector 
Perz arrived about 4 p. m.; the others arrived throughout the night and earl) 
morning of the next day. 

Mr. Westiield arrived at the mine about 8 p. m., December 22, 1951, and took im 
mediate charge of the Bureau of Mines activities in connection with the recovery 
work. He went underground at 10: 40 p. m. that night and remained inside until! 
11:25 a. m. the next morning. Upon learning of the vast amount of electrica| 
equipment involved in the explosion area, Mr. Westfield ordered Engineers 
Robert S. James (mechanical), Pittsburgh (Pa.) Station, Bureau of Mines, and 
F. J. Gallagher (electrical mining), Mount Hope (W. Va.) Station, to assist with 
the investigation. They arrived on the scene about 8 a. m. Monday, December 
24, 1951. 

Mr. J. J. Forbes, Director, Bureau of Mines, arrived on the scene about 1 p. m. 
Sunday, December 23. The Secretary of the Interior, Mr. Oscar L. Chapman, 
together with Mr. M. J. Ankeny, Chief, Coal Mine Inspection Branch, Washing 
ton, D. C., arrived about 3:25 p. m. December 23. Mr. Forbes conducted Secre 
tary Chapman on a tour of the surface of the mine, and also accompanied him 
and Mr. John L. Lewis, president, United Mine Workers of America, several! 
company officials, and Bureau of Mines representatives, on a short trip under 
ground. Mr. Forbes also took charge of the official investigation for the Bureau 
of Mines, which started at 8 a. m. Wednesday, December 26, 1951. The official! 
Bureau investigation party consisted of Messrs. J. J. Forbes, M. J. Ankeny, James 
Westfield, W. H. Tomlinson, I. J. Smith, W. R. Chick, and C. L. South. Twenty 
two Bureau of Mines representatives, including the Director, assisted with the 
rescue and recovery work and the oilicial investigation. 


STORY OF EXPLOSION AND RECOVERY OPERATIONS 


The night shift entered the mine at the No. + shaft at about 6 p. m. and the man 
trips left the shaft bottom about 6:25 p.m. Normally from 20 to 25 minutes was 
required for the trips to reach their respective sections. Allowing for several 
minutes for the men to walk from the point where they left the man-trips to 
their respective places of duty and additional time for them to get ready to woik, 
it is believed that the shift worked but a short time when the disaster occurred 
This supposition is borne out by the following facts: 

(a) In3 and 4 north, 27 west north, only one mine car of coal had been loaded ; 
the belt was empty; the loading machine was in a working place, and a partly 
filled shuttle car was under the loading machine boom. 

(6) In 3 and 4 south, 27 east northwest, two loaded shuttle cars were at the 
(mine car) loading point awaiting empty cars. 

(c) In 3 and 4 north, 27 northwest, a loaded shuttle car at the loading point 
and a trip of empty mine cars were present, but none had been loaded. 

The night mine manager was on the surface at the No. 4 shaft, which is 
used for ventilation and for ingress and egress, when the explosion occurred. The 
first indication he had of unusual occurrence underground was when the power 
went off, both in the mine and on the surface, and smoke and dust were emitted 
from the upeast shaft. The power was off approximately 5 minutes. When it 
came back on the manager went to the shaft bottom and changed doors there, 
putting the stairway compartment of the upcast shaft on intake air. He then 
attempted to contact the different sections of the mine by telephone and was 
able to reach all of the sections on the south side of the shaft, warning the men 
to return to the surface immediately. He was unable, however, to reach any of 
the sections on the north, except the 11 and 12 north, 23 west-northwest section. 
After attempting to notify the men underground the manager then called all of 
the company officials in the immediate area, advising that something unusual 
had happened in the mine. After notifying the officials the manager then turned 
his attention toward assisting the men to escape to the surface. 

The workmen from the unaffected sections started for the surface ; 133 escaped 
uninjured and unaided—some by way of the main hoisting shaft several miles 
from the scene of the explosion, and some by way of the No. 4 shaft. No record 
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was available showing how many came out of either shaft. Some of those who 
escaped made their way through the intake airways and those near the imme- 
diate No. 4 shaft bottom escaped through return airways and to the surface 
through the hoisting shaft, also on the return. 

Three men were rescued, two of whom had to be carried from a point on the 
new main north entries, approximately 600 feet inby 23 west-northwest. One 
of these died in the hospital. Also, another man was rescued alive from a point 
on the old main north at the entrance to 26 east-north, Six others made their 
way unassisted from the 23 west-north-west entries, and 10 escaped unassisted 
from-the 26 east-north. 

Ten men in 1 north 25 west-north attempted to erect a barricade; however, 
they erected only a single-ply canvas across the entrance to the No. 1 entry. 
Apparently no further effort was made to shut off the portion of the mine in 
which they took refuge and 9 of the 10 succumbed, the tenth remained alive and 
was rescued at 5:40 a. m., December 24, 1951, approximately 58 hours after the 
ignition. 

A foreman and six men started to make a barricade in 25 west-north-west, but 
vhen they noticed the air becoming better they changed their minds and made 
their way to the surface through the intake air course to the No. 4 shaft. 

Federal inspectors W. R. Chick, C. L. South, and J. R. Summary from Benton, 
Iil., did not learn of the explosion until 10:15 p. m. They immediately pro- 
cured their equipment and went to the mine, arriving there about 11:10 p. m. 
As the hoisting shaft, being on the return, was highly charged with carbon 
monoxide, Messrs. Chick, South, and Summary, together with several State 
inspectors, entered the mine through the manway compartment of the No. 4 
shaft at 11:45 p. m., traveling through intake air to the 25 west-northwest. 

Rescue and recovery work was conducted through the No. 4 shaft. Seven 
State-maintained rescue crews, a like number of State mine rescue station super- 
intendents, and a team from a nearby mine participated in the recovery work. 
Many workmen from this mine, including some who were underground at the time 
of the explosion, also assisted as did hundreds of volunteer workers. 

The hoisting compartment was on return air and the air current was con 
taminated by poisonous gas during the greater part of the recovery work. Some 
of the rescue workers went underground by way of the stairway compartment 
(in fresh air) while others went down on the cage. Those using the cage had 
to travel in return air for a distance of approximately 600 feet from the shaft 
bottom to a point in 21 and 22 west-north entries before reaching intake air. 
As the air in the the hoisting compartment contained at times as much as 0.5 
to 0.5 percent carbon monoxide the rescue workers were forced to wear gas masks 
while traveling between the surface and the double doors separating the intake 
and return air currents on 21 and 22 west-north. 

The rescue crews proceeded in fresh air on the 21 west-north haulageway for 
a distance of about a mile from the shaft then north on the new main north air 
course entries for a distance of approximately 1,000 feet where evidence of force 
was observed. The first interruption of ventilation encountered was at 23 and 
24 west-northwest where a regulator was damaged but all stoppings from these 
entries to the 25 and 26 west-northwest entries were in place. From this point 
on, the ventilation was completely disrupted as all doors, stoppings, and over 
casts inby had been destroyed. The rescue workers advanced as quickly as pos 
sible by erecting temporary stoppings and carrying the fresh air with them to 
a point about 1,200 feet on 27 west-northwest off the new main north. At this 
point heavy concentrations of carbon monoxide and five or more percent of 
methane were encountered necessitating retreat by the workers and obtaining 
increased quantities of air by tightening of stoppings outby and the changing 
of a regulator near the shaft bottom. After the ventilation was increased the 
rescue party advanced and crews protected by oxygen breathing apparatus were 
sent on short trips to explore ahead of fresh air. The work continued in this 
manner until all workings in the 27 west-northwest were examined and bodies 
in this section recovered. 

The working in 27 west northwest were first explored as all indications were 
that the explosion was east of those workings and it was thought that some 
workmen may be alive. After these workings were explored the rescue party 
turned its attention to the workings to the east of new main north. By erecting 
temporary stoppings the rescuers were enabled to advance to the entrance of 
3 south 27 east northwest, but were again forced to retreat because of air leakage 
hehind them. Additional air was received by erecting temporary stoppings across 
the entrances to 25 and 26 east northwest, thus throwing practically all of the 
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air to the 27 east northwest. An opening was left in one of the stoppings in 25 
and 26 east northwest to permit partial ventilation of these entries. 

After recovery of the bodies in 3 and 4 south 27 east northwest the rescue crews 
advanced by restoring the ventilation to 7 and 8 south 27 west north. While the 
bodies were being removed from the latter entries a company official, a Bureau 
of Mines representative, and a State inspector traveled to the shaft bottom by 
way of 27 west north main north entries. As these entries were on the return 
following the explosion previous attempts to travel them were impossible. 

Up to this point all bodies were removed without respiratory protection. As 
it was inadvisable to delay recovery operations in order to restore ventilation 
in the 3 and 4 north 27 west north entries, rescue crews were used to remove the 
bodies from these workings. While the last bodies were being carried from these 
entries a crew entered the 25 west north entries used as a main haulageway and 
in which it was known that 12 men were working. All of the bodies had been 
accounted for except the 12 known to be in those entries and one other. The 
crew traversed the 25 west north entries almost to the new main north but found 
only two bodies, then retreated to the first north, where the missing 10 men were 
found, one of whom was still alive. The last body was found in the third entry 
at the mouth of 3 north, 27 east, northwest by the investigating party at 1:30 
p. m., December 26, 1951. 


PROPERTY DAMAGE 


The explosion caused no damage on the surface. The ventilation system in 
the explosion area was completely destroyed in that practically all stoppings 
and doors, including one main overcast, were demolished. 

Other property damage consisted of the blowing down of power wires, power 
feeder cables, trolley wires, and high-pressure air lines throughout the entire 
explosion area. Many timbers were dislodged, causing a number of caves, but 
they were not extensive. Some damage occurred to the face equipment, but this 
was not considered extensive. There was considerable damage, however, to 
haulage equipment in that cars were damaged and locomotives in many instances 
were blown off the track and parts, such as reels and covers, were blown off by 
the explosion. Considerable damage was done to the motor-generator set at the 
junction of the new main north and the 25 west northwest, and a rectifier set just 
out by the 1 and 2 north off the 27 west north was also badly damaged. It is 
estimated that it will take about a month to clean up and repair the equipment 
before operation can be resumed. 


INVESTIGATION OF CAUSE OF EXPLOSION 


The investigation of the disaster was started about 8:30 a. m., December 26, 
1951, by representatives of the United States Bureau of Mines, United Mine 
Workers of America, Illinois Department of Mines and Minerals, a representative 
of the Governor of the State of Illinois, and officials of the Chicago, Wilmington 
& Franklin Coal Co. The investigation was continued on December 27. The 
names of the persons in the investigating party on December 26 and 27, 1951, 
are as follows: 

United States Bureau of Mines 

J. J. Forbes, Director; M. J. Ankeny, Chief, Coal Mine Inspection Branch; 
James Westfield, Chief, Accident Prevention and Health Division, Region VIII; 
W. H. Tomlinson, Chief, Accident Prevention and Health Division, Vincennes 
Branch, Region VIII; James A. O’Connor, R. W. Whittaker, mining engineer; 
W. R. Chick. C. L. South, Frank Kolisek, F. J. Smith, J. R. Summary, coal-mine 
inspectors ; R. 8. James, mechanical engineer ; F. J. Gallagher, electrical engineer. 
United Mine Workers of America 

John L. Lewis, president ; Hugh White, president, district 12; Sherman Whit 
low, president, local No. 1265. 

Illinois department of mines and minerals 

Walter Eadie, director; William Johnson, assistant director; Murrell Reak, 

inspector at large (Benton, Ill.) ; John J. Kotzman, inspector at large (Staunton, 


Ill.) ; James Wilson, James Sneddon, Albert H. Morris, John L. Romine, Arthur 
Reidlinger, Roscoe Moore, Edmond Grezlak, Edward Mallaburn, inspectors. 


Representative of the Governor, State of Illinois 


Harold Walker, professor, head of School of Mining Engineering, University 
of Illinois. 
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Chicago, Wilmington & Franklin Coal Co. 

H. A. Treadwell, vice president ; F. Earle Snarr, general superintendent; John 
Rk. Foster, superintendent; Thomas Garwood, chief engineer; Charles Pullen, 
underground superintendent ; Charles Walker, safety engineer; Arlie Cook, day 
shift mine manager; Wilford McDaniels, night shift mine manager; George Chris- 
man: Lloyd Saylor, chief electrician. 

On December 28, Messrs. H. A. Treadwell, Charles Walker, Lloyd Saylor, M. J. 
Ankeny, James Westfield Sherman Whitlow, William Johnson, and James Sned- 
don made a trip under ground to obtain additional information in connection 
with the investigation of the explosion, and were accompanied by Mr. Curtis 
Johnson, official investigator of the Labor and Management Committee of the 
United States Senate, and Mr. Charles Ferguson, assistant safety director of the 
United Mine Workers of America. 

Representatives of the United States Bureau of Mines, Illinois Department of 
Mines and Minerals, and the company collected air and dust samples in the 
section of the mine affected by the explosion on December 27, 28, and 29, 1951. 

No final report as to the cause and origin of the explosion had been released by 
any of the investigating groups at the time this report was completed. 


MINE CONDITIONS IMMEDIATELY PRIOR TO THE DISASTER 


The mine was operating normally, and no unusual conditions insofar as could 
be ascertained had been reported prior to the time of the explosion. No inter- 
ruption had occurred to the ventilation system. The recording chart showing 
the water gage at the fan for December 21 is shown in figure 1. The weather 
was Clear and fair, and no sudden change in barometric pressure or unusual tem- 
perature change had occurred. 

A recording barometer was kept at the main office of the company and the 
barograph is shown as figure 2. 

The normal barometric pressure in this area is approximately 29.5 inches of 
mercury. The readings of the barometer taken on Friday, December 21, the 
day of the explosion, for 2 a. m. to 10 p. m., areas follows: 

Inches of mercury Inches of mercury 


-- 20. 6D 


ss sali , 29.2512 p. m.- 


m ... 29.40] 4 p. m 29. 70 

dal. m ae SY StS ey ee .. 29. 80 

a. m ca 29.60) 8 p. m--- : : 29. SO 

10 a. m ‘4 j . 29.65] 10 p. m-_- 29. S2 
12 noon ; migienige ss 


According to the barograph the barometric pressure increased steadily from a 
low of 22.70 at 1: 30a. m., December 20 to a high of 20.82 at 10 p.m. on December 
21, indicating that atmospheric pressure was not a factor in the Cause of the 
explosion. 


DETAILS OF EVIDENC! 


The map, appendix B, shows the portion of the mine affected by the explosion, 
location of the No. 4 shaft, and the course of the ventilating current previous to 
the explosion. ‘This map also shows the probable origin of the explosion, the 
approximate area traversed by the flame, and the approximate area affected 
by vialence. In addition, this map shows the location of the bodies of the vic 
tims of the disaster, the number and the locations of the areas from which men 
escaped after the explosion, and the location where dust samples were taken. 

The sketches of the active working sections in the explosion area appear as ap 
pendixes C, D, KE, F, G, and H. These sketches give the details as to the location 
of the bodies, location of mining equipment, the direction of major forces, and 
the evidence of flame such as coke and soot. 

Flame.—The area traversed by the flame of the explosion was determined by 
a careful examination within the explosion area. In this examination evidence 
of flame was indicated by burns of the victims of the disaster, burned clothing, 
deposits of coke particles on mine surfaces and timbers, soot stringers, bits of 
burned paper, charred and burned sight strings, and charred and burned splin- 
ters on timbers left standing throughout the explosion area. Evidence of ex- 
treme heat was shown in some areas by the melting and actual burning of the 
nsulation on power cables. 

The first indication of flame encountered during the recovery operation and 
investigation was some charred paper and charred splinters on timbers at a point 
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on the new main north approximately 240 feet outby the 25 west-northwest. There 
were indications of flame from this point to the face of the new main north, am 
the flame extended the entire length of the five entries of the 27 west-northwes; 
There was indication of flame the entire length of the 27 east-northwest entries 
and the flame extended on the 27 west-north to a point approximately 680 feet 
outby the 1 and 2 north off 27 west-north. The extent of flame in the explosio, 
area is shown on the map, appendix B. 

The flame extended inte all of the active and abandoned workings driven of 
the 27 west-northwest, 27 east-northwest, and 27 west-north. The coked arenas 
indicating flame in the working sections driven off the above-mentioned entries 
are shown in appendix C, D. E. F. G, and H. The presence of flame was indi 
eated in the 3 and 4 north working entries off 27 west-northwest. Dust samples 
taken in this area showed deposits of coke. (See sec. AA, appendix B.) There 
were coke stringers in all four entries extending to within 25 to 70 feet of the 
faces. 

There were very few signs of burning and flame in the 3 and 4 south off the 
27 west-northwest. There was very little sign of burning and coking in 1 and 
2 south and the 1 and 2 north off the 27 west-northwest. The flame extended 
into the 3 and 4 north and the 5 and 6 south. Indication of flame in this area 
was coke and soot on the roof, and the coke and soot extended to within 20 to 40 
feet from the faces. These two sections were not working on the night of the 
explosion. 

The 3 and 4 south off the 27 east-northwest was an active section and was 
being worked the night of the explosion. The flame extended into the 3 and 4 
south entries to the caved area as shown in appendix C. The flame extended in 
the No. 1 stub off the 3 south a distance of approximately 50 feet, in the No. 2 
stub a distance of 250 feet, which was within 100 feet of the face, and in the No 
3 stub 300 feet, which is about 25 feet outby the face. 

The flame extended into the face of Nos. 1, 2, 3, and 4 rooms off the No 
stub and into rooms Nos. 5, 6, and 7 about one-half the depth of the room. It 
was noted, however, that the flame extended a greater depth on the right rib 
into these rpoms than it did on the left rib. The flame did not extend into 
rooms Nos. 8 and 9. The extent of flame in this section was determined by 
the presence of cc xc stringers deposited on the roof. 

There were signs of extensive heat along the No. 3 stub and particularly on 
the outby section in that the insulation on the power cable was charred. 

Analyses of dust samples taken in the Nos. 2 and 3 stubs showed particles 
of coke, while samples taken in No. 1 stub showed no signs of coke. Location 
of samples are shown on section BB in appendix B. All of the bodies found in 
the 3 and 4 south showed signs of burns. The bodies found along No. 3 stub 
showed signs of extreme burns. The five bodies found in No. 1 stub showed 
signs of burns but apparently were burned by the hot gases given off from the 
explosion. 

The flame extended into the 1 and 2 north, 5 and 6 north, 7 and 8 north, 3 
and 4 south, 5 and 6 south, and the main north entries, all of which are driven 
off the 27 west-north. All of these sections were abandoned or idle the night of 
the explosion. Bags of rock dust stored in the 1 and 2 north showed signs of 
burning in that the top layer of rock-dust bags were partly consumed. Ther 
was evidence of extensive burning in the 5 and 6 north and the 7 and 8 north, 
in that here were deposits of coke on the roof and soot stringers which extended 
to within 6 to 12 feet of the faces of these entries. There was little evidence 
of flame entering the 3 and 4 south off the 27 west-north. The 27 and 28 west 
north air courses inby the main north showed considerable signs of burning i! 
that coke deposits and soot were found and extended almost to the faces, At 
the time the map showing the explosion erea was completed the main north 
entries could not be explored: therefore, the extent of forces and extent of 
flame into this area is not shown on the maps submitted with this report. Sub 
sequent to the close of the official investigation the main north entries have been 
explored and it was found that the flame traveled into these entries to within 
200 feet of the faces. This was determined by the pieces of burned rock-dust bags 

The 7 and 8 south entries off the 27 west-north was an active section and was 
working the night of the explosion. The flame of the explosion extended througli 
out the 7 and 8 south and there were signs of considerable heat in this area, us 
coke was deposited on the roof and tar on the power cables had melted and run 
The tar from the cables was not burned, and the deposit of coke did not extend 
to the face of these entries but was within 10 to 20 feet outby the face. Ther 
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were soot stringers from the roof almost through the entire 7 and 8 working 
section. 

Very little flame entered the 3 and 4 north off the 27 west-north. The bodies 
of the men found in this working section showed very little signs of burning. 
The analyses of the dust samples taken across the 1, 2, and 3 stubs off of the 
3 and 4 north did not show the presence of coke. The locations of these samples 
are Shown as section DD on the map, appendix B. 

Forces.—The 27 and 28 east-northwest and 27 and 28 west-north are a continu- 
ous set of east-west entries connecting the new and old main north entries. 
[hese entries are shown in appendix D. In future reference to these entries 
they Will be called the cross entries. In these entries there was a conflict in 
direction of major forces at some points; therefore, it is extremely difficult to 
follow the sequence of this explosion. Summarizing the evidence of the forces 
the niajor force seems to have traveled generally both east and west from the 
vicinity of the 8 and 4 and 5 and 6 south to the east and the west extremities 

f the cross entries and southward in the old main north and new main north. 

A door and a stopping separated the working sections on the east and west 
wrtions of the cross entries. Parts of the door were blown east and other 
parts in the opposite direction. The stopping was blown east apparently by the 
first wave of the explosion, The conflicting forces extended from this door and 
stopping eastward to the main north. Mine cars were moved in both directions 
with violence near main north and 7 and 8 south. It is not known exactly where 
the cars were before the explosion; however, they may have come out of the 
main north entries. The car in the haulage 45 from main north and the door 
were Inoved southward. The ears in the cross entries were moved westward. 
The sand ear attached to the locomotive was moved from the west, and practically 
all forces from that point appeared to have moved eastward to 3 and 4 north 
and beyond. The forces were violently eastward at the mouth of 3 and 4 north. 
The outby end of the conveyor was moved eastward. The whole trip at the con- 
veyor loading point was moved several car lengths eastward, and the locomotive 
was derailed, Six empty cars on the west end of the trip were jammed into a 
35-foot-leneth of the entry. However, the two cars shown in 27 west air course 
west of 3 and 4 north came from the vicinity of 38 and 4 north. Farther eastward 
where the entries angle to old main north a rectifier house was demolished and 
the rectifier set moved 20 feet westward. The evidence near the door separating 
the east and west portions of the cross entries indicated without question that 
the last forces in that area were moving westward. Hangers installed in No. 
’S entry supporting a messenger wire for a cable were brightly polished on their 
east sides, and dust and soot stringers had collected on all their west sides. 
This was a McKinley-driven entry, and the corrugations made by the cutting bits 
offered similar evidence. The east side of each little ridge was polished, and 
dust and soot stringers had collected on the west side. 

The general direction of the forces was toward the new main north from the 
Sand 4 and 5 and 6 south, thence southward in the new main north and west- 
ward in the cross entires. 

The overeast at the junction of new main north and 27 west-northwest was com- 
pletely demolished, and the rubble was blown mostly westward. The force 
wave moved from there westward and into the 3 and 4 north and 3 and 4 south 
panels. It rebounded from the 3 and 4 north panel, blowing out the stoppings 
in the cross entires at the mouth of the panel toward the south, and it also threw 
an empty trip at that point violently against the south rib. 

In panel 8 and 4 south, 27 east-northwest, see appendix C, forces were violent 
inby from the mouth of the panel entries. The panel entries are designated 
A, B, C, and D, from west to east in this case. The force carried a stretcher 
in a closed tubular metal case, a fire extinguisher, and extra brattice boards 
from a fire station in C entry near the main cross entries southward to the 45- 
degree haulageway, and thence eastward toward D entry. One cap, or lid, of 
the stretcher container was carried to the location of the wrecked 2-car trip in 
D entry over 300 feet from its starting place. 

The force apparently struck the 8-car empty trip on its north side as the trip 
Was Inoving toward D entry through the door in the 45-degree (track) haulage- 
way. Four cars of the trip were uncoupled and scattered about; the other 
four remained coupled as they were blown into the trackless B entry, and they 
dragged the locomotive with them, aided perhaps by the momentum of the trip 
it the moment when the force struck, until the locomotive was derailed. Dust 
ind small pieces of debris were piled against the north end of the locomotive 
fter if stopped. 
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Several items of evidence indicate that the single door in the 45 between B and 
C entries was open. The empty trip was apparently stretched across both B 
and C entries when it was struck broadside by violent forces from the north, 
The eight cars at the loader head in © entry were fully loaded, and the fact 
that both shuttle cars were waiting loaded at the loader head indicated that the 
loaded trip was waiting for sometime for the empty trip to clear. The loco- 
motive of the loaded trip would have been close to the track switch at the 45 
when the last car was being loaded. A shield plate, or lid, from the top of the 
loaded-trip locomotive was found about halfway between the 45 and the loader 
head, indicating that the locomotive was outby toward the 45 when the shield 
was blown off, since all forces appear to have traveled generally southward. 

The bumper at the northwest corner of the loaded-trip locomotive exhibited 
a dent, and the motorman’s seat at the same corner was torn off with sufficient 
force to shear off the bolts which held it to the frame. The inby side of the 
inby empty car in C entry was bent inward and it is assumed that this car 
struck the loaded-trip locomotive. The C entry is downgrade toward the caved 
area, and the loaded trip ran downgrade for a short distance. Further evidence 
that the door was open was the position of the door and its frame. The door 
was thrown only a few feet eastward from its position and was not broken but 
the header of the frame, which was relatively heavier and had less area to offe 
resistance, was thrown nearly as far as the wrecked cars in the C entry. 

The start-stop push-button switch box of the londer head and the positive 
power nip, each with a piece of cable attached, and the locomotive gong were 
torn off and blow inby to the next crosscut. The headlight lens on the north 
end of the locomotive was broken and the headlight was filled with coal dust and 
small pieces of coal. 

The locomotive and two cars in D entry were thrown completely off the track 
southward from the curve into the reverse 45. One shield section from the top 
of the locomotive, the gong, reel nip, and one set of spooling rollers were blown 
into the car next to the locomotive, and dust, coal, small pieces of wood were 
piled 2 feet high against the north side of the motor after it stopped. 

In B entry the concussion shattered the board stoppings and piled the debris 
against one shuttle car. In A entry the saloon doors were blown southward, 
but the frame was left standing. The shuttle cars appeared undisturbed ; even 
the coal on top of the loads was not blown off. Partly filled oil drums were 
blown from the mouth of No. 1 stub southward in A entry and were badly battered; 
one traveled as far as the 45 degree crosscut inby No. 3 stub. The board stop- 
pings and the saloon doors from the loader head inby between B and C entries 
were damaged but not completely destroyed, the force being eastward from B to- 
ward © entry. The board stoppings between Nos. 1 and 2 stub entries were 
damaged to different degrees, as shown in the sketch, the force first being from 
No. 1 into No. 2 and then back to No. 1. 

In the face regions of the stub entries and rooms off No. 3 stub, no signs of 
violence were observed. All of the men in the stub moved away from the imme 
diate face areas, and they were found in the Nos. 1 and 3 stubs. One man had 
apparently moved from No. 2 stub into No. 1 stub, leaving his flame safety lamp 
and cap in No. 2 stub, and most of the men in the south panel entries were found 
close to their working stations. 

In panel 3 and 4 north, 28 west northwest (appendix E) forces within the 
panel were not violent. Force in the 4 north D entry appeared to have been 
inby from the mouth of the panel toward the face of the entry. In the rest of 
the: panel the forces moved eastward and southward toward the main cross 
entries. The force did not extend to the face regions. Loose objects ot 
machines and rock dust on ribs and roof appeared undisturbed. At the mouth 
of the panel evidence of force was more pronounced toward the south. 

In panel 3 and 4 south, 27 west-northwest (appendix F) forces moved in a 
southerly direction into the panel entries and thence eastward through crosscuts 
in the panel entries (or northeastward in the case of the 45). Part of the equip- 
ment from the fire station in the mouth of one of the intake entries was blown 
nearly 150 feet southward. The cars were blown violently off the track south- 
ward and eastward in the 45. 

In panel 7 and 8 south, 27 west-north (appendix G) violence was great. The 
south entries in this panel are designated A, B, C, and ID from east to west 
Indications of forces moving southward into the panel were noted in D entry, 
but in the other three entries all major forces traveled to the north and west- 
ward through the crosscuts. The trip at the loading point in C entry lacked onl) 
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9 half car of being fully loaded, and an empty trip was moving into B entry. 
Both trips were blown partially off the track with considerable violence, the 
forces driving the cars northward and westward. One man was blown forcibly 
westward under the loaded trip at the loading-point crosscut. The air com- 
pressor for shuttle-car tires was blown northward against the empty trip. All 
joors and stoppings were demolished by the forces traveling westward through 
the crossecuts, except in the 45° haulageway, where the northward moving forces 
were deflected eastward. Signs of violence were absent in the face regions of 
the panel entries and the east stub entries. Few, if any, of the men had moved 
any appreciable distance from the locations where they were working when the 
explosion occurred. 

In panel 3 and 4 north, 28 west-north (appendix H) direction of major forces 
was north in all four panel entries. The cable reel of a locomotive was blown 100 
feet northward, and stoppings and the stub-entry belt which were placed east- 
west, Or broadside to the direction of force, were blown northward. Forces 
through the crosscuts in the panel entries removed or damaged all stoppings 
from west to east. The forces veered eastward into the No. 1 stub entry and 
blew out some of the stoppings in a northerly direction. No violence was observed 
in the face regions. All men had come out of the face area bringing their dinner 
buckets and were found huddled in a small area in the panel entries at the mouth 
if the stub, where they had died. 

Vethane as a factor in the explosion.—This mine is classed as gassy by the 
Illinois Department of Mines and Minerals and explosive gas was recorded in 
air samples in all of the 16 Federal inspections made of this mine. 

The mine was producing 1,570,770 cubic feet of methane in 24 hours at the 
time of the last Federal inspection, which was in July 1951. It is a known fact 
that abandoned panels and sections of panels termed “old ends” contain methane. 
This fact has been stated in all of the Federal inspection reports. 

The following statement is taken from the first reinspection of the Orient No. 
» mine made March 18—25, 1943: “One of the greatest potential gas-ignition haz- 
ards in this mine exists at points known locally as ‘old ends.’ Briefly, the forma- 
tion of an ‘old end’ is as follows: The inby third of a panel including the rooms 
on each side is worked out, and the pillars extracted. The area then caves, and 
gas is released. An entry crosscut near the caved area is then opened, and the 
ventilating current is allowed to flow past the edge of the gas accumulation, with 
the idea of diluting it and eventually carrying it away. This air current is then 
used to ventilate the outby side of the panel in which men and nonpermissible 
electrical equipment are working. Theoretically, these bodies of gas are supposed 
to remain stationary and dilute gradually from the fringes, but in practice the 
gas body has been observed to move back and forth when a locomotive was mov- 
ing in the panel or when a door has been left open. When it is realized that all 
haulage roads are on return air, the latent hazards in this system of mining 
become more apparent.” 

The last inspection report cited the following violation of the Federal Mine 
Safety Code: “Methane was detected in numerous abandoned entries (termed 
old ends) by means of a permissible flame safety lamp. The ventilation was 
short-circuited at No. 1 room in these abandoned entries generally. Trolley loco- 
motives were being operated 150 to 300 feet outby the old ends.” This violation 
was cited in five of the previous inspection reports and, during the investigation 
of the explosion, samples were taken in a number of the old ends in the area of 
the mine affected by the explosion, the analyses of which are shown in table 1. 
The methane content at the point of Sampling in these old ends contained methane 
varying from 1.52 percent to 8 percent. 

All of the working sections affected by the explosion were ventilated by air that 
had passed by the entrances to abandoned workings (old ends). 

In checking the mine examiner’s records it was found that three of the aban- 
doned sections and old ends were “working” or caving just previous to the ex- 
plosion. The mine examiner’s book showed that: “The 1 and 2 east and 5 and 6 
south 27 west-north is on the move and falling. Clear as far as I could get.” It 
was also reported that the abandoned places in the 3 and 4 south off the 27 west- 
north west were “working” and caving. 

Gas was reported in Nos. 3 and 4 air courses (old ends) of the 3 and 4 north 
off the 27 west-north on December 18, 19, 20, and 21. 
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Samples taken in old ends in the explosion area showed methane as follows: 


Bottle No. Location Methan 


Mouth of No. 1 east, 3 south, 27 west north _ _- ih Sarria ars 
At 3d crosseut in the 2 south off 27 west-northwest . Meieathokeaal 
In 2 north at 4th crosscut, 27 east-northwest ‘ Nene — | 
At 4th crosscut in 3 south off 27th west-northwest -- | 
Inby mouth of 4 east 3 north, 28 west-north | 
Inby Ist crosscut Ne. 1 air course 2d north 28 west-north icon 
Lip of cave, old end D entry, 3 and 4 south, 27 east-northwest____.....__- | 
Lip of cave, old end D entry, 3 and 4 south, 27 east-northwest_- 

i 


Inasmuch as these samples were taken at the outer edges of falls in the aban- 
doned areas, the concentrations of methane within the abandoned areas un- 
doubtedly were much higher. 

The mine examiner for the morning shift of December 20, reported: “The 3 
and 4 east 3 south 27 east new main north is working and falling this morning, 
Gas in rooms 1, 2, and 3.” In accordance with the engineer’s markings this 
location would be rooms 1, 2, and 3 off No. 6 stub off the 3 and 4 south, 27 east 
northwest. The same mine examiner made the following report on December 
21: “The head end and 8 and 4 south 27 east new main north is unsettled and 
falling. Clear as far as I could get.” 

During the day shift on December 20 and 21 a gas watchman was assigned to 
watch the abandonded workings inby the No. 3 stub at the 3 and 4 south. The 
mine examiner for the night shift on December 21 did not report any gas in the 
3 and 4 south panel but stated when questioned after the explosion, that the work- 
ings inby the No. 3 stub were unsettled and falling. 

During the recovery operations it was found that the abandoned workings 
had caved to the junction of No. 4 stub and the 3 and 4 south entries and that 
explosive gas was present just inby the location of the bodies of two timbermen 
in the 3 south air course. Explosive gas was also found at the falls in 4 south 
entry and air course. 

During the recovery of the 3 and 4 south of the 27 east-northwest a certified 
man and assistant were left in the area and instructed to warn the person in 
charge of recovery operations if the gas started to come out of the abandoned 
workings. 

Accumulations of explosive gas were also found in 4 south entry on December 
26, 27, and 28, during the time of the investigation. The analysis of an air 
sample taken at the edge of caved area (old end) in 3 and 4 south at 10:18 
a. m., December 27, contained S-percent methane, a highly explosive mixture 

From evidence after the explosion it was found that the main ventilating door 
in the 3 and 4 south at 27 east northwest was open. From the location of the 
trip of empty cars and the location of the door it was apparent that the door 
was open at the time of the explosion to permit the shifting of empty and 
loaded trips. The opening of this door would relieve the ventilating pressure 
on the abandoned area of the 3 and 4 south entries and would have a tendency 
to let the gas from the old ends come out into the active workings. From the 
reports of the fire boss the old ends in the 3 and 4 south were working and caving 
and, from the positions of the caves in the 3 and 4 south, a cave occurred 
sometime after the night fire boss made his inspection of this place about 5 p. m 
on December 21 A large cave occurring in this area would force gases out into 
the live workings of the 3 and 4 south. 

During the recovery operations a package of cigarettes was found near the 
bodies of the two timbermen in the 3 and 4 south off 27 east-northwest, and 
bits of cigarettes were near the location of these two bodies. These cigarettes 
were broken but there was no sign that they had been burned, Paper coverin¢ 
on the package of cigarettes did show signs of burning as did other paper found 
in this area, such as parts of roek-dust bags. The bodies of these two men 
were found near the cave (old end). A thorough search was made during the 
recovery operations and also during the investigation and no matches or cig 
arette lighters were found at this location. 

Evidence obtained during the recovery operations. and during the invest 
gation indicated that the two post-mounted electric drills in the No. 2 room, No 
8 stub, 8 and 4 south off the 27 east-northwest were in operation. The bodies 
of the two men operating these drills were found near the mouth of the No. 2 
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room, 18 feet and 26 feet from the drills. The 5 B. U. Joy loader in the No. 3 
room, No. 3 stub was not operating. This is a stand-by loading machine and it 
was parked across the entrance to the room with the cable coiled up on the 
oading head. The 11 B. U. Joy loading machine in No. 8 room, No. 3 stub was 
apparently not in operation. The loading head and boom were loaded with coal 
and the shuttle cars were at the car-loading station at the 3 and 4 south entries. 

The cutting machine near the face of the No. 2 stub was apparently in opera- 
tion aS Were the Dooley drills in the face of the No. 1 stub. The mining machine 
and the Dooley drills were not in the area which showed flame, as there was 
no coke or sign of burning at the face of No. 1 stub and at the face of the No. 2 
stub 

The two shuttle cars were found loaded at the elevating conveyor at the car- 
oading station at 3 and 4 south. The shuttle cars were completely loaded and 
were bumpered together. There was no empty car under the elevating conveyor 
(see appendix C). 

The two post-mounted electric drills in the No. 2 room were of the permissible 
type but were in nonpermissible condition and were capable of igniting an explo- 
sive mixture of methane and air. The two shuttle cars were of explosion-tested 
construction but upon examination were found to be capable of igniting an 
explosive mixture of methane and air. The conveyor elevator was also capable 
of igniting an explosive mixture of methane and air. 

The condition of the electrical equipment in the 3 and 4 south entries off the 
“7 east north west is described in detail in this report under the heading “Electri- 
cal equipment.” 

Factors that prevented the spread of the explosion.—The forces of the explosion 
and flame extended through the four working sections and propagated along the 
haulage entries of the 27 west north west, 27 east north west, 27 west north, and 
along the old and new main north entries. 

From evidence found after the explosion, flame was propagated by clouds of 
coal dust raised from accumulations of coal dust on the floor of the entries and 
possibly by the emission of accumulated gas from numerous “old ends” in the 
explosion area. There was evidence that these entries had been rock-dusted but 
the incombustible content was not sufficient to render the accumulation of coal 
dust nonexplosive. Samples taken on these entries, as shown by sections EE and 
FF (see appendix B), averaged 36.8 percent and 33.0 percent incombustible 
respectively. 

Inasmuch as these samples were taken in the explosion area they are not truly 
representative of the incombustible content of the dust prior to the explosion ; 
however, they indicate that sufficient inert matter was not present to prevent 
propagation of an explosion. Large accumulations of fine coal dust remained 
along the floor of these entries after the explosion. 

Dust samples were taken at sections TT, GG, and SS (see appendix B) on 
he new main north outby the area affected by the flaine an! near the edge of 
he extent of force in the explosion area, and the analyses of these samples 
are shown in table No. 2. The average incombustible content of dust samples 
at section TT is 45.51, at section GG is 50.41, and at section SS is 52.21 percent 

Dust samples were taken on the old main north entry outby the area covered 
by the flame and at the edge of the forces of the explosion at sections LL, RR, 

nd 1. The average percentage of incombustible content of these samples was 
1.56, 48.61, and 52.08, respectively. 

Unquestionably the relatively high inert content of the dust along the new 

north and the main north limited the spread of the explosion outby the 
2) east north west and the 25 west north. The analyses of dust samples taken 
ross the 25 west north west at section QQ averaged 53.40 percent incombustible. 

Dust samples taken in sections OO, NN, and IM on the entries of the 25 east 
north west and 25 west north averaged 39.34, 56.72, and 66.64 percent incom- 
bustible, respectively. 

Dust samples were collected at section PP, on the 23 west north west and the 
ncombustible content averaged 57.99 percent. The incombustible contents of 
the dust in these locations, although less than the 59 percent required to render 
the coal dust of the Mlinois No. 6 coal bed incapable of propagating an explosion, 
together with the effect of expansion into open and abandoned workings pre 
vented the propagation of this explosion into the active workings of the 25 
west north west, 25 west north, and the 23 west north west. 

Dust samples were taken at section KK on ths main north at the junction of 
“1 west north and at sections JJ and I] on the 21 north west. These locations 

ere out of the explosion area. The analyses of the four samples taken at ‘sec- 
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tion KK ranged from 42.7 percent to 81.7 percent incombustible and averaged 67.52 
percent. The analyses of the 10 samples taken at section JJ ranged from 308 
percent to 93.4 percent incombustible and averaged 43.79 percent. The analyses 
of the 10 samples taken at section II ranged from 15.9 percent to 90.5 percen 
incombustible and averaged 44.40 percent. 

Three of the four samples taken at section KK contained more than the 65 
percent incombustible material recommended. Of the 10 samples taken at se 
tion JJ only one of the samples contained more than the recommended 65 per 
cent incombustible material and of the 10 samples taken on section II only 2 
contained more than 65 percent incombustible. This indicates that sufficien 
rock dust had not been applied in this area. 


























SUMMARY OF EVIDENCE 


Conditions observed in the mine during the recovery operations and the investi. 
gation following the disaster together with information available from previous 
Federal coal-mine inspection reports provide ample evidence as to the cause and 
probable origin of the explosion. The evidence from which the conclusions of 
the Federal investigators are drawn is summarized as follows: 

1. Flame and forces of the explosion traversed the entire 27 west northwest 
27 east northwest, and 27 west north system of cross entries and most of the 
active workings therefrom. ° 

”. The direction of travel of the explosion throughout most of the affected area 
wus difficult to determine because of conflicting evidence of forces particularly 
with respect to the movement of heavy equipment. 

3. The recording pressure gage at the fan indicated two positive pressure waves 
with an interval of approximately 3 minutes between each peak. This is an 
indication that there may have been two distinct blasts of great intensity and 
would account for the conflicting evidence of forces found after the explosion. 

4. Every working section in the explosion area was ventilated by air that had 
first passed by the openings to abandoned caved areas (old ends). 

5. Explosive gas was found at the openings to every abandoned caved area, 
except one, by mine examiners on one or two days before the explosion, or by 
representatives of the Bureau of Mines during the recovery operations and the 
investigation. 

6. Three of the abandoned areas within the section affected by the explosion 
were reported to be caving by the mine examiners during the 24-hour period prior 
to the explosion. 

7. All electric equipment in the explosion area was capable of igniting gas 
Several nonpermissible electrical machines, capable of igniting gas, were in 
operation in each working section in the explosion area. 

S. It is recognized by the investigators that the explosion could have originated 
in any working section in the explosion area because of the conflicting evidence 
of forees. 

9. At the junction of 3 and 4 south off the 27 east north west the predominant 
forces divided. From this point initial major forces traveled west into the 27 
west north west areas of the mine and east into the 27 west north area. This 
separation of major initial forces indicates that the explosion probably origi 
nated in the working section known as 3 and 4 south off 27 east north west 

10. The mined-out area inby 4 and 5 stub entries off 3 south off 27 east north 
west was known to be caving and gas was found in this area on the morning of 
December 20. 

11. By the morning of December 21, the day of the explosion, the worked-out 
area was caving to the junction of the 4, 5, and 6 stub entries with the 3 and 
$ south entries. 

12. At the beginning of the shift on which the explosion occurred, two timber 
men were stationed at the junction of 4 west stub entries with the ° south air 
course for the purpose of erecting timbers to prevent the 3 and 4 south entries 
from caving. This was to protect the active mining operations in 3 and 4 south 
Unquestionably the mined-ont area in 4, 5, and 6 stub entries and in the 3 and 
4 south panel entries was still caving when the explosion occurred. 


13. At the instant of the explosion the single ventilating door between the 


intake and return air currents in 3 and 4 south was open to permit the move 
ment of mine cars and locomotives. 

14. The air current for the working section was partly short-circuited while 
the single ventilation door was open. The open ventilation door had the effect 
of reducing the normal ventilating pressure at all points inby, including the 
entrances to the caved and caving areas. 
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1. The reduced ventilating pressure, plus the caving action of the roof in 
he abandoned area undoubtedly caused the gas to flow from the abandoned 

a into the active working section. 

16. Evidence of flame was not found in No. 1 stub entry off 3 south which was 
he normal ventilation return entry from the working section; moreover, evi 
dence of flame was not present in the faces of No. 2 or No. 3 stub entries off 3 
south or in the faces of Nos. 5, 6, 7, 8, and 9 rooms off No. 3 stub entry. Evidence 
‘violent burning was present along almost the entire length of Nos. 2 and 3 
stub entries off 8 south. These were the intake entries of the working section. 
Rooms 1, 2, 3, and 4 had been filled with flame. It is evident from the foregoing 
ondition that the body of gas flowing from the abandoned area and mixing 
with the intaking air was ignited before it had time to reach the faces of Nos. 1, 
» and 3 stub entries. It was evident, therefore, that a moving column of gas-air 
mixture rather than a standing body of gas was ignited. 

17. Explosive gas was found at the edge of the caved area in 3 and 4 south 
entries during the recovery operations and each time this location was visited 
ver a period of 3 days during the investigation. A sample of air collected at 
this point at 10:18 a. m., December 27, contained 8 percent methane. 

18. Cigarettes were found near the bodies of the two timbermen at the 
function of 38 south air course and 4 west stub entry during the recovery opera- 
tions. This is one of the points where the gas is believed to have been emerging 
from the worked-out area.* There was no evidence that the men were smoking 

lighting cigarettes at the instant of the ignition and a thorough search of 
the immediate location failed to reveal the presence of matches or cigarette 
ghters. 

19. The two shuttle cars for the section were in tandem with each other at 
the elevating conveyor in the mouth of No. 2 stub entry off 3 south. The shuttle 
ars were laden with coal and evidently waiting for the transfer of empty cars 
to the conveyor head. These shuttle cars were at a location in the return air 
circuit from the abandoned area and at the first place that would be reached by 
the moving column of gas-air mixture. Eighteen cap screws were missing 
from the controller box cover on one of these cars and nine cap screws were 
missing from the control compartment cover on the other car; therefore, either 
me of the cars would be capable of igniting gas if the motors were operated. 
Whether or not the motors were being operated at the time of the explosion 
could not be determined from available evidence. 

20. Two post-mounted electric drills were being operated in No. 2 room, No. 
} stub entry off 3 south at the instant of the explosion. This location is on the 
eturn air circuit from the abandoned area and with the exception of the two 
shuttle cars is the second place where electrical equipment was being operated 
that would be reached by the moving column of gas-air mixture. The drills were 
f the permissible type but they were in nonpermissible condition and capable 
f igniting gas by reason of the fact that six cap screws which secure the 
switch casing to the body of the drill were missing from each drill; the drill 

the left side of the place did not have a packing gland at the cable outlet, 
ind ordinary plug-type connectors were installed on short leads from the switch 
ousings. 


CAUSE OF THE DISASTER 


Representatives of the United States Bureau of Mines who investigated the 
lisaster are of the opinion that the explosion probably originated near the junc- 
tion of 8 south off 27 east north west and No. 3 stub entry off 3 south; that the 

saster was caused by the emergence of a large body of explosive gas from an 

andoned and caving area resulting from the combined effect of caving in the 
baundoned area and simultaneous short circuiting of the ventilating current; 

at the gas was ignited by an electric are or spark from nonpermissible elec- 
trical equipment; and that the propagation of flame throughout a large part of 
the affected area of the mine was by coal dust and possibly by gas from other 
vorked-out and abandoned areas. 

Conditions considered responsible for this disaster are: (1) An inadequate 
entilating system in which air that ventilates the open approaches to abandoned 
and caving areas is coursed therefrom to active working places or haulage roads 
ind in which provision has not been made to keep abandoned areas free from 
ccumulations of explosive gas; (2) the operation of nonpermissible electrical 
equipment, capable of igniting gas, in return air from the open approaches to 
thandoned and caving areas containing large accumulations of explosive gas: 
+) the presence of large accumulations of fine coal dust created by mining 
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operations. This coal dust, principally along the roadways, was not removed 
from the mine or rendered inert by the application of sufficient rock dust. 


RECOM MENDATIONS ° 


Recommendations concerning the safe operation of this mine were made j) 
reports of previous Federal inspections, the last inspection having been mac 
July 10-13, 16-20, 23-27, 30, and 31, 1951. Recommendations in this report, there 
fore, are limited to conditions as related to this disaster. 


Ventilation 

1. A split system of ventilation should be adopted providing for the operatic; 
of not more than two but preferably not more than one mechanized unit (se 
tion) on each split of air. 2 

2. The air entering each split should be “pure intake air’’* exclusively. 

3. The air in each split should be circulated to each active working place and 
all dead ends on the split after which it may be used to ventilate abandoned 
worked-out areas or the edges thereof before passing into the main returns. 

4. A system of bleeder openings and air courses providing for the continuous 
movement of air through the abandoned or caved areas should be established to 
prevent the accumulation of standing bodies of gas in these areas and to mini 
mize the effect of variations in atmospheric pressure. 

5. Worked-out abandoned areas should be either ventilated or sealed. If 
abandoned areas are sealed, the seals should not be adjacent to the intake 
airways but the openings in which the seals are placed should communicate 
directly with the return airways. 

6. The ventilation system should be so designed that the air will circulate 
to the working faces without the possibility of interruption. The use of doors 
for controlling the ventilation should be eliminated so far as possible but where 
doors are used they should be erected in pairs to form air locks. 


Inspections 


7. Tests should be made with a permissible flame safety lamp for methane 
before any electrical equipment is taken in by the last open crosscut, immediately 
before such equipment is operated at the face, and in the case of cutting and 
drilling, after each place has been cut or drilled. 

8. Mine examiners should be required to enter their reports in the official record 
book with indelible pencil or ink in such a way that there can be no question 
as to the locations referred to or the conditions found. 


Ignition sources 
9. No electrical equipment other than permissible equipment should be taken 
into or operated in other than pure intake air.’ 


*“Pure intake air’ is defined as air which has not passed through any active working 
places in face regions and has not passed through any worked-out abandoned areas 
through or by the unsealed entrances to any abandoned or worked-out areas. 

10. The installation of trolley wire and all other power wires and cables except 
trailing cables and insulated cables leading to permissible junction boxes should 
be confined to pure intake air’ 

11. All power connections for face electrical equipment should be made in 
“pure intake air” ’* unless such connections are made through permissible jun 
tion boxes. 

12. All permissible electrical equiprnent should be maintained in permissible 
condition and operated in accordance with the conditions of permissibility as 
prescribed by the United States Bureau of Mines. 

13. Welding and cutting torches should not be operated in other than “pure 
intake air.” * 

14. Compressed air lines used to supply compressed air for blasting should not 
be installed in any entry where trolley wire or power cables are installed. 

15. Insulated couplings should be installed between the ends of the compressed 
air lines and the flexible tubing leading to the blasting shells. 

16. All persons entering the mine should refrain from taking matches, cigarette 
lighters, cigarettes, or other smokers’ articles underground. The management! 
should prevent this practice by instituting a regular and systematic search, and 
any person found in violation should be prosecuted under the laws of the State 
of Illinois. 
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(oal dust 

17. Water or water with a wetting agent should be applied to the cutter bars 
of mining machines, the loading heads of loading machines, the coal piles after 
blasting, and the loading conveyors used in conjunction with shuttle cars and 
conveyor belts, in sufficient quantity to allay the coal dust effectively at its 
source, 

18. All loose coal left by the mining operation, loose coal spilled from coal cars, 
and loose coal resulting from the spalling of ribs should be kept cleaned up. The 
mine should be cleaned up and kept free of accumulations of loose coal and coal 


Rock dust should be applied to the ribs, roof, and floor of all entries and 
rooms up to and including the last open crosscuts but in no case should the 
applications of rock dust be more than 40 feet from the faces. The rock dust 
should be maintained in such quantity that the incombustible content of the mine 
dust will not be less than 65 percent, plus 1 percent for each 0.1 percent of 
methane in any ventilating current. 

Miscellanedus 
20. A self-rescuer should be provided for each person underground and all 
underground personnel should be instructed in their maintenance, use, and 


limitations. 
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APPENDIX A Victims of explosion, Orient No. 2 mine, Chicago, Wilmingtoy , \pPEN! 


George L. Pollock 
Ted ranley 
Robert Rice 
Lawrence Bell 
Warren Mitchell 
J.W. Fairbanks 
Roy Westray 
Carl Wiliams 
Thomas Pierson 
W. L. Woodward 
John Quale 
George Novak 
Roy Hutchins 
John Metalic 
Ear! Overturf 
Wayne Spencer 
Harry Morthland 
Oral Bradley 

Max Nolen 

J. E. Haynes 
Robert Hines 
Archie Ferbus 
Mike Senkus 
William W. Bell 
Max Wawrzyniak 
Audrey Huffstutler 
Ear! H. Smith 
Roy B. Beaty 
Guy Rice 

R L. Newe ll 
Andrew Cunningham 
Hearstel Summers 
John Kucewsky 
Frank Evrard 
William R. Smith 
Arthur Adan 
Vallie L. Pritchett 
Bill E. McDaniel 
Clyde Moses 
Wilburn L. Bell 
Fay Austin 

R. E, Ashmore 
Ear] Payne 

Pete Petrotf 
Stanley Sandusky 
Bill Akins 

Paul Taylor, Sr 
Chalon H. Smith 
Joseph Quayk 
Claude Milligan 
Edward Mundy 
Alexander Rams« y 
Guy Johrson 

Jos. L. Fitzpatrick 
Victor Younkin 
Andy Peska 
John Palic 

Ww allace M ilk r 
Herschel Harris 
John Sadosk ic 
Charles E Boyd 
Oscar Bartley 


Alberic Vancouvwelert 


John Farkas 
Ellis Reach, Sr 
H. O. Ha per 
William Sanders 
i ge R. Smith 
Roy L. Neibel 
Jas. H, Williams 
Sam Montgomery 
Burton Spencer 
Tom Roberts 
Joe Zehbosk 

W. EE. Wilso 
Aston L. Buf 

k irl Rees 

Otis La 

Clyde Duy 


Franklin Coal Co., Dee. 21, 1951 
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\ppENDIX A.—Victims of explosion, Orient No. 2 mine, Chicago, Wilmington & 
Franklin Coal Co., Dee. 21, 1951—Continued 


Social- 
Name Age Marital status Depend- security 
ents number 


ee 


grroll Stubblefield 2 3 357-403-9441 
Mynett Lockhart ¢ 355-019-1436 
hn F. Bennett 35 : ‘ 341-09-8473 
ys, O. Cantrell 342-011-7308 
louis Zancuchi ¥ 343-07-7470 
Charles Southern ‘ ‘ : 07-8545 
Jares L, Black f 343-09-3309 
homas Clark : 34505-9236 
Filis Reach, Jr 3% d 332-12-5869 
Marion Odle 3 34205-9583 
Charles Whitlow 5 349-009-1948 
(arco Bridges ; 34303-8198 
george Dunlop ‘ 33501-2592 
Rolla Jones ; 342-403-3683 
8. R. Williams 356-09 
Louis Trapper t 5 : 10-7 
Leon Summers 5 1-9-7 
Roscoe Karnes 01-58! 

L. J. Cairel 

Rirgil Dollins 
“harles Rose 
larence Eubanks 
jesse Conner 
Howard Wall 
John Dobrutf 
james Fowler 
tell Yates 3! 554! 
Paul Coats 33 332-07-6910 
stel Bradley 5 356 5927 
“harles A. Bartoni 3 3 07 5412 
Shelby Pasley ; 36 59388 
Charles R. Smith 2 : 346 R568 
oe Revak ( 358-005-3158 
‘aude Roland ‘ 326 7604 
Thomas Runnels : 35309-9383 
Silas Stewart : $231 
john D. Thomas 
Harry Gunter 
Ralph Kent 
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APPENDIX 6 (A) 
UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF MINES, RecGIon VIII 


0AL-MINE INSPECTION REPORT, NEW ORIENT MINE (NOW KNOWN AS THE ORIENT 
MINE NO, 2) 

Chicago, Wilmington & Franklin Coal Co., West Frankfort, Franklin County, I 

July 10-15, 16-20, 23-27. 30, and 31, 1951. 


mt. 


By W. R. Chick and C. L. South, coal-mine inspectors. Originating office: 
Bureau of Mines, Vincennes, Ind.: W. H. Tomlinson, Chief, Vincennes Branch, 
Accident Prevention and Health Division) 


INTRODUCTION 


This report is based on an inspection made in accordance with provisions in 
le Coal Mine Inspection and Investigation Act of 1941, Public Law 49, Seventy 
seventh Congress, H. R. 2082, to determine conditions and practices relating to 
health and safety and to propose recommendations for correcting hazards. 

Hazards and recommendations repeated from former reports are indicated by 
asterisks; the numeral following the asterisk indicates the number of consecu- 
live repetitions, 

Capitalized items indicate serious hazards similar to those that have caused 
eavy loss of life or destruction of property in coal mines, 

The operator and mine workers are parties to the National Bituminous Coal 
Wage Agreement which requires prompt compliance with the recommendations to 
rrect violations of the Federal Mine Safety Code listed in this report. 
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APPENDIX 

MAP OF THE PORTION OF MINE Al 
ORIENT NO. 2 

CHICAGO, WILMINGTON AND FR/ 
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MINE AFFECTED BY EXPLOSION 
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GENERAL INFORMATION 


The New Orient mine, at West Frankfort, Franklin County LIL, is served |) 
the Illinois Central, Missouri Pacific, Chicago & Eastern Illinois, and the Chicago, 
Burlington & Quincy Railroads. The mine was acquired by the Chicago, Wj 
mington & Franklin Coal Co. in 1922. A gas ignition in 1926 caused the loss of 
five lives and another in 1947 caused the loss of three lives. The mine is opened 
by four shafts approximately 510 feet deep into the Illinois No. 6 coal bed, which 
averages 110 inches in thickness. The average eluployment at the time of this 
inspection was 1,187 men, of which number 925 worked underground and 262 
worked on the surface. Two production shifts were worked each day, but all 
coal was hoisted on the day shift. Some men worked on the third shift, prin- 
cipally for rock-dusting. ‘The average daily production of 9,569 tons of cou 
was loaded mechanically, and the life of the mine was estimated by the super- 
intendent to be 15 years. The last previous inspection of this mine was made 
January 2 through February 7, 1951. 

The immediate roof consisted of 12 to 24 inches of top coal which was overlain 
with shale. When the top coal cannot be held, extensive timbering is required 
Numerous slips were encountered and frequent testing of the reof in the work 
ing places was required. The mine was developed by a room-and-pillar method 
Main and cross-entries were driven in sets of 5, and the cross entries wer 
driven at intervals of 1,608 feet. Room entries were driven in pairs at it 
tervals of 572 feet. Entries were driven 12 feet wide on 40-foot centers, and 
rooms were driven 24 feet wide on 40-foot centers. Stub entries were drive 
right and left from room entries at intervals of about 200 feet and rooms were 
turned parallel with the entries off the stub entries. Rooms were not cut into 
those off the adjoining stub entries. The room pillars were “slabbed” generally 
vnd would cave, making it impossible to inspect the worked-out stub entries, and 
pillars along the cross entries were partially recovered when retreating. Cross- 
cuts were about 6O feet apart. 

The timbering system was not being followed during this inspection, and 
safety posts were not being used in all working places. The roof was tested 
at frequent intervals by the workmen, and officials examined the roof along the 
roadways during this inspection. The coal was cut near the floor and was 
sheared in the center, generally. Permanent timbering of main haulageways 
consisted of steel I-beams supported on concrete walls. Where such walls were 
not erected, a great many I-beams, wooden cross bars, and wooden or steel! 
beams, used as stringers or collar bars, were supported on wooden legs. Stee! 
pins set in holes drilled into the ribs have also been used to a limited extent 
to support cross members. Two or three rows of posts were used to support 
roof in the rooms, and, where frail roof was encountered, cross bars were 
used. Loose, unsupported roof was observed at several points throughout the 
mine. 

Some roof bolting was being done in several entries in the east section of the 
mine, but it was not in full compliance with the recommendations made by 
the Bureau of Mines roof-control representative. No steel channels were used 
no 45° bolts installed, and 3- by 12- by 2%-inch wood blocks were used betwee 
the roof and steel plate. No means were provided for controlling dust during 
drilling operations. 

Track, crawler, and rubber-tire-mounted face equipment was used. 

Blasting of coal and rock was done off shift by shot firers, and permissibl 
explosives and nonpermissible blasting units were used. The breaking down of 
coal by means of Airdox was being done in the trackless mining sections. The 
compressors were located on the surface in a fire-proof structure. The air lines 
entered the mine through the No. 4 auxiliary shaft, and shut-off valves were 
installed in the lines where required. The air lines were supported at the roof 
With clamps and were insulated where they crossed power wires. Tests for 
methane were made before and after breaking down coal. The coal was under 
cut and sheared where permissible explosives were used and was drilled and 
charged during the working shift and fired on the off shift when all other men 
were out of the mine except the short firers. Fire clay was used for stemming, 
and a wooden bar was used to tamp the holes. 

The mine was Classified as gassy by the Illinois Department of Mines and 
Minerals. Ventilation was induced by an electrically driven centrifugal fan 
located at the main shaft, and an electrically driven axXial-flow fan located at 
the No. 3 shaft, operated blowing. An electrically driven auyiliary axial-flow 
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fan located at the No. 3 shaft could be placed in operation promptly. The fans 
were installed on the surface in steel housings and were offset more than 25 
feet from the nearest side of the shafts. The fans were circulating about 400,000 
cubie feet of air a minute, and pressure gages and automatic signals were pro 
yided. Permanent stoppings, overcasts, and seals were constructed substantially 
of incombustible materials. Doors in main-entry and cross-entry haulage roads 
were erected singly, but were attended, and line brattice was used generally 
where necessary. <Air circulating through last open crosscuts between eutries 
ranged from 7,200 to 21,000 cubic feet a minute. Tests for methane were made 
with a permissible flame safety lamp in all accessible places, and gas Was de- 
tected near the faces of Nos. 3 and 13 rooms in 12 south off 23 feet west new 
main north: inby 6 east in 13, 14, and 15 north entries and worked-out rooms 
off 25 west old main north; and in No. 15 room off 10 south 25 west new main 
north. This gas was removed promptly by increasing the ventilation. 

Preshift and on-shift examinations for methane were made, and the mine was 
examined weekly for other hazards. Air samples collected during this and 
previous Federal inspections contained more than 0.25 percent methane, and air 
samples collected during this inspection contained more than 19.5 percent oxygen. 
Methane was detected in numerous abandoned entries (termed “old ends”) by 
means of a permissible flame safety lamp, and trolley locomotives were. being 
operated 150 to 300 feet outby these old ends. Air that was used to ventilate 
the edges of abandoned room panels (old ends), which could not be examined 
and may contain dangerous accumulations of methane, was reused to ventilate 
active workings, and’ some of the old ends contained dangerous accumulations of 
gas inby where the air was short-circuited. Oil wells were drilled at numerous 
locations but were protected by a 100-foot pillar of coal at each location. 

Water sprays were installed on the cutting machines to allay dust during 
cutting operations, and water was also sprayed on the coal piles before coal 
was loaded. Water was sprayed in the shot holes where Airdox was used for 
breaking down the coal. The mine was dry generally, and rock dust had been 
applied to within SO feet or less of the face of each working place. Haulage 
ways were well rock-dusted, and dust samples were collected at points where 
the rock dusting appeared to be inadequate, and 18 of the 26 dust samples ¢ol- 
lected during this inspection contained less than the minimum amount of in- 
combustible material required by the Federal Mine Safety Code. 

Coal was gathered by shuttle cars and combination trolley and cable-reel loco- 
motives and hauled to the shaft bottom by trolley locomotives. The steel mine 
cars, locomotives, and face equipment were maintained in good condition. Main- 
line track was well maintained, and room and room-entry track was in fair con 
dition. Crosscuts and room necks were available for use as shelter holes, and 
were kept free of obstructions, but the clearance space Was obstructed at many 
locations. Men were transported in regular mine cars hauled by locomotives, and 
they rode on both sides of the cars. Suitable man-trip stations were provided, 
and the trolley wire was either guarded at such stations or the power was cut off 
while the men were loading or unloading from the cars. 

Klectriec power is purchased as 33,0090 volts alternating current and reduced 
to 4.160 and 2.300 volts alternating current to operate the underground motor 
generator and rectifier sets, which were installed at convenient locations in con 
crete structures, roofed with steel beams and corrugated metal. The motor 
generator and rectifier sets convert the 4,160 volts alternating current to 275 
volts direct current to operate the underground equipment. The surface equip- 
ment was operated with 440- and 220-volt alternating current, and 110 volts 
alternating current was used for lighting. Transformer sets were located on 
the surface in properly fenced and posted enclosures, and the armored power 
cables entered the mine through shafts and boreholes and were well installed. 
The 4,160-volt cables were installed in back entries to the various motor-genera- 
tor and rectifier sets. Power wires on the surface were well installed on wooden 
poles and on insulators underground. Electric light wires were installed on in- 
sulators throughout the mine. 

Cut-out switches were installed in the power lines on the surface, at the bottom 
of boreholes and shafts, at frequent intervals in the trolley and feeder lines, 
and at the beginning of branch lines. Circuit breakers were installed in feeder 
lines at the entrance of each cross entry, and the trailing cables were provided 
With overload protection. Stationary equipment was frame-grounded, but the 
frames of most of the post-mounted drills and the tractor-mounted equipment 
were not grounded. Both rails on main and cross-entry track were bonded, and 
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cross-bonds were installed about 200 feet apart. One rail in room-panel entries 
was bonded. Electric face equipment was nonpermissible, and tests for methane 
were made frequently by the face bosses in all sections where this equipment 
was operated. 

Firefighting equipment was provided in each section; it consisted of brat 
ticing materials, fire extinguishers, and rock dust. Fire extinguishers and rock 
dust were provided at each substation, and large extinguishers, water tanks. 
and hose were provided on trucks for general use. 

A mine map was provided and the active workings were not in the im 
mediate vicinity of any abandoned mine, but the mining method required that 
active rooms and entries be driven toward worked-out adjacent room panels, 
In many instances, soon after the room entries are abanoned, the entries cave 
near the entrance and they cannot be examined. Drill holes were not kept 
in advance of the faces in active rooms or entries when they approached within 
200 feet of abandoned areas that cannot be examined. 

Two travelable passageways, one of which was ventilated by intake ai: 
were available as escapeways from each working section to the surface, but they 
were obstructed with roof falls, and loose, unsupported roof was observed 
at numerous points along these escapeways. The stairway was installed in the 
return-air compartment at the No. 4 shaft, but doors had been installed nea: 
the bottom of the stairway to facilitate putting fresh intake air in the shaft 
compartment containing the escape stairway. AIl underground employees used 
permissible electric cap lamps for portable illumination.. Smoking was _ pro- 
hibited in the mine, but discarded burnt cigarette butts and matches were o)- 
served at several places throughout the mine. The employees checked in and 
out of the mine, and they carried an identification check on their person while 
underground. 

VIOLATIONS OF THE FEDERAL MINE SAFETY CODE 


Article I. Surface structures 

Section la. *9. Open-type motors, switches, and controls were operated in 
dusty locations in the tipple and cleaning plant. 

(*9. In dusty locations in the tipple and cleaning plant, electrie motors 
switches, and controls should be of dusttight construction or enclosed in reason 
ably dusttight housings. ) 

Section 3b. *2. The walkways over the auxiliary pit where railroad cars were 
dumped were not adequate and were not kept free of obstructions. 

(*2. Adequate walkways should be erected over the auxiliary pit and they 
should be kept free of obstructions. ) 

Article III. Timbering 

Section la. The roof-bolting method as approved by the Bureau of Mines 
roof-control representative was not being followed during this inspection. 

(The approved method of roof bolting shoul] be complied with.) 

Section la. The permanent timbers were from 15 to 20 feet back from the face 
of eight working places. 

(The minimum standards for systematic timbering should be complied with 
in all working places. ) 

Section 2b. Safety posts were not being set in several working places through 
out the mine. 

(Temporary safety posts, jacks, or cross bars should be set close to all work 
ing faces before other mining operations are begun.) 

Section 2c. Loose, unsupported roof was observed at the face of 10 east off 9 
south 25 west, in 11 north entry off 25 west new main north; the trackmen were 
working under this loose roof in 11 north. 

(All underground working places should be timbered sufficiently to protect 
employees working at the face from falls of roof. Employees should not work 
under loose, unsupported roof. ) 

Section 3c. *1. Loose, unsupported roof was observed at the following loca 
tions: at the entrance to the circuit-breaker room on the east run-around; about 
600 feet south of 19 east switch, between the 152 and 153 crosscuts, and south 
of 106 crosscut on main north empty haulage entry; inby the 25 west parting, 
also about 50 feet south of the derail switch outby 25 east new main north; out 
by 9 north, and outby 13 south on 21 west haulage entry main north; and loose 
top coal at numerous places along 23 east and 23 west haulage entries new main 
north. 
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(*1. Where dangerous conditions are found during the examination of the 
roof, the officials should have such conditions corrected promptly by removing 
the loose roof or by adequate timbering. ) 


Article IV. Explosives and blasting 
Section 5a2. *4. Nonpermissible blasting units were used in blasting coal. 
(*4. Only permissible blasting units should be used.) 


Article V. Ventilation and mine gases 

Section 2cl. *9. Blower fans with tubing and equipped with open-type motors 
were being used to ventilate working faces. 

(*9. Blower fans in use at this mine should be provided with permissible 
driving units. ) 

Section 3d. *7. Gas was found by means of a permissible flame safety lamp 
near the faces of Nos. 3 and 18 rooms in 12 south off 23 west new main north; inby 
6 east in 13, 14, and 15 north entries off 25 west old main north; and in No. 15 
room off 10 south 25 west new main north. This gas was removed promptly by 
inereasing the ventilation. 

(*7. The air current at the working faces should under any condition have 
a sufficient volume and velocity to dilute and carry away any flammable or 
harmful gases. 

Section 9b. *5. Methane was detected in numerous abandoned entries (termed 
“old ends”) by means of a permissible flame safety lamp. The ventilation was 
short-circuited: at No. 1 room in these abandoned entries generally. Trolley loco 
motives were being operated 150 to 300 feet outby the old ends. 

(*5. Abandoned workings should be sealed or ventilated.) 

Section 9d. *3. Air that was used to ventilate the edges of abandoned room- 
panel entries (termed “old ends”) which could not be examined and may contain 
dangerous accumulations of gases, was reused to ventilate active workings. 

(*3. Air that has been used to ventilate the edges of abandoned room-panel 
entries should not be reused to ventilate live workings. ) 


Article VI. Coal and rock dust 
Section 2d. *2. The incombustible content of 18 of the dust samples collected 
in apparently weak areas was less than required by the Federal Mine Safety Code. 
(*2. Rock dust should be maintained in such quantity that the incombustible 
content of the mine dust will not be less than 65 percent, plus 1 percent for each 
0.1 pereent of methane in any ventilating current.) 


Article VII. Transportation 

Section 4e, *1. The clearance space was obstructed with rock, coal, and ma- 
terial at numerous places throughout the mine. 

(*1. At least 24 inches of the clearance space should be kept free of obstruc- 
tions, ) 

Section Ga, Rerailers were not provided on the gathering locomotives. 

(Locomotives should be equipped with proper devices for the rerailing of loco- 
motives and cars.) 

Section 6b. The gathering locomotives were not equipped with audible warn 
ing devices. 

(An audible warning device should be provided on the locomotives. ) 

Section 6h. Trip riders ride the front end of cars being pushed, and jump off 
n front of moving cars and locomotives to throw switches and open doors. 

(Trip riders should not get on or off cars, trips, or locomotives in motion.) 

Section 6p. Haulage men were observed hauling 30-foot rails with one end on 
top of the locomotive and the other part of the rails on the top of a mine ear. 

(Material being hauled should be so loaded and protected that there is no 
danger to the motorman or brakeman.) 

Section Td. *7. Men in man-trips rode under the trolley wire in regular mine 
cars 

(*7. No person should ride under the trolley wire unless suitable covered man- 
cars are provided. ) 
irticle VIIT. Blectricity 

Section 426. *9. The trolley wire was not guarded generally in room panel 
entries where men were required to pass under it and at doors where it was less 
than 614 feet above the top of the rail. 
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(*9. The trolley wire should be guarded adequately where men work or puss 
under it regularly, and at doors, unless the wire is more than 614 feet above the 
top of the rail.) 

Section 5b. *6. The frames of the tractor-mounted equipment and most of 
the coal drills were not frame-grounded. 

(*6. Metallie frames of all electric equipment should be grounded.) 

Section 5b. *1. The frames of the blower fan motors were not grounded 
properly. 

(*1. The metallic frames of the blower fan motors should be grounded. ) 


irticle IX. Safeguards for mechanical equipment 

Section Ib. Means were not provided for controlling the dust during drilling 
for roof bolts. 

(An effective means should be provided for control of dust during roof-bolt 
drilling. ) 

Section 2a1. The gear drives for the auxiliary coal drag’and the drive gears 
for the auxiliary drag feeder at the auxiliary tipple were not guarded. 

(The gear wheels on the above-mentioned equipment should be guarded ade- 
quately.) 

Section 2a3. *1. The drive belt on the feeder for the auxiliary drag at the 
auxiliary tipple was not guarded. 

(*1. This drive belt should be guarded adequately. ) 


irticle XI. Miscellaneous 

Section 3a. *5. The general practice of driving rooms and entries within 200 
feet of abandoned sections that cannot be examined was followed in numerous 
places throughout the mine, and bore holes were not kept in advance of the faces, 

(*5. Whenever any working place approaches within 200 feet of abandoned 
workings that cannot be inspected and may contain dangerous accumulations 
of gas, bore holes should be kept at least 20 feet in advance of the face, and 45 
angle rib holes should be drilled at least 20 feet deep and not more than 8 feet 
apart.) 

Section 4g. *2. The air compartment containing the escape stairway at the 
No. 4 shaft was ventilated by return air. 

(*2. The shaft°compartment containing the stairway which provides means of 
escape for the underground employees should be ventilated by intake air. ) 

Section 4g. *1. The air-course escapeways from the various setions of the mine 
were obstructed with roof falls, and loose unsupported roof was observed at 
numerous points along these escapeways. 

(*1. Designated escapeways should be kept reasonably free of roof falls and 
other obstructions and the loose roof should be taken down or adequately sup- 
ported. ) 

Section 7b. *2. About 20 percent of the employees were not wearing protective 
footwear. 

(*2. All employees should wear protective footwear while on duty in and around 
the mine.) 

Section 7c. *2. Some of the employees doing work that was hazardous to the 
eyes were not wearing goggles. 

(*2. All employees inside or outside of mines should wear approved-type goggles 
where there is a hazard from flying particles.) 
irticle XII. General safety conditions 

Section Ta. *2. The management strictly prohibits smoking in the mine, but 
discarded match stems and cigarette butts were observed underground. 

(*2. The underground employees should discontinue the practice of carrying 
matches or other flame-making devices into the mine, and they should cooperate 
with the management in enforcement of provisions in the code.) 


HAZARDS NOT COVERED SPECIFICALLY IN THE FEDERAL MINE SAFETY CODE 


*2. Employees engaged in lowering rails at the supply shaft and those handling 
railroad cars were not wearing safety belts. 

(*2. Employees who are engaged in the above-mentioned occupations should 
wear safety belts.) 

*4. The lights on the crawler loading machines were not equipped with pro 
tective lens at the loading end of the boom. 

(*4. The electric lights on this equipment should be installed safely and pro 
tected properly.) 
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SAFETY IMPROVEMENT COMPLETED THIS INSPECTION 


1. The accumulations of gas found in the working places during this inspection 
were removed promptly (art. V, sec. 3d). 


SAFETY IMPROVEMENTS COMPLETED BETWEEN INSPECTIONS 


1. The air line was disconnected from the tube during this inspection (art. LV, 
sec. 10a13). 

2. Excessive accumulations of coal dust were removed (art. VI, sec. la). 

3. The motormen were turning the trolley poles during this inspection (art. 
VII, sec. 6f). 

4. The drive belt on main drag line was guarded (art. LX, sec. 2a3). 
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TABLE 2.—Analysis of dust samples collected July 1951; mine: New Orient ; com- 
pany: Chicago, Wilmington & Franklin Coal Co.; collected by: W. R. Chick 
(laboratory Nos. D—68267 to D-68292, inclusive) 
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APPENDIx 6 (B) 
UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF MINES, REGION VIII 


COAL MINE INSPECTION REPORT, NEW ORIENT MINE (NOW KNOWN AS THE ORIENT MINE 
NO. 2) 


Chicago, Wilmington & Franklin Coal Co., West Frankfort, Franklin County, IIL, 
January 2-5, 10-12, 15-19, 22-26, 20-31, February 1, 2, and 5-7, 1951. 


(By W. R. Chick, coal-mine inspector. Originating office: Bureau of Mines, 
Vincennes, Ind.; W. H. Tomlinson, Acting Chief, Vincennes Branch, Accident 
Prevention and Health Division) 


INTRODUCTION 


This report is based on an inspection made in accordance with provisions in the 
Coal Mine Inspection and Investigation Act of 1941, Public Law 49, Seventy- 
seventh Congress, H. R. 2082, to determine conditions and practices relating to 
ealth and safety and to propose recommendations for correcting hazards. 

Hazards and recommendations repeated from former reports are indicated by 
asterisks ; the numeral following the asterisk indicates the number of consecutive 
repetitions. 

Capitalized items indicate serious hazards similar to those that have caused 
leavy loss of life or destruction of property in coal mines. 

The operator and mine workers are parties to the national bituminous coal 
wage agreement which requires prompt compliance with the recommendations 
to correct violations of the Federal Mine Safety Code listed in this report. 
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GENERAL INFORMATION 


The New Orient mine, at West Frankfort, Franklin County, IIL, is served by 
the Illinois Central, Missouri Pacilic, Chicago & Eastern Hlinois, and the Chicago, 
Burlington & Quincy Railroads. The mine was acquired by the Chicago, Wilming 
ton & Franklin Coal Co. in 1922. A gas ignition in 1926 caused the loss of five 
lives and another in 1947 caused the loss ef three lives. The mine is opened b, 
four shafts approximately 510 feet deep, into the Illinois No. 6 coal bed, which 
averages 110 inches in thickness. The average employment at the time of this 
inspection was 1,187 men, of which number 925 worked underground and 262 
worked on the surface. Two production shifts were worked each day, but all 
coal was hoisted on the day shift. Some men worked on the third shift, princi 
pally for rock dusting. The average daily production of 10,300 tons of coal was 
loaded mechanically and the life of the mine was estimated by the superintendent 
to be 15 vears. 

The immediate roof consists of 12 to 24 inches of top coal which was overlain 
with shale. When the top coal cannot be held, extensive timbering is required 
Numerous slips were encountered and frequent testing of the roof in the working 
places was required. The mine was developed by a room-and-pillar method, 
Main and cross entries were driven in sets of five, and the cross entries were driven 
at intervals of 1,608 feet. Room entries were driven in pairs at intervals of 
572 feet, Entries were driven 12 feet wide on 40-foot centers, and rooms were 
driven 24 feet wide on 40-foot centers. Stub entries were driven right and left 
from room entries at intervals of about 200 feet, and rooms were turned paralle! 
with the entries off the stub entries. Rooms were not cut into those off the 
adjoining stub entries. The room pillars were “slabbed” generally and would 
cave, aking it impossible to inspect the worked-out stub entries, and pillars along 
the cross entries were partially recovered when retreating. Crosscuts were about 
60 feet apart. 

The timbering system was being followed during this inspection and safety 
posts were being used in all working places. The roof was tested at frequent 
intervals by the workmen, and officials examined the roof along the roadways 
during this inspection. The coal was cut near the floor and was sheared in the 
center, generally. Permanent timbering of main haulageways consisted of steel 
I-beams supported on concrete walls. Where such walls were not erected a 
great many I-beams, wooden cross bars, and wooden or steel beams, used as 
stringers or collar bars, were supported on wooden legs. Steel pins set in holes 
drilled into the ribs have also been used to a limited extent to support cross 
members. Two or three rows of posts were used to support roof in the rooms, 
and where frail roof was encountered, cross bars were used. Loose, unsupported 
roof was observed at several points throughout the mine. 

Some roof bolting was being done in several entries in the east section of the 
mine, 

Track, crawler, and rubber tire mounted face equipment was used. 

Blasting of coal and rock was done off shift by shot firers, and permissible 
explosives and nonpermissible blasting units were used. The breaking down 
of coal by means of Airdox was being done in the trackless mining sections, 
but the shot firers in several entries did not disconnect the tube from the blow- 
down valve after breaking down coal in each place. The compressors were 
located on the surface in a fireproof structure. The air lines entered the mine 
through the No. 4 auxiliary shaft, and shut-off valves were installed in the lines 
where required. The air lines were supported at the roof with clamps and were 
insulated where they crossed power wires. Tests for methane were made before 
and after breaking down coal. The coal was undercut and sheared where per- 
missible explosives were used, and was drilled and charged during the working 
shift and fired on the off shift when all other men were out of the mine except 
the shot firers. Fire clay was used for stemming, and a wooden bar was used to 
tamp the holes. 

The mine was classified as gassy by the Illinois Department of Mines and 
Minerals. Ventilation was induced by an electrically driven centrifugal fan 
located at the main shaft, and an electrically driven axial-flow fan _ lo- 
cated at the No. 3 shaft, operated blowing. An electrically driven auxiliary 
axial-flow fan located at the No. 3 shaft could be placed in operatiou promptly. 
The fans were installed on the surface in steel housings and were offset more 
than 25 feet from the nearest side of the shafts. The fans were circulating 
about 400,000 cubic feet of air a minute, and pressure gages and automatic sig: 
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nals were provided. Permanent stoppings, overcasts, and seals were constructed 
substantially of incombustible materials. Doors in main-entry and cross-entry 
haulage roads were erected singly, but were attended, and line brattice was 
used generally where necessary. Air criculating through last open crosscuts 
between entries ranged from 7,150 to 16,800 cubic feet a minute. Tests for 
methane were made with a permissible flame safety lamp in all accessible places, 
and gas was detected near the faces of 44 north 17 east old main north, and in 
No. 10 room off 43 south 19 east old main north. This gas was removed promptly 
by increasing the ventilation. 

Preshift and on-shift examinations for methane were made, and the mine was 
examined weekly for other hazards. Air samples collected during this and 
previous Federal inspections contained more than 0.25 percent methane, and 
air samples collected during this inspection contained more than 19.5 percent 
oxygen. Methane .was detected in numerous abandoned entries (termed “old 
ends”) by means of a permissible flame safety lamp, and trolley locomotives were 
being operated 150 to 300 feet outby these old ends. Air that was used to venti 
late the edges of abandoned room panels (old ends), which could not be examined 
and may contain dangerous acemuiations of methane, was reused to ventilate 
active workings, and some of the old ends contained dangerous accumulations 
of gas inby where the air was short-circuited. Oil wells were drilled at numer- 
ous locations, but were protected by a 100-foot pillar of coal at each location. 

Excessive accmulations of coal dust were observed along the shuttle-car road- 
ways throughout the mine. Water sprays were installed on the cutting ma 
chines to allay dust during cutting operations, and water was also sprayed on 
the coal piles before coal was loaded. Water was sprayed in the shot holes 
where Airdox was used for breaking down the coal. The mine was dry gener- 
ally, and rock dust had been applied to within SO feet or less of the face of each 
working place. Haulageways were well rock-dusted, but the applications in some 
of the back entries in the working sections were obviously inadequate, and 19 
of the 24 dust samples collected during this inspection contained less than the 
ninimum amount of incombustible material required by the Federal Mine Safety 
Code, 

Coal was gathered by shuttle cars and combination trolley and cable-reel 
locomotives and hauled to the shaft bottom by trolley locomotives. The steel ° 
mine cars, locomotives, and face equipment were maintained in good condition. 
Main-line track was well maintained, and room and room-entry track was in fair 
condition. Crosscuts and room necks were available for use as shelter holes, and 
were kept free of obstructions, but the clearance space was obstructed at many 
locations. Men were transported in regular mine cars hauled by locomotives, 
and they rede on both sides of the cars. Suitable man-trip stations were pro- 
vided, and the trolley wire was either guarded at such stations or the power was 
cut off while the men were loading or unloading from the cars. 

Electric power is purchased as 33,000 volts alternating current and reduced to 
1160 and 2,300 volts alternating current toe operate the underground motor-gen- 
erator and rectifier sets, which were installed at convenient locations in concrete 
structures, roofed with steel beams and corrugated metal. The motor-generator 
and rectifier sets convert the 4,160 yolts alternating current to 275 volts direct 
current to operate the underground equipment. The surface equipment was op- 
erated with 440- and 220-volt alternating current, and 110 volts alternating cur 
rent was used for lighting. ‘Transformer sets were located on the surface in 
properly fenced and posted enclosures, and the armored power cables entered the 
mine through shafts and boreholes and were well installed. The 4,160-volt cables 
were installed in back entries to the various motor-generator and rectifier sets. 
Power wires on the surface were well installed on wooden poles and on insulators 
underground. Electric light wires were installed on insulators throughout the 
mine, 

Cut-out switches were installed in the power lines on the surface at the bottom 
of boreholes and shafts, at frequent intervals in the trolley and feeder lines, and 
at the beginning of branch lines. Circuit breakers were installed in feeder lines 
at the entrance of each cross entry, and the trailing cables were provided with 
overload protection, Stationary equipment was frame-grounded, but the frames 
of most of the post-mounted drills and the tractor-mounted equipment were not 
grounded. Both rails on main and cross-entry track were bonded, and cross- 
bonds were installed about 200 feet apart. One rail in room-panel entries was 
bonded. Electrice face equipment was nonpermissible, and tests for methane 
were made frequently by the face bosses in all sections where this equipment was 
operated. 


97536—52 
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Fire-fighting equipment was provided in each section; it consisted of brat- 
tieing materials, fire extinguishers, and rock dust. Fire extinguishers and rock 
dust were provided at each substation, and large extinguishers, water tanks, and 
hose were provided on trucks for general use. 

A mine map was provided and the active workings were not in the immediate 
vicinity of any abandoned mine, but the mining method required that active 
rooms and entries be driven toward worked-out adjacent room panels. In many 
instances, soon after the room entries are abandoned, the entries cave near the 
entrance and they cannot be examined. Drill holes were not kept in advance of 
the faces in active rooms or entries when they approached within 200 feet of aban- 
doned areas that cannot be examined. During the inspection rooms off 11 north 
and 11 south off 23 west new main north and rooms being driven through barrier 
pillars along 21 west new main north were within 200 feet of rooms in recently 
abandoned entries. 

Two travelable passageways, one of which was ventilated by intake air, were 
available as escapeways from each working section to the surface, but they were 
obstructed with roof falls, and loose upsupported roof was observed at numerous 
points along these escapeways. The stairway was installed in the return-air 
compartment at the No, 4 shaft, but doors had been installed near the bottom 
of the stairway to facilitate putting fresh intake air in the shaft compartment con- 
taining the escape stairway. All underground employees used permissible elec- 
tric cap lamps for portable illumination. Smoking was prohibited in the mine, 
but discarded, burnt cigarette butts and matches were observed at the 17 east 
“cut-off” junction on 19 east, and in the 44 north back entry off 19 east. The em- 
ployees checked in and out of the mine, and they carried an identification check 
on their person while underground. 


VIOLATIONS OF THE FEDERAL MINE SAFETY CODE 


Article I, Surface structures 

Section la. *8. Open-type motors, switches, and controls were operated in 
dusty locations in the tipple and cleaning plant. 

(*8. In dusty locations in the tipple and cleaning plant, electric motors, 
switches, and controls should be of dusttight construction or enclosed in reason 
ably dusttight housings.) 

Section 3b. *1. The walkways over the auxiliary pit where railroad cars were 
dumped were not adequate and were not kept free of obstructions. 

(*1. Adequate walkways should be erected over the auxiliary pit and they 
should be kept free of obstructions. ) 

irticle IIT. Timbering 

Section 3c. Loose, unsupported roof was observed at the following locations: 
Inby the overcast on 23 west, new main north; inby the curve on 21 east, old main 
north ; inby the door in 7 north, 25 east, old main north; between 3 and 5 north 
on 25 east, old main north; at 35 south on 17 east, old main north; outby 19 east 
on empty haulageway, old main north; and inby the eighth and thirty-fourth 
crosscuts on 21 east, old main north. 

(Where dangerous conditions are found during the examination of the roof. 
the officials should have such conditions corrected promptly by removing loose 
roof or by adequate timbering. ) 

Article IV. E.wrplosives and blasting 

Section 5a2. *3. Nonpermissible blasting units were used in blasting coal. 

(*3. Only permissible blasting units should be used.) 

Section 10a13. Where Airdox was used to break down coal, the employees were 
not disconnecting the tube from the air line after completing the breaking down 
of coal in each place. 

(After the breaking down of coal in any one place, the tube should be discon 
nected at once from the air line and not reconnected until ready to be used in the 
next place. ) 
irticle V. Ventilation and mine gases 

Section 2c1, *8. Blower fans with tubing and equipped with open-type motors 
were being used to ventilate working faces. 

(*8. Blower fans in use at this mine should be provided with permissible driv 
ing units. ) ? 

Section 3d. *6. Gas was found by means of a permissible flame safety lamp 
near the faces of 44 north 17 east, and room 10 off 43 south off 19 east. This 
was removed promptly by improving the ventilation 
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(*6. The air current at the working faces should under any condition have a 
sufficient volume and velocity to dilute and carry away any flammable or harmful 
gases. ) 

Section 9b. *4. Methane was detected in numerous abandoned entries (termed 
“old ends”) by means of a permissible flame safety lamp; the ventilation was 
short-circuited at No. 1 room in these abandoned entries generally. Trolley loco- 
motives were being operated 150 to 300 feet outby the old ends. 

(*4. Abandoned workings should be sealed or ventilated.) 

Section 9d. *2. Air that was used to ventilate the edges of abandoned room 
panel entries (termed “old ends”) which could not be examined and may con- 
tain dangerous accumulations of gases, was reused to ventilate active workings. 

*2. Air that has been used to ventilate the edges of abandoned room panel 
entries should not be reused to ventilate live workings. ) 
irticle VI1.—Coal and rock dust 

Section la. *8. Excessive accumulations of coal dust were noted along the 
shuttle-car rondways throughout the mine. 

(*8. The coal dust on the shuttle-car roadways should be removed from the 
mine and not permitted to accumulate excessively. ) 

Section 2d. *1. The application of rock dust about 500 feet out by the faces of 
the five entries of 27 east new main north and out by the 5 north on 27 west old 
main north was obviously inadequate, and the incombustible content of 19 of the 
dust samples collected in apparently weak areas was less than required by the 
Federal Mine Safety Code. 

(*1. Rock dust should be maintained in such quantity that the incombustible 
content of the mine dust will not be less than 65 percent, plus 1 percent for each 
0.1 percent of methane in any ventilating current.) 
irticle VII.—Transportation 

Section 4e. The clearance space was obstructed with rock, coal 
in room-panel entries off 25 east old main north. 

(At least 24 inches of the clearance space should be kept free of obstructions. ) 

Section 6f. The motorman at the empty car bottom and most of the other 
motormen throughout the mine were observed to be back-poling unnecessarily. 

(Back-poling should be prohibited except where the trolley pole cannot be 
reversed or when going up extremely steep grades. ) 

Section 7d. *6. Men in man-trips 
mine cars. 


. and material 


rode under the trolley wire in regular 


(*6. No person should ride under the trolley wire unless suitable covered man- 
cars are provided.) 


irticle VIII. Electricitu 


Section 4g6. *8. The trolley wire was not guarded in room panel entries where 
men were required to pass under it and at doors where it was less than 6% feet 
above the top of the rail. 

(*8. The trolley wire should be guarded adequately where men work or pass 
under it regularly, and at doors, unless the wire is more than 6% feet above the 
top of the rail.) 

Section 5b. *5. The frames of the tractor-mounted equipment and most of the 
coal drills were not frame-grounded. 

(*5. Metallic frames of all electric equipment should be grounded. ) 

Section 5b. The frames of the blower-fan motors were not grounded properly. 

(The metallic frames of the blower-fan motors should be grounded. ) 
irticle IX. Safequards for mechanical equipment 

Section 2a8. The drive belt for the main dragline and the fan drive belt at the 
coke plant were not guarded. 

(These drive belts should be guarded adequately. ) 


\rticle XI. Miscellaneous 


Section 8a. *4. Rooms off 11 south and 11 north 23 west new main north, and 
rooms being driven through barrier pillars along 21 west new main north were 
within 200 feet of recently abandoned workings that could not be inspected, and 
boreholes were not kept in advance of the faces. 

(*4. Whenever any working place approaches within 200 feet of abandoned 
vorkings that cannot be inspected and may contain dangerous accumulations of 


is 


“us, boreholes should be kept at least 20 feet in advance of the face, and 45 
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angle rib holes should be drilled at least 20 feet deep and not more than 8 feet 
apart.) 

Section 4g. *1. The air compartment containing the escape stairway at the 
No. 4 shaft was ventilated by return air. 

(*1. The shaft compartment containing the stairway which provides means 
of escape for the underground employees should be ventilated by intake air.) 

Section 4g. The air-course escapeways from the various sections of the mine 
were obstructed with roof falls, and loose unsupported roof was observed at 
numerous points along these escapeways. 

(Designated escapeways should be kept reasonably free of roof falls and other 
obstructions and the loose roof should be taken down or adequately supported. ) 

Section 6a. *1. Discarded burnt cigarette butts and matches were observed 
at the 17 east “cut-off” junction on 19 east, and in the 44 north back entry off 
19 east. 

(*1. Because of the explosion and fire hazards, underground employees should 
discontinue the practice of smoking underground. The carrying of matches or 
other flame-making devices into the mine should be discontinued. ) 

Section 7b. *1. About 20 percent of the employees were not wearing protective 
footwear. 


(*1. All employees should wear protective footwear while on duty in and 
around the mine.) 


Section 7c. *1. Some of the employees doing work that was hazardous to the 
eves were not wearing goggles. 


(*1. All employees inside or outside of mines should wear approved-type 
goggles where there is a hazard from flying particles. ) 


HAZARDS NOT COVERED SPECIFICALLY IN THE FEDERAL MINE SAFETY CODE 


*1. Employees engaged in lowering rails at the supply shaft, and those handling 
railroad cars were not wearing safety belts. 


(*1. Employees who are engaged in the above-mentioned occupations should 
wear safety belts.) 


*3. The lights on the crawler loading machines were not equipped with pro- 
tective lens, at the loading end of the boom. 


(*3. The electric lights on this equipment should be installed safely and 
protected properly.) 


SAFETY IMPROVEMENTS COMPLETED THIS INSPECTION 


1. The accumulations of gas found in the working places during this inspec- 
tion were removed promptly (art. V, sec. 3d). 

2. Loose unsupported top coal at numerous points throughout the mine was 
taken down and made safe (art. ITI, sec. 2c). 

2 
>. 


Loose rib coal in the last crosscut between rooms 9 and 10 off 11 south 2% 
west. new main north, and loose rib coal at the trapper’s station in 25 west, 
old main north, was taken down or blocked properly (art. IIT, see. 3c). 

4. The derail switches in 25 east and 27 west, old main north, were put in use 
(art. VIT, sec. 6e). 

». The motor frames of the mine pumps were grounded (art. VIII, see, 5b). 

SAFETY IMPROVEMENTS COMPLETED BETWEEN INSPECTIONS 

Safety posts were being used in the working places (art. IIT, see. 2b). 
Accumulations of coal dust were removed from roadways along haulageways 
VI, sec. la). 


The drive gears on the drag conveyor and the degradation drag were guarded 
IX, see. 2al). 


The drive belt on the degradation drag has been guarded (art. TX, sec. 2a3). 
A ventilating fan has been installed in the car shop on the surface. 
Floodlights have been installed along the empty car tracks and at the tipple. 


ACK NOWLEDG MENT 


The cooperation of officials and employees during this inspection is gratefully 
acknowledged. 


Respectfully submitted. 


W. R. Cuicx, 
Coal-Mine Inspector. 
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TABLE 2.—Analyses of dust samples, collected January 1951; mine: New Orient: 
company: Chicago, Wilmington & Franklin Coal Co.; collected by: W. H. Chic; 
(Laboratory Nos. D-58449 to D-58472, inclisive) 


As received basis, percent 


Pst oy LO 


F-783 
1-838 


C~476 
E-s1 


F-249 
Q-834 
L-i84 
X-890 


P-644 
S-975 
M-127 
E-327 
C-863 
B-375 


G-336._.. 


Sample of 
dust from— 


Roof and rib 


Floor 


Roof and rib. 


Floor : 
Roof and rib 
Floor 

Roof and rib 
Floor... 

Roof and rib 


Floor 
Rocf and rib 


Floor 
Roof and rib 


Floor 


Roof and rib_. 


Floor 


Roof and rib_- 


Floor 


Roof and rib. - 


Floor 


Roof and rib_- 


Floor 
Roof and rib 
Floor 


Location in mine 


100 feet in by 19 east on main north empty | 


road. 
.do_. ee Nope 2 
Inby 19 east on main north loaded road 
do 


Inby 21 east on main north loaded road_. 


do . 
Inby 21 west on main north loaded road 
do . 
About 300 feet outby face of No. 2 air 
course 27 east N. M. N. 
a . ‘ ke 
A bout 300 feet outby face No. 1 air course 
27 east N. M. N. 
do . ‘ 
About 300-feet outby face of No. 28 cast 
N.M.N 
do. 4 . ne 
About 300-feet outby face of 27 east N.N.N. 
do . 
About 300-feet 
course. 27 east. 
do led 
Inby 75th crosseut on old main north .. 
do ‘ a 
Outby 5 north on 27 west old main north__- 
do : 
Opposite No. 4 shaft on old main north 
do 


outby face of right air 


Nore.—All samples from rock-dusted area. 


UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF 


COAL-MINE INSPECTION REPORT NEW ORIENT 
NO. 2), CHICAGO, WILMINGTON & FRANKLIN COAL CO., WEST FRANKFORT, FRANKLI\ 


APPENDIX 6 (Cc) 


MINE 


COUNTY, ILL., JULY 11-14, 17-21, AND 24-27, 1950 
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(By W. R. Chick and J. R. Summary, coal-mine inspectors. 


Bureau 


of Mines, 


Vincennes, Ind.;: F. J. Smith, 


sSranch, Accident Prevention and Health Division) 
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MINES, ReGIon VIII 


(NOW KNOWN AS THE ORIENT MIN} 


Originating office 
Vincennes 


This report is based on an inspection made in accordance with provisions in 
the Coal Mine Inspection and Investigation Act of 1941, Public Law 49, Seventy 
seventh Congress, H. R. 2082, to determine conditions and practices relating to 
health and safety and to propose recommendations for correcting hazards. 

Hazards and recommendations repeated from former reports are indicated }) 
asterisks: the numeral following the asterisk indicates the number of consecu 
tive repetitions. 

Capitalized items indicate serious hazards similar to those that have caused 
heavy loss of life or destruction of property in coal mines. 

The operator and mine workers are parties to the National Bituminous Coal 
Wage Agreement, which requires prompt compliance with the recommendations 
to correct violations of the Federal Mine Safety Code listed in this report 


GENERAL INFORMATION 


The New Orient mine, at West Frankfort, Franklin County, LIL, is served 
by the Illinois Central, Missouri Pacific, Chicago & Eastern Illinois, and th 
Chicago, Burlington & Quincy Railroads. The mine was acquired by the Chicago. 
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Wilmington & Franklin Coal Co. in 1922. A gas ignition in 1926 caused the loss 
of five lives, and another in 1947 caused the loss of three lives. The mine is 
opened by four shafts approximately 510 feet deep, into the Illinois No. 6 coal 
bed, which averages 110 inches in thickness. The average employment at the 
time of this inspection was 1,213 men, of which number 948 worked under- 
ground and 265 worked on the surface. Two production shifts were worked 
each day, 5 days a week. All coal was hoisted on the day shift. Some men 
worked on the third shift, principally for rock dusting. The average daily 
production of 10,000 tons of coal was loaded mechanically. The life of the 
mine was estimated by the superintendent to be 16 years. 

The immediate roof consisted of 12 to 24 inches of top coal which was overlain 
with shale. When the top coal cannot be held, extensive timbering is required. 
Numerous slips were encountered and frequent testing of the roof in the work- 
ing places was required. The mine was developed by a room-and-pillar method, 
Main and cross entries were driven in sets of five, and cross entries were driven 
at intervals of 1,608 feet. Room entries were driven in pairs at intervals of 572 
feet. Entries were driven 12 feet wide on 40-foot centers, and rooms were driven 
“4 feet wide on 40-foot centers. Stub entries were driven right and left from 
room entries at intervals of about 200 feet and rooms were turned parallel with 
the entries off the stub entries, Rooms were not cut into the adjoining stub 
entries. The room pillars were “slabbed” generally and would cave, making it 
impossible to inspect the work-out stub entries. Pillars along the cross entries 
were partially recovered when retreating. Crosscuts were about 60 feet apart. 

The timbering system was being followed during this inspection. However, 
safety posts were not being used in all working places. The roof was tested at 
frequent intervals by the workmen, and officials examined the roof along the 
roadways during this inspection. The coal was cut near the floor and was 
sheared in the center generally. Permanent timbering of main haulageways 
consisted of steel I-beams supported on concrete walls. Where such walls were 
not erected, a great many I-beams, wooden cross bars, and wooden or steal beams, 
used as stringers or collar bars, were supported on wooden legs. Steel pins set 
in holes drilled into the ribs have been used to a limited extent to support cross 
members. Two or three rows of posts were used to support roof in the rooms, 
and where frail roof was encountered, cross bars were used. 

Some roof bolting was being done in several entries in the east section of the 
mine. 

Track, crawler, and rubber-tire-mounted face equipment was used. 

Blasting of coal and rock was done off shift by shot firers, and permissible ex- 
plosives and nonpermissible blasting units were used. The breaking down of 
coal by means of Airdox was being done in the trackless mining sections. The 
compressors were located on the surface in a fireproof structure. The airlines 
entered the mine through the No. 4 auxiliary shaft, and shut-off valves were in- 
stalled in the lines where required. The airlines were supported at the roof 
with Clamps, and were insulated where they crossed power wires. Tests for 
methane were made before and after breaking down coal. The coal was 
undercut and sheared where permissible explosives were used, and was drilled 
and charged during the working shift and fired on the off shift when all other 
men were out of the mine except the shot firers. Fire clay, prepared in dummy 
bays, was used for stemming, and a wooden bar was used to tamp the holes. 

The mine was classified as gassy by the Illinois Department of Mines and 
Minerals. Ventilation was induced by an electrically driven centrifugal fan 
located at the main shaft, and an electrically driven axial-flow fan, located at the 
No. 3 shaft operated blowing. An electrically driven auxiliary axial-flow fan 
located at the No. 3 shaft could be placed in operation promptly. The fans were 
installed on the surface in steel housings and were offset more than 25 feet 
from the nearest side of the shafts. The fans were circulating about 400,000 
cubie feet of air a minute. A pressure gage and an automatic signal were pro 
vided. Permanent stoppings, overcasts, and seals were constructed substantially 
of incombustible materials. Doors in main-entry and cross-entry haulagé roads 
were erected singly, hut were attended. Line brattice was used generally where 
necessary. Air circulating through last open crosscuts between entries ranged 
from 6,300 to 18,000 cubic feet a minute. Tests for methane were made with a 
permissible flame safety lamp in all accessible places, and gas was detected near 
the faces of No. 5 room 2 stub 10 north 23 west new main north; in the left air 
course of 38 south off 15 east; and in No. 9 room off 35 south 15 east. This gas 
was removed promptly by increasing the ventilation. Preshift and on-shift exam 
inations for methane were made, and the mine was examined weekly for other 
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hazards. Air Samples collected during this and previous Federal INSpections 
contained more than 0.25 percent methane. Air Samples collected during thj. 
inspection contained more than 19.5 percent oxygen, and none contained OEXCESSiye 
carbon dioxide. Methane Was detected in humerous abandoned entries (termed 
old ends) bY means of # permissible flame safety lamp, and trolly locomotives Were 
being operated 150 to 300 feet outby these old ends. Air that Was used to ventilate 
the edges of abandoned room panels (old ends) which could not be examined ang 
may contain dangerous accumulations of methane was reused to ventilate Active 
workings, Some of the old ends contained dangerous accumulations of fases inh, 
Where the air was short-circuited. Oil wells were drilled at humerous locations 
but were protected by a 100-foot pillar of coal at each location, 

Excessive accumulations of coal dust were observed along roadways jn the 
panel entries, stub entries, and rooms throughout the mine. Water SPrays wer 


re 


installed on the cutting machines to allay dust during cutting operations, and 
water was also Sprayed on the cog] Piles before coal was loaded. Water wa. 
Sprayed in the shot holes where Airdox was used for breaking down the coal 
The mine Was dry senerally, and rock dust had been applied to Within 80 fee; 
or less of the faces of each Working place. Haulageways were wel] rock-dusted. 
but the applications in some of the back entries in the Working sections Were 
obviously inadequate, and 20 of the 36° dust samples collected during this 
inspection contained less than the minimum amount of incombustible materia! 
required by the Federal Mine Safety Code. 

Coal was gathered by shuttle cars and combination trolley and Cable-ree] Jog, 
motives, and hauled to the shaft bottom by trolley locomotives, The stee] mine 
Cars, locomotives, and face equipment were maintained in £00d condition. Main 
line track Was well maintained, and reom and room-entry’ track Was in fair ep 
dition, Crosscuts and room necks were available for yse as shelter holes, and 
were kept free of obstructions. Clearance Space was obstructed at many loca 
tions by loose rock and coal. Men were transported in regular mine Cars hanled 
by locomotives, and men rode on both sides of the Cars. Suitable Man-trip stg 
tions were provided, and the trolley wire was either suarded at such Stations or 
the power was cut off while the men were loading or unloading from the cars. 

Electric power is purchased as 33,000 volts alternating current and reduced to 
4.160 and 2200 volts alternating current to operate the underground motor 
senerator and rectifier sets, which were installed at convenient locations j; 
concrete Structures, roofed with Steel beams and corrugated metal. The moto) 
senerator and rectifier sets convert the 4.160 Volts alternating current to 254 
Volts direct current, used to operate the underground equipment. The surface 
equipment was operated with 440 and 220-yo)t alternating current, and 110 yolts 
alternating current was used for lighting, Transformer Sets were located o) 
the surface in Properly fenced and Posted enclosures. The armored DoWer cables 
entered the mine through shafts and bore holes and were wel] installed. The 
4,160-volt cables Were installed in back entries to the various mMotor-generaty 
and rectifier sets Power wires on the surface were well installed on Wooden 
Doles, and on insulators underground. Electric light wires Were installed ) 
insulators throughout the mine. Cut-out switches were installed in the powe; 
lines on the Surface, at the bottom of bore holes and shafts, at frequent inter 
vals in the trolley and feeder lines, and at the beginning of branch lines, Cir 
cuit breakers were installed in feeder lines at the entrance Of each cross entry 
Trailing cables were provided with overload protection, Stationary equipment 
Was framegrounded, but the frames of most of the post-mounted drills and the 
(ractor-mounted equipment were hot grounded. Both rails on main and cross 
entry track were bonded, and Cross-bonds were installed about 200 feet apart 
One rail in room-panel entries Was bonded. Electric face equipment was non 
bermissable, and tests for methane were made frequently by the face bosses in 

all seetions Where this equipment was operated, 

lire fighting equipment was Provided in each section : it consisted of bratti 
ing materials, fire eXtingnishers. and rock dust. Fire extinguishers and rock 

dust were provided at each substation, and large extinguishers, water tanks, 
and hose were Provided on trucks for genera] use, 

A mine ap Was provided and the actiye mine Workings were hot in the in 
mediate Vicinity of any abandoned mine. The mining method at this mine re 
quired that active rooms and entries he driven toward Worked-out adjacent 
room panels. In many instances, soon after the room entries are abandoned, 
the entries cave hear the entrance and they cannot be examined Drill holes 
were not kept in advance of the faces in active rooms or entries when they ap- 
proached within 200 feet of abandoned areas that cannot he examined, and may 
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contain dangerous percentages of methane. During the inspection rooms off 
1 and 2 stub entries off 6 south 25 west new main north, and rooms being driven 
through barrier pillars along 21 east new main north were within 200 feet of 
rooms in recently abandoned entries that Gould not be inspected. Rooms that were 
being driven toward abandoned areas during the previous inspection were worked 
out and the sections abandoned. Two travelable passageways, one of which 
was ventilated by intake air, were available as escapeways from each working 
section to the surface. However, the stairway was installed in the return-air 
compartment at the No. 4 shaft, but doors had been installed near the bottom 
of the stairway whereby they could be opened and closed, thus putting fresh 
intake air in the shaft compartment containing the escape stairway. All under- 
ground employees used permissible electric cap lamps for portable illumination. 
Smoking was prohibited in the mine, but discarded, burnt cigarette butts and 
matches were observed at the 17 east “cut-off” junction” on 19 east. The em- 
ployees checked in and out of the mine, and they carried an identification check 
on their person while underground. 


VIOLATIONS OF THE FEDERAL MINE SAFETY CODI 


irticle I. Surface structures 

Section la. *7. Open-type motors, switches, and controls were operated in 
dusty locations in the tipple and cleaning plant. 

(*7. In dusty locations in the tipple and cleaning plant, electric motors, 
switches, and controls should be of dust-tight construction or enclosed in reason- 
ably dust-tight housings. ) 

Section $a. The walkways on each side of the auxiliary pit where railroad 
cars are dumped were not provided with handrails. 

(The platforms on each side of the auxiliary pit should be equipped with 
handrails. ) 

Section 3b. The walkways over the auxiliary pit where railroad cars were 
dumped were not adequate and were not kept free of obstructions. 

(Adequate walkways should be erected over the auxiliary pit and they should 
be kept free of obstructions. ) 


irticle ITI. Timbering 

Section 2b. *4. Safety posts were not being used at the faces of all working 
places. 

(*4. Temporary safety posts, jacks, or cross bars should be set close to all work- 
ing faces before other operations are begun, and as needed thereafter. ) 


Article IV. Raplosives and blasting 


Section 5a2. *2. Nonpermissible blasting units were used in blasting coal. 
(*2. Only permissible blasting units should be used.) 


irticle V. Ventilation and mine gases 


Section 2cl. *7. Blower fans with tubing and equipped with open-type motors 
were being used to ventilate working faces. 

(*7. Blower fans in use at this mine should be provided with permissible driv- 
ing units.) 

Section 3d. *5. Gas was found by means of a permissible flame safety lamp 
near the faces of the following working places: No. 5 room off 2 stub 10 north 28 
west new main north; in the left air course of 38 south off 15 east; and in No. 
room off 35 south 15 east. This gas was removed promptly by improving the 
ventilation. 

(*5. The air current at the working faces should, under any condition, have a 
sufficient volume and velocity to dilute and carry away any flammable or harm- 
fnl gases, ) 

Section 9b. *4. Methane was detected in numerous abandoned entries (termed 
“old ends”) by means of a permissible flame safety lamp. The ventilation was 
short-circuited at No. 1 room in these abandoned entries generally. Trolley 
locomotives were being operated 150 to 300 feet outby the old ends. 

(*4. Abandoned workings should be sealed or ventilated. ) 

Section 9d. *2,. Air that was used to ventilate the edges of abandoned room 
panel entries (termed “old ends”) which could not be examined and may contain 
dangerous accumulations of gases, was reused to ventilate active workings. 

(*2. Air that has been used to ventilate the edges of abandoned room panel 
entries should not be reused to ventilate live workings. ) 
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Article VI, Coal and rock dust 

Section la. *7. Excessive accumulations of coal dust were observed along the 
roadways in panel entries, stub entries, and rooms throughout the mine, 

(*7. The coal dust at the above-mentioned locations should be removed from 
the mine and not permitted to accumulate excessively. ) 

Section 2d. The applications of rock dust in numerous back entries in the work- 
ing sections were obviously inadequate, and 20 of the 36 dust samples collected 
during this inspection, as shown in table 2, indicated the incombustible content 
was less than required by the Federal Mine Safety Code. 

(Rock dust should be maintained in such quantity that the incombustible 
content of the mine dust will not be less than 65 percent, plus 1 percent for each 
0.1 percent of methane in any ventilating current.) 


Article VII. Transportation 

Section 4e. *3. The clearance space along 31 and 32 north off 21 each ; 32 south 
off 21 east ; 21 east; 7 and 8, 9 and 10 north off 28 east; 28 east; 41 and 42 south 
off 17 east: and 21 west and 23 west off new main north haulage roads was 
obstructed with loose coal, rock, and other material. 

(*3. At least 24 inches of the clearance space should be kept free of obstruc 
tions. ) 

Section 7d. *5. Men in man-trips rode under the trolley wire in regular mine 
cars. 

(*5. No person should ride under the trolley wire unless suitable covered 
man-cars are provided. ) 

Article VIII, Electricity 

Section 4g6. *7. The trolley wire was not guarded in room panel entries where 
men were required to pass under it and at doors where it was less than 61% feet 
above the top of the rail. 

(*7. The trolley wire should be guarded adequately where men work or pass 
under it reguiarly, and at doors, unless the wire is more than 6% feet above the 
top of the rail.) 

Section 5b. *4. The frames of the tractor-mounted equipment and most of the 
coal drills were not frame grounded. 

(*4. Metallic frames of the above-mentioned electric equipment should be 
grounded. ) 

Article 1X. Safeguards for mechanical equipment 

Section 2al. The drive gears on the drag conveyor and the degradation drag 
in the cleaning plant were not guarded. 

(The gears on the above-mentioned equipment should be guarded.) 

Section 2a3. The drive belf on the degradation drag was not guarded. 

(The drive belt on the degradation drag should be guarded adequately.) 


Article XI, Miscellaneous 
or 


Section 8a. *3. Rooms off 1 and 2 stub entries off 6 south 25 west new main 
north, and rooms being driven through barrier pillars along 21 east new main 
north were within 200 feet of recently abandoned workings that could not be 
inspected, and boreholes were not kept in advance of the faces. 

(*3. Whenever any working place approaches within 200 feet of abandoned 
workings that cannot be inspected and may contain dangerous accumulations of 
gas, boreholes should be kept at least 20 feet in advance of the face, and 45- 
degree angle rib holes should be drilled at least 20 feet deep and not more than 
8 feet apart.) 

Section 4g. The air compartment containing the escape stairway at the No. 4 
shaft was ventilated by return air. 

(The shaft compartment containing the stairway which provides means of 
escape for the underground employees should be ventilated by intake air.) 

Section 6a. Discarded, burnt cigarette butts and matches were observed at the 
17 east “cut-off” junction on 19 east. 

(Because of the explosion and fire hazards, underground employees should 
discontinue the practice of smoking underground. The carrying of matches or 
other flame-making devices into the mine should be discontinued. ) 

Section 7b. About 20 percent of the employees were not wearing protective 
footwear. 

(All employees should wear protective footwear while on duty in and around 
the mine.) 
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Section 7c. Some of the employees doing work that was hazardous to the eyes 
were not wearing goggles. 

(All employees inside or outside of mines should wear approved-type goggles 
where there is a hazard from flying particles. ) 


HAZARDS NOT COVERED SPECIFICALLY IN THE FEDERAL MINE SAFETY CODE 


Adequate means were not provided for controlling the fumes produced during 
cutting, welding, and painting in the surface mine car shop. 

(Effective means should be provided to control the fumes in the surface car 
shop. ) 

Employees engaged in lowering rails at the supply shaft, those who clean slack 
coal-storage bins, and those handling railroad cars were not wearing safety belts. 

(Employees who are engaged in the above-mentioned occupations should wear 
safety belts.) 

The lighting was poor where men are required to work on the night shift at 
the auxiliary pit, on the empty car tracks, and under the tipple. 

(Adequate lighting should be provided for men working night shift.) 

*2. The crawler loading machines were not equipped with protective lens at 


the loading end of the boom. 
(*2. The electric lights on this equipment should be installed safely and pro- 


tected properly. ) 
SAFETY IMPROVEMENT COMPLETED THIS INSPECTION 


1. The accumulations of gas found in the working places during this inspec- 
tion were removed promptly (art. V, sec. 3d). 


SAFETY IMPROVEMENTS COMPLETED BETWEEN INSPECTIONS 


1. The timbering system has been complied with (art. IIT, sec. la). 
2. All working places were timbered adequately during this inspection (art. 
III, see. 2¢). 

3. All haulageways were timbered adequately during this inspection (art. III, 
sec. 3e). 

4. Very little dust was thrown into suspension during mining operations (art. 
VI, sec. 1b). 

5. Protective lens have been installed on the gathering heads of all crawler 
loading machines, 


ACKNOWLEDGEMENT 


The cooperation of officials and employees during this inspection is gratefully 
acknowledged. 
Respectfully submitted. 
W. KR. CHICK, 
Coal-Mine Inspector. 
J. R. SUMMARY, 
Coal-Mine Inspector. 
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Analyses of dust samples, collected July 1950; mine: New Orient; 


company: Chicago, Wilmington & Franklin Coal Co.; collected by: W. B. Chick 
(Laboratory Nos. B-42646 to B-47481, inclusive) 


Can 
number 


M-201 
M-145 
X -392 
E-HO0.. 
J-200 
B-218 
R-950 
B00 
C-425 


Q-6 
Y-903 
C-939 
B-118 
H-330 
Q-321 


N-63 
B-614 


G-288 
H-745 


W-665 
U-148 
G-393 
C-196 
V-573 
M-652 
H-747 
G-144 
C-353 
J-724 
Q-894 


NOTE. 


| 


Sample of 
dust from 


Roof and rib 
Floor 
Roof and rib 
Floor 

| Roof and rib 

| Floor 

| Roof and rib 
Floor 

Roof and rib 
Floor 
Roof and rib 
Floor 
Roof and rib 
Floor 


Roof and rib. 


Floor 
Roof and rib 


Floor 

Roof and rib 
Fl@or:. 

Roof and rib 
Floor. 

Roof and rib 
Floor 

Roof and rib 


Floor 
Roof and rib 


Floor 
Roof and rib 


Floor 
Roof and rib 


Floor 
Roof and rib 


Floor 
Roof and rib 
Floor 


| 75 feet outby 7 N. on 23 E 


| Outby 


As received basis, percent 


Location in mine 
Mois 
ture 


| 50 feet outby 28 8. on 21 E. haulageway 


do 
30 feet inby 12 8. on 21 E. haulageway 
do 
haulageway 
do 


| At No. 3 crosseut on 23 E. haulageway 


do 


| 100 feet outby 37 south on 17 east haulage- 


way. 
do / 

Outby 21 east on main north haulageway 
do 


| Outby 41 north on 19 east haulageroad 


do 
Inby 8 north on extreme left air course 
25 E.N. (hand dusted). 
do 
38 south on extreme air 
course 15 E.N. (hand dusted). 
do e 
Outby 15 east on 33 south off 17 east north 
do . ] 
Inby 19 east on main north loaded road 
do 
Inby 21 east on main north loaded road 
do 
Outby 3 and 4 stub on 10 south 25 west 
north. 
do 
Midway between 10 and 11 south on ex- 
treme left air course 25 W.N. 
do 
At entrance to No. 4 stub on 9 north 25 


right 


do 
Midway between 8 and 9 north 25 west 
north right air course. 
do 
150 feet outby 25 W. on N. M.. N. haulage- 
road, 
do 
Outby 21 E.on N. M 
do 


. 


N. haulageroad 


All samples from rock-dusted area. 
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Unrrep STATES* DEPARTMENT OF THE INTERIOR BUREAU OF MINES RecIon VIII 


COAL-MINE INSPECTION REPORT, NEW ORIENT MINE (NOW KNOWN AS THI 
2), CHICAGO, WILMINGTON 
ILL., JANUARY 23 


NO, 


COUNTY, 


(By H. C. Brumbaugh, W. R. Chick, J. R. Summary, coal-mine inspectors. 


& FRANKLIN WEST 


30, AND 31, 


COAL CO., 
1950 


Or 
ms 


FRANKFORT, 


ORIEN 


MINE 
FRANKLIN 


Safety 


and Coal-Mine Inspection Division, Vincennes Branch, Vincennes, Ind., James 
Westfield, chief) 


INTRODUCTION 


This report is based on an inspection made in accordance with the Coal-Mine 
Inspection and Investigation Act of 1941, Public Law 49, Seventy-seventh Con- 
gress, H. R. 2082. 

The purpose of this report is to call to the attention of all concerned violations 
of the Federal Mine Safety Code observed during this inspection and to recom- 
Inend means of coorecting hazards. 
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Violations of the Federal Mine Safety Code and recommendations for their 
correction repeated from previous reports are indicated by asterisks; the numery| 
following the asterisk indicates the number of times the violation and recon- 
mendation have been repeated. 

Violations and recommendations that are capitalized indicate serious hazards 
similar to those that have caused heavy loss of life or destruction of property 
in coal mines. 

The mine workers and operator at this mine are parties to the national bitu- 
minous-coal wage agreement which incorporates the Federal Mine Safety Code, 
and requires prompt compliance with the recommendations in this report. 


GENERAL INFORMATION 


The New Orient mine, located at West Frankfort, Franklin County, DL, was 
epened by four concrete-lined shafts approximately 510 feet deep. The mine jis 
developed in the Illinois No. 6 coal bed, which averages 110 inches in thickness 
The average employment at the time of this inspection was 1,200 men, of which 
number 950 worked underground and 250 worked on the surface. Two produc 
tion shifts were being worked each day, 3 days a week. All coal was hoisted 
on the day shift. Some men worked on the third shift, principally for rock 
dusting. The average daily production was 10,000 tons of coal, all of which was 
loaded mechanically. The life of the mine was estimated by the superintendent 
to be 16 years at the present rate of production and assuming continuous working 
time. 

A room-and-pillar system of mining was employed. Main and cross entries 
were driven in sets of 5, and cross entries were driven at intervals of 1,608 
feet. Room entries were driven in pairs at intervals of 572 feet. Entries were 
driven 12 feet wide, and rooms were driven 24 feet wide. Crosscuts were fi) 
feet apart. Room pillars were “slabbed” before abandonment, and pillars along 
cross entries were split, but no attempt was made to recover pillars completely 
Two sections of the mine were equipped with trackless equipment, arcewall cut 
ting machines, drill trucks, and shuttle cars, all mounted on rubber tires, and 
tractor-mounted loading machines. The shuttle cars were of the cable-reel type 
and delivered the coal to loading heads, which discharged into mine ears. Addi 
tional trackless units will be used in the near future. Two McKinley entry 
drivers were used in one section and loaded the coal directly into mine ears 
The tractor-mounted continuous mining machine was removed from the mine 
since the last inspection. In other sections, track-mounted loading machines and 
some tractor-mounted loaders loaded directly into the mine cars; arewall cutting 
machines were track-mounted, and electric drills were post-mounted. 

Permanent timbering of main haulageways consisted of steel I-beams supported 
on concrete walls. Where such walls were not erected, a great many I-beams. 
wooden cross bars, and wooden or steel beams, used as carriers or collar bars, 
were supported on legs. Steel pins set in holes drilled into the ribs have been 
used to a limited extent to support cross members. Some roof bolting was being 
done in the east sections of the mine with *4-inch diameter expansion shell-type 
bolts 5 feet in length. 

A systematic method of timbering has been adopted but was not being followed 
in all the working places, The roof was tested at frequent intervals by the 
workmen and officials examined the roof along the haulageways during this 
inspection. 

Blasting of coal and rock was done off shift by shot firers, and permissib| 
explosives and nonpermissible blasting units were used. On-shift blasting wit! 
Airdex was being done to a limited extent, but preparations were being mac 
to extend the use of this device. 

Ventilation was induced by an electrically driven centrifugal fan and «1 
electrically driven axial-flow fan operated blowing. An electrically driven auxi 
iary axial-flow fan could be placed in operation promptly. The fans we! 
installed on the surface in steel housings and were offset more than 25 feet fron 
the side of the shafts. The fans were circulating about 375,000 cubie feet of air 
a minute. More than 6,000 cubic feet of air a minute was passing through tl 
last crosscut in each set of entries. Methane was detected in numerous aban 
doned entries (termed old ends) by means of a permissible flame safety lat 
Trolley locomotives were being operated 150 to 300 feet outby these old ends 
These abandoned workings were not sealed or ventilated generally. Air thiat 
was used to ventilate the edges of abandoned room panels (old ends) whieh could 
not be examined and may contain dangerous accumulations of methane wis 
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reused to ventilate active workings. Preshift, on shift, and weekly examinations 
for gas and other hazards were made by certified officials. Air measurements 
were made daily by the mine examiners prior to each shift. Overcasts, perma- 
nent stoppings, and seals were substantially constructed of incombustible materi- 
als. Single doors on production entries were attended by trappers. Line brat- 
tice and blower fans with tubing were used to conduct air to the faces of the 
working places. Doors, rather than check curtains, were generally used at inter- 
mediate points along the room entries, 

The mine is recognized as gassy by the Illinois Department of Mines and 
Minerals and most of the air samples collected during this inspection and previous 
Federal inspections contained methane in excess of 0.25 percent. All the air 
samples collected during the current inspection contained more than 20 percent 
oxygen and none contained in excess of 0.5 percent carbon dioxide. Tests for 
gas Were made with a permissible flame safety lamp in each working place, and 
gas was detected at the faces of the nine working places as the result of in- 
adequate ventilation. This gas was removed promptly. 

Excessive accumulations of coal dust were observed in the working sections due 
to coal being left along the ribs and also because of spillage during loading and 
transportation. The mine was dry and rock dust had been applied on all haul- 
ageways and to a point within 80 feet of the faces of every working place. In 
practically all places the reck dust was distributed up to and beyond the last 
crosscut. Twenty-four of the dust samples collected during this inspection con 
tained less than the minimum amount of incombustible material required by the 
Federal Mine Safety Code. The cutting machines were equipped with water 
sprays. Water was sprayed in the shot holes where Airdox was used for breaking 
down the coal, and water was sprayed on the coal piles before the coal was 
loaded. 

Coal was hauled by trolley, combination trolley and cable-real locomotives, and 
shuttle cars. Crosscuts and room necks were available as shelter holes throug)h)- 
out the mine. Clearance space was obstructed at many points by loose rock and 
coal. Suitable man-trip stations were provided, and the trolley wire was either 
guarded at such stations or the power was cut off while the men were loading or 
unloading from the cars. 

Electric power, 250 volts direct current, was used for haulage and face equip- 
ment. Motor-generator sets underground received 2,300 volts alternating-current 
power, and the rectifier sets underground received 4,160 volts alternating-current 
power, which was transmitted in armored cables. Power and trolley lines were 
installed on suitable insulators. Electric face equipment was of the nonper- 
missible type. Tests for methane were being made frequently by the face bosses 
in all sections. All trailing cables were provided with fuse overload protection. 
Cut-out switches were provided in the trolley and feeder lines at 1,500-foot inter- 
vals and at the beginning of branch lines. Substations were in rooms of fireproof 
construction. 

Fire-fighting equipment was provided in each section and consisted of brattic- 
ing materials, fire extinguishers, and rock dust. Fire extinguishers were pro- 
vided at each substation, and large extinguishers, water tanks, and hose were 
provided on trucks for general use. 

Some of the rooms were being driven within 200 feet of abandoned workings 
that cannot be inspected and may contain dangerous accumulations of gas. Bore- 
holes were not kept in advance of the faces at such times. Rooms that were 
being driven toward abandoned areas during the last inspection were worked out 
and the sections abandoned. Two travelable passageways were available as 
escapeways from each working section to the surface. They were kept in a safe 
condition for travel and reasonably free of standing water and other obstructions. 
One of the designated escapeways was ventilated with intake air. All employees 
used permissible electric cap lamps for underground illumination. Smoking was 
prohibited in the mine and no evidence of smoking was observed during this 
inspection. 

VIOLATIONS OF THE FEDERAL MINE SAFety Cope 


irticle I, Surface structures 

Section la. *6. Open type motors, switches, and controls were operated in 
dusty locations in the areas of the main shaker screens. 

(*G. In dusty locations.in the tipple, electric motors, switches, and controls 
should be of dust-tight construction or enclosed in reasonably dust-tight 
housings. ) 
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Article I1I. Timbering 

Section la. *2. The timbering system was not being complied with. 

(*2. The minimum standards of timbering should be complied with.) 

Section 2b. *3. Safety posts were not being used at the faces of all the working 
places. 

(*3. Temporary safety posts, jacks, or cross bars should be set close to all the 
working faces, before other operations are begun, and as needed thereafter.) 

Section 2c. *1. The timbering was not adequate in the following working places: 
rooms Nos. 10 and 11 off 39 north panel off the 17 east; Tnorth middle entry off 
23 east off main north; rooms Nos. 4 and 7 off 2 east stub off 4 south panel off 
25 east off main north; and room No. 4 off 6 east stub off 30 south panel off 21 east 

(*1. The above places should be timbered adequately to protect workmen at 
the face from falls of roof.) 

Section 3c. Loose, unsupported roof was observed along the haulageways in 
the following places: Midway between 15 and 17 north on 17 east; between 
Nos. 111 and 112 crosseuts on 19 east; at No. 2 crosseut inby man-trip station on 
23 east: at room No. 11 switch on 5 south off 23 east; and at three locations 
between 38 and 5 north on 23 east. 

(The haulageways should be timbered ailequately or the loose roof should be 
taken down.) 


irticle IV. Explosives and blasting 


Section 5a2. *1. Nonpermissible blasting units were used in blasting the coal 
(*1. Only permissible blasting units should be used.) 
Article V. Ventilation and mine gases 

Section 2c1. *6. Blower fans with tubing and equipped with open-type motors 
were being used to ventilate working faces. 

(*6. Blower fans for use in this mine should be powered with permissible 
driving units. ) 

Section 3d. *4. Gas was found by means of a permissible flame safety lamp 
near the faces of the following working places: 9 and 10 south entries off 23 
east: last crosscut off No. 1 air course 23 east; rooms Nos. 5 and 6 off 5 south 
panel off 23 east; room No. 2 off 4 east stub off 9 south panel off 23 west off new 
main north; 5 west stub off 5 south panel off 25 west off new main north; room 
No. 5 off 6 east stub off 30 south panel off 21 east: and parting entry 21 east off 
main north; as the result of inadequate ventilation. The gas in these places 
was removed promptly. 

(*4. The air current at the working faces should, under any condition, have a 
sufficient volume and velocity to dilute and carry away any flammable or harm 
ful gas.) 

Section 9h. *3. Methane was detected in numerous abandoned entries (termed 
old ends) through the mine by means of a permissible flame safety lamp. The 
ventilation was short-circuited at No. 1 room in these “old ends” generally 
Trolley locomotives were being operated 150 to 300 feet outby the old ends. 

(*3. Abandoned workings should be sealed or ventilated. ) 

Section 9d. *1. Air that was used to ventilate the edges of abandoned room 
panels (termed old ends) which could not be examined and may contain danget 
ous accumulations of gases was used to ventilate “active” workings. 

(*1. Air that has been used to ventilate the edges of abandoned room panels 
should not be reused to ventilate live workings. ) 


irticle VI. Coal and rock dust 


Section la. *6. Excessive accumulations of coal dust were observed along th: 
roadways in the panel entries, stub entries, and rooms throughout the mine. 

(*6. The coal dust at the above-mentioned locations should be removed from 
the mine and not permitted to accumulate excessively.) 

Section 1b. *5. Although the mining machines were equipped with wate 
sprays on the cutter bars and water was sprayed on the coal piles before the 
coal was loaded, an excessive amount of coal dust was thrown into suspension 
during cutting and loading operations in 25 west section off the main north 
and 253 west section off the new main north. 

(*5. Additional water or water with a wetting agent added to it or another 
effective method should be used to allay such dust during mining operations.) 

Section 2d. *6. The analytical results of 24 of the 36 dust samples collected 
during this inspection, as shown in table 2, indicated that they contained less 
than the amount of incombustible material recommended for this mine by the 
Federal Mine Safety Code. 
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(*6. Where rock dust is applied, it should be maintained in such quantity that 
the incombustible content of the mine dust will not be less than 65 percent, plus 
1 percent for each 0.1 percent of methane present in any ventilating current.) 
irticle VII. Transportation 

Section 4e. *2. The clearance space along the 19 and 21 east and the 21 west 
haulage roads was obstructed with loose coal and rock, 

(*2. At least 24 inches of clearance space should be kept free of obstructions. ) 

Section 7d. *4. Men in man-trips rode under the trolley wire in regular mine 
cars, 

*4. No person should ride under the trolley wire unless suitable covered man 
cars are provided. ) 
irticle VIII, Rlectricity 

Section 426. *6. The trolley wire was not guarded in panel entries where men 
were required to pass under it and where it was less than 61% feet above the 
top of the rail. 

(*6. The trolley wire should be guarded adequately where men work or pass 
under it regularly, unless the wire is more than 614 feet above the top of the 
rail.) 

Section 5b. *3. The frames of the tractor-mounted loading machines and 
most of the drills were not grounded. 

(*3. Metalic frames of the above-mentioned electric equipment should be 
rrounded. ) 


irticle XI. Miscellaneous 


Section 3a. *2. Rooms off 5 south 25 west new main north were within 200 
feet of abandoned areas that could not be inspected, and boreholes were not 
kept in advance of the faces. 

(*2. Whenever any working place approaches within 200 feet of abandoned 
workings that cannot be inspected and may contain dangerous accumulations of 
gas, boreholes should be kept at least 20 feet in advance of the face, and 45- 
degree angle rib holes should be drilled at least 20 feet deep and not more than 
8 feet apart.) 


HAZARD NOT COVERED SPECIFICALLY IN THE FEDERAL MINE SAFETY CODE 


The following hazard not covered in the Federal Mine Safety Code was ob- 
served. Corrective recommendation is made in accordance with provisions in the 
Coal Mine Inspection and Investigation Act of 1941, Public Law 49, and com- 
pliance is considered necessary for the safe operation of this mine. 

Hazards and recommendations that are repeated from previous reports are 
indicated by asterisks; the numeral following the asterisk indicates the number 
of times the hazard and recommendation have been repeated. 

Electricity : *2. About 5 percent of the equipment used at the working face 
has not been equipped with protective lens for the headlights. 

(*2. The electric lights on this equipment should be installed safely and pro- 
tected properly.) 


SAFETY IMPROVEMENT COMPLETED THIS INSPECTION 


1. The accumulations of gas found in the working places during this inspection 
were removed promptly (art. V, sec. 3d). 


ACKNOWLEDGMENT 


The cooperation of officials and employees during this inspection is gratefully 
acknowledged. 

The prevention of accidents requires cooperation between officials and em- 
ployees, and such cooperation can only be attained when facts concerning hazards 
are known. It is hoped that the facts in this report, therefore, will help in pre- 
venting accidents at this mine. 

Respectfully submitted. 

H. C. BruMBAuUGH, 
Coal-Mine Inspector. 

W. R. CHIck, 
Coal-Mine Inspector. 

J. R. SUMMARY, 
Coal-Mine Inspector. 
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TABLE 2.—Analysis of dust samples collected January 1950; mine: New Orient; 
company: Chicago, Wilmington & Franklin Coal Co. ; collected by: H. C. Brum- 
baugh (Laboratory Nos. D-85882 to D-35917, inclusive) 


As-received basis, percent 


Ci Sample of 
= . as Location in mine aida: thee 
num be ist fr Mois- ncom- 


Ash busti- | busti- 


sure ble | ble 


Roof and rib Mouth No. 5 room 3 south 15 east 

Floor do 

Roof and rib Outby 15 west switch on 15 east haulage- 
way. 

Floor do » 

Roof and rib No. 1 A. C., 20 east inby 41 north. 

Floor do 

Roof and rib..| Parting entry, 19 east inby 40 south 

Floor . do 

Roof and rib At No. 1 room 32 south, 21 east 

Floor do 

Roof and rib 21 east outby 28 north 

Floor do 

Roof and rib 200 feet outby 75 on 21 West, N. M. N 

Floor do 

Roof and rib 100 feet outby 7 South, on 21 West, M.N 

Floor do 

Roof and rib Mouth 2 North, 25 East, M. N 

Floor do 

Roof and rib Mouth No. 3 room 9 South, 25 East, N 
M.N. 

Floor. . . do 

Roof and rib Mouth 2 West, 5 8., 25 West, N. M. N 

Floor do 

Roof and rib 20 feet outby 5 South on 25 West, N. M. N 

Floor. . - do 

Roof and rib Outby No. 5 room on 39 north, 17 east 

Floor ‘ do 

Roof and rib At 114 crosscut on 19 east 

Floor do 

Roof and rib Outby 9 north in 19 east 

Floor do 

Roof and rib Outby second crosscut in No. 5 room, 5 
south, 23 east. 

Floor do 

Roof and rib Mouth of 8 north, 25 west main north 

Floor do 

Roof and rib Mouth of 25 west main north 

Floor i .do 


> — to ho 


am Ie 
On ee wm eels 


cus 
wc 


Ponwou 


Note.—All samples from rock-dusted area. 
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APPENDIx 7 
(Table supplied by U. 8. Bureau of Mines) 


Production, employment, and related rates, by States, in the bituminous « 
lignite, and anthracite mining industries of the United States in 1950 


} 
Net tons | Number Average | 
number 


«rman | of active 
on day mines | days 
per Cay — worked 


Production | Employ- 


t tons ment 


Alabama 810 18, 3638 ‘ ‘ 182 
Alaska 455 278 245 
Arizona , 446 10 2. 204 
Arkansas , 068 2, 141 . 583 53 121 
Colorado , 258, 500 4,638 5. q 168 
Ilinois 56, 921 31, 250 ‘ 185 
Indiana 9, 957, 029 9, S89 189 
lowa : 411 1, 623 5. Of 195 
Kansas 2, 980 1, 091 i 168 
Kentucky 78, 603 71, 260 3 ?, 172 
l i 7, 923 1, 326 3 ) 112 

, 500 35 ( 166 

3, O81 1, 630 7 186 

166 : 3 165 

26, 958 ». 3 ) 143 

), 973 : 4 234 

O91 , 47 2 190 

,orl > } 180 

, B84 { 240 

12] U3, 5, 95 , 03 191 

800 * 7 133 168 

, 169 2 ! 281 

S06 : <3 ) 188 

647 li, 5. 6 d 181] 

73, 989 . 3 2 201 

9, 6S > »« 186 

186 


210 
269 


183 
211 


187 


Exclusive nin roducing less than 1,000 tons per year in 1950, 
2 Average number of men working daily. 
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APPENDIx 8 
(Information supplied by U. 8S. Bureau of Mines) 


Violations of State coal mining laws observed by Federal coal-mine inspectors 
during the fiscal year ending June 30, 1948 


Ratio of 


Number Number violation 
of co of men er 000 

of coal per coal mel | l, 
mine dian mployed men em- 
pl rved 4 


Average 


violation 


11, 924 
1 459] 
5 O16 


my 


Kentucky 
Maryland 
Missouri 
Montana 
New Mexico 
North Dakota 
Ohio 
Oklahoma 
nnsyivania 
Bituminous 
Anthracite 


nnessee 


irginia 
Washington 
West Virginia 
W yoming 


Excludes Michigan with only one small mine involved 
i 


? Only those conditions and practices that were in violation of both State laws and Federal safety 
tabul t d 
Covers only those federally inspected mines in which violations of both State laws and Federal safet 
lards were observed 
data do not necessarily indicate the adequacy of the State coal-mining laws in effect For 


in those States that have inadequate laws, fewer violations of State laws could be cited. 
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Data pertaining to serious hazards in coal mines, fiscal year ending June 
1951 


s :..), Federal in- ,, 
Number of | Number of a ~ al spection Numb 
coal mines | Federal in-| ,.°\°F88° | reports in- 
- . | Federal in- cone 
in the spections spections dicating 
State I : , : . er] ~ 
State made per mine serious 
hazards ? 


code v 
tion 
(serio 
and mir 


Alabama 610 433 
Arizona 5 
Arkansas 7 il 
Colorado 21 362 
Georgia 4 | 
Illinois 276 409 | 
Indiana 
lowa 
Kansas 
Kentucky 
Maryland 
Michigan 
Missouri 
Montana 
New Mexico 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania: 

Bituminous 

Anthracite 
Tennessee 
Utah 
Virginia 
Washington 
West Virginia 
W yoming 


a , ~) 


Nnmoot © 


‘ Underground and surface. 
2? At time of Federal inspection. 


APPENDIX 9 


AMENDMENTS TO SS. 1310, EIGHTY-SECOND CONGRESS, SUGGESTED 
Mr. Ep D. Scuorr 


Strike out all of lines 1 to 25, inclusive, on pages 2, 3, 4, and 5, and strike out 
lines 1, 2, and 3, on page 6, and insert in lieu thereof the following: 

Insert between sections 11 and 12 thereof sections 11A, 11B, 11C, 11D, 11F, 
11F, 11G, 11H, and 111, reading as follows: 

“Sec. 11A. When used in sections 11A, 11B, 11C, 11D, 11E, 11F, 11G, 11H, 
and 11I the terms in this section defined shall have the meanings in this section 
indicated unless the context of the words with which such terms are used Clear]; 
indicates a different meaning. 

“The term ‘mine’ shall mean an area of land including everything annexed to 
it by nature, and all structures, machinery, tools, equipment, and other property, 
real or personal, placed upon, under, or above its surface by man, used in the 
work of extracting bituminous or lignite coal from its natural deposits in the 
earth in such area and in the work of processing the coal so extracted. The 
phrase ‘work of processing the coal’ as used in this paragraph means the sizing, 
cleaning, drying, mixing, and crushing of bituminous or lignite coal and such 
other work of processing such coal as is usually done by the operator, and does 
not mean crushing, coking, or distillation of such coal or such other work of 
processing such coal as is usually done by consumers or others in connection with 
the utilization of such coal. 

“The term ‘premises’ when used in referring to the premises of a mine shall 
mean the land within the mine’s area of land. 

“The term ‘surface’ when used in referring to the surface of the premises of 4 
mine, or the surface of a mine, or the surface of the area of the land in a mine, 
shall mean ground in a mine’s area of land which is not underground. 

“The term ‘mine office’ shall mean that place which shall be maintained on or 
near the premises of a mine or mines and which shall be designated as the office 
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of such mine or mines by maintaining thereon a conspicuous sign indicating that 
it is the duly designated office of such mine or mines, 

“The term ‘mine bulletin board’ shall mean a board which shall be maintained 
at the mine office or at some conspicuous place near an entrance of each mine, 
in such manner that notices required by law to be posted on the mine bulletin 
board may be posted thereon, and be easily visible to all persons desiring to read 
them, and be protected against damage by weather and against unauthorized 
removal. A conspicuous sign shall be maintained on such bulletin board desig- 
nating it as the mine bulletin board. 

“The term ‘operator’ shall mean the person, partnership, association, or cor- 
poration operating a mine and owning the right to do so. 

“The term ‘duly authorized representative of the United States Bureau of 
Mines’ shall mean a person appointed by the Secretary of the Interior, acting 
through the United States Bureau of Mines, who shall have a minimum of 5 
years’ practical experience in the mining of coal, and shall have the training and 
experience of a practical mining engineer in those essentials necessary for com- 
petent coal-mine inspection, with particular reference to previous practical expe- 
rience in coal mining in the State, district, or region where inspections are to be 
made, and who shall be authorized in writing by the Director of said Bureau to 
make inspections provided for in sections 11A—11I. 

“Sec. 11B. The Secretary of the Interior, acting through the United States 
Bureau of Mines, is hereby authorized and empowered to make or cause to be 
made by a duly authorized representative of said Bureau, annual inspections 
and special inspections of coal mines the products of which regularly enter com- 
merce or the operations of which substantially affect commerce, for the purpose 
of obtaining information required to enable said Secretary, acting through the 
United States Bureau of Mines, to administer the provisions of sections 11A—11I. 

“Sec. 11C. If a duly authorized representative of the United States Bureau of 
Mines, upon making an inspection of a mine as authorized in section 11B finds 
that imminent danger to the safety of persons on the premises of such mine 
exists, he shall also find the extent of the area of such mine throughout which 
such danger exists. Thereupon he shall promptly make an order requiring the 
operator of such mine to cause all persons, excepting such number of persons as 
the operator may deem necessary to eliminate such imminent danger therein, 
and excepting public officials whose official duties may require them to enter such 
area, to be withdrawn from, and to be debarred from entering, such area. Such 
findings and order shall be in writing and shall contain a detailed description 
of the conditions which such representative finds cause and constitute such 
danger, and a description of the area of such mine throughout which persons 
must be withdrawn and debarred. Notice of such findings and order shall be 
given to such operator by such representative without delay. 

“Sec. 11D. If a duly authorized representative of the United States Bureau 
of Mines, upon making an inspection of a mine as authorized in section 11B 
finds that any provision of section 11H is being violated and that the conditions 
created by such violation do not cause imminent danger to the safety of persons 
on the premises of such mine, such representative shall find what would be a 
reasonable period of time within which such violation should be totally abated. 
Such findings shal] be in writing and shall contain the provisions of said sec- 
tion 11H which are being violated and a detailed description of the conditions 
which constitute such violation. Such representative shall promptly give notice 
of his findings to the operator of such mine. 

“The period of time so found by such representative to be a reasonable period 
of time, may be extended by a representative of said Bureau from time to time 
upon the making of a special inspection to ascertain whether or not such violation 
has been totally abated. The director of said Bureau shall promptly cause such 
a special inspection to be made: (@) upon the expiration of such a period of 
time as originally fixed; (0) upon the expiration of such a period of time as 
extended; (¢) and whenever an operator of a mine, prior to the expiration of 
any such period of time, requests him to cause such a special inspection to be 
made at such mine. If, upon making such a special inspection, the representative 
of said Bureau finds that such violation has been totally abated, he shall promptly 
give notice of his findings to the operator of such mine. If, upon making such a 
special inspection, the representative of said Bureau finds that such violation 
has been partially but not totally abated, he shall find whether or not such period 
of time as originally fixed or as so fixed and extended, should be extended. 
If he finds that such period of time should be extended, he shall find what a 
reasonable extension would be, and he shall promptly give notice of his findings 
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to the operator of such mine. If upon making such special inspection su 
representative finds that such violation has been partially but not totally abated, 
and if such period of time as originally fixed or as so fixed and extended, his 
then expired, and if such representative also finds that such period of time 
should not be further extended, he shall also find the extent of the area of such 
mine which is affected by such violation. Thereupon he shall promptly make 
no order requiring the operator of such mine to cause all persons in such area, 
excepting such number of persons as the operator may deem necessary to abate 
such violation, and excepting public officials whose official duties may require 
them to enter such area, to be withdrawn from, and to be debarred from en 
tering, such area. Such finding and order shall be in writing and shall contain 
a detailed description of the conditions which such representive finds cause 
and constitute such violation, and a description of the area of such mine through- 
out which persons employed therein must be withdrawn and debarred. Notice 
of such findings and order shall be given to such operator by such representative 
without delay. 

“Sec. 11E. All findings and orders made and all notices given pursuant to the 
provisions of sections 11C, 11D, or 11F shall be in writing. All such findings 
and orders shall be signed by the person making them, and all such notices shal! 
be signed by the person charged with the duty of giving the notice. All such 
notices shall contain a copy of the findings and orders referred to therein. 

“Notice of any such findings or orders required by sections 11C, 11D, or 11F 
to be given to an operator shall be given by causing such notice, addressed to the 
operator of the mine to which it pertains, to be delivered to the office of such 
mine, and by causing a copy thereof to be posted on the mine bulletin board of 
such mine. The requirement that a notice which is delivered to the office of such 
mine, shall be ‘addressed to the operator of the mine to which it pertains,’ shall 
not require that the name of the operator for whom it is intended shall be spe- 
cifically set out in such address. Addressing such notice to ‘Operator of — 
Mine,’ specifying the mine sufficiently to identify it, shall be deemed to be com 
pliance with such requirement. <A copy of each such notice shall also be given to 
the public official or agency of the State or Territory charged with administering 
State or Territorial laws, if any, relating to mine safety. A copy of each such 
notice shall also be given by the United States Bureau of Mines to a duly desig 
nated representative of the employees of the mine to which it pertains. 

“Notices required by this section to be given to public officials or agencies of a 
State or Territory shall be given by causing a copy of each such notice to be 
mailed to such public officials or agencies. 

“Sec. 11F. Orders made pursuant to the provisions of section 11C, 11D, or 11F 

vy be annulled or revised in the following ways: 

An operator notified of an order made pursuant to the provisions of 
section 11C may apply to the Director of the United States Bureau of Mines for 
annulment or revision of such order. Such Director shall, personally, promptly 
make a special inspection of the mine affected by such order, or cause three rep 
resentatives of the United States Bureau of Mines, other than the representative 
who made such order, to make such inspection of such mine and to report thereon 
to him. Upon making such inspection personally or upon receiving the report of 
such inspection made by three representatives of the United States Bureau of 
Mines, said Director shall promptly find whether or not imminent danger through 
out the area of such mine as set out in such order existed at the time of making 
such special inspection. If he finds that such imminent danger does not exist 
throughout such area of such mine, he shall promptly make an order revising or 
annulling the order referred to in such application as may be consistent with 
his findings. If he finds that such imminent danger does exist throughout such 
area of such mine, he shall promptly make an order denying such application 
Said Director shall cause notice of his findings and order to be given to such 
operator promptly. 

“(2) An operator notified of an order made pursuant to the provisions of sec 
tion 11D, may apply to the Director of the United States Bureau of Mines for 
annulment or revision of such order. Such director shall, personally, promptly 
make a special inspection of the mine affected by such order, or cause three repre- 
sentatives of the United States Bureau of Mines, other than the representatives 
who made such order, to make such inspection of such mine and report thereon 
to him. Upon making such inspection personally or upon receiving the report 
of such inspection made by three representatives of the United States Bureau of 
Mines, said Director shall promptly find whether or not there was a violation of 
provisions of section 11H as described in such order, at the time of making of 
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such order. If he finds there Was no such violation he shall promptly make an 
order annulling the order referred to in such application, and shall cause notice 
of his findings and order to be given to such operator. If he finds there was such 
a violation he shall also find whether or not such violation was totally abated at 
the time of the making of such special inspection. If he finds that such violation 
was totally abated at such time, he shall promptly make an order annulling 
the order referred to in such application and shall cause notice of his findings and 
order to be given to such operator. If he finds that such violation was partially 
but not totally abated at such time, he shall find whether or not the period of 
time within which such violation should be totally abated, fixed by a representa- 
tive of the United States Bureau of Mines as provided in section 11D, should be 
extended. If he finds that such period of time should be extended, he shall find 
what a reasonable extension of such period of time would be. Thereupon he shall 
find the extent of the area of such mine which was affected by such violation at 
the time such special inspection was made, and then he shall promptly make an 
order revising the order referred to in such application, as may be consistent with 
his findings, and cause notice of his findings and order to be given to such opera- 
tor. If said Director finds that such violation was not totally abated at the time 
of such special inspection, and that such period of time should not be extended, 
he shall find he extent of the area of such mine which was affected by such viola- 
tion at the time such special inspection was made, and he shall then promptly 
make an order revising the order referred to in such application, as may be con- 
sistent with his findings, and cause notice of his findings and order to be given 
to such operator. 

“(3) An operator, notified of an order made pursuant to the provisions of 
sections 11C or 11D, may, without resorting to the procedure for seeking annul- 
ment or revision of such order as provided in subsections (1) or (2) of this 
section, or an operator notified of an order made by the director of the United 
States Bureau of Mines pursuant to the provisions of subsections (1) or (2) of 
this section, may apply to the United States to the United States district court 
of the district within which the mine affected by such order is located, for 
annulment or revision of such order. Such proceeding shall be a special pro- 
ceeding, and it shall not be governed by the Rules of Civil Procedure for the 
United States Distriet Courts governing civil actions: Provided, however, That 
appeals from orders of the United States district courts made in proceedings as 
herein provided, may be taken to United States courts of appeals or to the 
United States Supreme Court in the same manner as appeals may be taken to 
United States courts of appeals or to the United States Supreme Court from 
orders of United States district courts in ordinary civil actions. The operator 
shall be designated as the applicant in such proceeding and the application filed 
by him shall recite the order complained of and other facts sufficient to advise 
the court of the nature of the proceeding. He may allege in such application: 
That imminent danger as set out in said order does not exist at the time of the 
filing of such application; that violation of provisions of section 11H, as set out 
n said order, has not occurred; that such violation has been totally or partially 
ibated; that the period of time within which such violation should be totally 
ibated, as fixed in the findings upon which such order was based, was not reason- 
ible; that the area of the mine described in said order as the area affected by the 
violation referred to in said order was not so affected at the time of the filing of 
such application. 

The Director of the United States Bureau of Mines shall be the respondent 
in such proceeding, and he shall be notified of the filing of such application by 
elivering to the United States attorney for the district in which such application 
s filed, or to an assistant United States attorney or clerical employee designated 
by the United States attorney of such district in a written instrument filed with 
he clerk of the United States district court in such district as a person to whom 
such deliveries or service of Summons upon the United States in civil actions may 
be made, and by sending by registered mail to the Attorney General of the United 
States at Washington, ID. C., and by sending by registered mail to the Director 
of the United States Bureau of Mines at Washington, D. C., a copy of such applica- 
tion and a notice of the time fixed by the court for hearing same. Such delivering 
nd mailing shall be done by some person specially appointed by the court for that 
purpose, and proof of such delivering and mailing shall be made by affidavit filed 
with the court within such time as the court shall direct. Immediately upon the 
filing of such an application the court shall fix the time for a prompt hearing 
thereof. Pending such hearing the court may, upon request of applicant, and 
upon such notice to respondent given as the court shall prescribe, temporarily 
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suspend the order referred to in the application, or grant such temporary restrai 
ing order or other temporary relief as the court may deem just and proper. ‘I! 
hearing on the merits shall be by the court without the intervention of a jury, a 
the court shall not be bound by any previous findings of fact by the respondent 
by any other representatives of the United States Bureau of Mines. Evidence ; 
lating to the making of the order complained of and relating to the questic 
raised by the allegations of the pleadings or other questions pertinent in the mm 
ceeding, may be offered by both parties to the proceeding. If the respondent 
claims that imminent danger or that a violation of any provisions of section 111] 
as set out in said order, exists at the time of such hearing, the burden of proving 
the then existence of such danger or violation shall be upon the respondent, and 
shall be respondent’s duty to present his evidence to prove the then existence of 
such danger or violation first. Following such presentation of respondent’s eyi- 
dence the applicant may present his evidence, and thereupon respondent may 
present evidence to rebut the applicant’s evidence. 

“If the proceeding is one in which an operator seeks annulment or revision of 
an order made pursuant to the provisions of section 11C, the court, upon conc! 
sion of the hearing, shall find whether or not imminent danger existed throug! 
cut the area of such mine as set out in such order, at the time of the filing of th: 
operator’s application for such annulment or revision, If the court finds tha 
such imminent danger did not then exist, the court shall make an order revising 
or annulling such order as may be consistent with the court’s findings. If thy 
court finds that such imminent danger did then exist, the court shall make 
order denying such application. 

“If the proceeding is one in which an operator seeks annulment or revision of 
an order made pursuant to the provisions of section 11D, the court, upon cor 
clusion of the hearing, shall find whether or not there was a violation of pr 
visions of section 11H as described in such order, at the time of the making of 
such order. If the court finds there was no such violation the court shall 
make an order annulling the order referred to in such application. If the court 
finds there was such a violation, the court shall also find whether or not such 
violation was totally abated at the time of the filing of the operator's application 
for such annulment or revision. If the court finds that such violation was total] 
abated at such time, the court shall make an order annulling the order referred 
fo in such application. If the court finds that such violation was partially but 
not totally abated at such time, the court shall find whether or not the period 
of time within which such violation should be totally abated, fixed by a repre 
sentative of the United States Bureau of Mines as provided in section 11D, should 
be extended. If the court finds that such period of time should be extended, the 
court shall also find what a reasonable extension of such period of time would 
be, and shall also find the extent of the area of such mine which was affected b) 
such violation at the time of the filing of the operator’s application for suc 
annulment or revision and the court shall then make an order revising the order 
referred to in such application as may be consistent with the court’s findings. If 
the court finds that such violation was partially but not totally abated at th: 
time of the filing of the operator's application for such annulment or revision 
and that such period of time should not be extended, the court shall find the 
extent of the area of such mine which was affected by such violation at such 
time, and shall make an order revising the order referred to in such applicatio: 
as may be consistent with the court’s findings. If the court denies the applica 
tion. court costs shall be assessed against the applicant. 

“The order of the court shall be final, subject only to appeal to a United States 
court of appeals or to the United States Supreme Court in the same manner as 
provided by law for appeals in civil actions. 

“(4) At any time while an order made pursuant to the provisions of sections 
11, 11D, or 11F is in effect, or at any time during the pendency of a proceeding 
seeking annulment or revision of such order in any court, the operator of the 
mine affected by such order may apply to the director of the United States 
Bureau of Mines for annulment or revision of such order. Such director shall 
thereupon proceed to act upon such application in the same manner as he is 
required by the provisions of subsections (1) and (2) of this section to proceed 
upon an application by an operator for annulment or revision of an order. 

“(5) The procedure provided in subsections (1), (2), (3), and (4) of this 
section for annulling or revising orders shall be additional to any other legal 
procedure which may be available to an operator seeking relief from such 0 
order, and nothing in said subsections (1), (2), (8), or (4) or elsewhere in sec- 
tions 11A~—11T, shall be construed to prevent an operator from seeking or obtain- 
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ing legal or equitable relief from such an order in any civil action; and nothing 
in said subsections or elsewhere in sections 11A—11I shall be be construed to 
require an operator to employ or exhaust any of the procedures provided therein 
before seeking or obtaining such relief in any such action. In any such action 
an operator shall not be deemed to have waived or to be estopped from making 
a claim relating to the legality of the order complained of, regardless of whether 
such claim raises a constitutional question or any other question affecting such 
egality, nor shall such claim be deemed to be res judicata because the operator 
did not assert such claim in a special proceeding provided for by said subsection 
(3) or in an appeal from an order made in such special proceeding, wherein such 
operator had previously sought relief from the same order. 

“(6) The provisions of the Federal Administrative Procedure Act, or any 
amendments thereof, shall not apply to any orders made pursuant to the pro- 
visions of sections 11A—11I or to any proceedings seeking annulment or revision 
of such orders. 

“Seo. 11G. Any order made pursuant to the provisions of sections 110, 11D, 
or 11F, shall remain in effect from the time the operator affected by such order 
is given notice thereof as required by sections 11A—11I, to the time such order is 
annulled or revised as provided in section 11F. 

“Any operator of a mine notified of an order made pursuant to the provisions 
of sections 110, 11D, or 11F, requiring him to cause persons to be withdrawn 
from, and to be debarred from entering, any area of such mine, who willfully 
fails to comply with usch order at any time while it is in effect, shall be guilty 
of a misdemeanor, and upon conviction thereof shall be fined not exceeding $2,000 
or be imprisoned not exceeding 6 months, or both. 

“Any agent of such an operator of a mine, knowing of the making of an order 
requiring such operator to cause persons to be withdrawn from, and to be 
debarred from entering, any area of such mine, who willfully directs, authorizes, 
or causes any person, other than one who is designated by such operator in a 
written notice posted on the mine bulletin board of such mine as a person whose 
presence in such area is necessary to eliminate danger or to abate violation of 
provisions of section 11H, referred to in such order, to be in such area while such 
order is in effect, shall be guilty of a misdemeanor, and upon conviction thereof 
shall be fined not exceeding $2,000 or be imprisoned not exceeding 6 months, or 
both. 

“Any person, knowing of the making of an order requiring an operator of a 
mine to cause persons to be withdrawn from, and to be debarred from entering, 
any area of such mine, who enters such area or remains therein while such 
order is in effect, shall, unless he is a person whose presence in such area the 
operator deems necessary to eliminate danger or to abate violation of pro- 
visions of section 11H, referred to in such order, or unless he is a_ public 
official whose official duties require him to enter such area, be guilty of a misde- 
meanor, and upon conviction thereof shall be fined not exceeding $2,000 or be 
imprisoned not exceeding 6 months, or both. 

“An operator charged under the provisions of this section with failing to 
comply with an order made pursuant to the provisions of section 11D or 11F, 
may claim that the period of time fixed for totally abating the violations re- 
ferred to in said order was not reasonable. In such cases the court, or the jury 
f the case is tried by a court and jury, shall make a separate finding as to such 
claim, and a finding sustaining such claim shall bar a finding that the operator 
is guilty of failing to comply with such order. 

“Sec. 11H. Every operator of a bituminous or lignite coal mine, and every 
erson who is on the premises of such mine for any reason whatsoever, shall 
omply with the mine safety provisions set out in this section, except those 
provisions which impose no duty, obligation, or responsibility upon such operator 
ir such person.” 


MINE SAFETY PROVISIONS 
ARTICLE I. SURFACE STRUCTURES 


Section 1. Tipple and cleaning plant. (a) In dusty locations, electric motors, 
switehes, and controls shall be of dusttight construction. Open-type motors, 
switches, or controls now in use in tipples and cleaning plants in dusty locations 
may be continued in use until such dusttight equipment can be procured, or untfl 
they can be corrected with reasonably dust-tight housing or enclosures. 

(b) Structures shall be kept free of coal-dust accumulations. 

(c) Where coal is dumped at or near air-intake openings reasonable provisions 
shall be made to prevent the dust from entering the mine. 
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(d) Where repairs are being made to the plant, proper scaffolding and propey 
overhead protection shall be provided for workmen wherever necessary. 

(e) Welding shall not be done in dusty atmospheres or dusty locations, and 
fire-fighting apparatus shall be readily available during welding. 

Sec. 2. Lamp house. (a) Naptha or other flammable liquids in lamp houses 
shall be kept in approved containers ur other safe dispensers. 

(b) Flame safety lamps shall be permissible and maintained in permissible 
condition. All flame safety lamps shall be checked by the persons using them, 
by a qualified lamp attendant, or by a fire boss, immediately before entering 
the mine. 

(c) When not in service flame safety lamps and electric cap lamps shall be 
under the charge of a responsible person. 

Sec. 3. Stairways, ladders, and platforms. (a) Stairways, ladders, elevated 
platforms, and runways shall be equipped with handrails. 

(b) Elevated platforms and stairways shall be provided with toeboards where 
necessary, and they shall be kept clear of refuse and maintained in good repair 

Sec. 4. Housekeeping. (a) Good housekeeping shall be practiced in and around 
mine buildings and yards. Such practices include cleanliness, orderly storage of 
materials, and the removal of possible sources of injury, such as stumbling 
hazards, protruding nails, and broken glass. 


ARTICLE II. MISCELLANEOUS SURFACE CONDITIONS 


SEcTION 1. Surface fire prevention. (a) Oil, grease, and similar inflammable 
materials shall be stored in closed containers, separate from other materials so as 
not to create a fire hazard to nearby buildings or mines. If oil or grease is 
stored in a building, the building or the room in which it is stored shall be of 
fire-resistive material and well ventilated. Tight metal receptacles shall be 
provided for oily waste. 

(b) Smoking in or about surface structures shall be restricted to places where 
it will not cause fire or an explosion. 

(c) Unless existing structures located within 100 feet of any mine opening are 
of reasonably fireproof construction, fire doors shall be erected at effective 
points in mine openings to prevent smoke or fire from outside sources endanger- 
ing men working underground. ‘These dovrs shall be tested at least monthly 
to insure effective operation. 


ARTICLE III. TIMBERING 


Section 1, Timbering system. (a) Minimum standards for systematic tim 
bering suitable to the roof conditions and mining system of each mine shall be 
adopted. The minimum standards of timbering shall be complied with by work- 
men and officials, and additional timbering shall be done wherever it is necessary 
to afford adequate protection. 

Sec. 2. Timber supply and timbering. (a) At each mine, the management 
shall provide at or near the face workings an ample supply of timber and cap 
pieces or wedges of proper size with which to timber all working places in a 
safe manner. 

(b) Temporary safety posts, jacks, or cross bars shall be set close to the 
face when necessary, before other mining operations are begun, and as needed 
thereafter. 

(c) All underground working places shall be timbered sufliciently to protect 
employees working at the face from falls of roof, ribs, or face. Loose top and 
overhanging or loose faces and ribs shall be either timbered adequately or taken 
down. 

(d) Timber removed by cutting-machine or loading-machine operators or 
knocked out by blasting shall be replaced promptly, unless they are not needed 
for adequate roof support or protection. 

Sec. 3. Testing of roof, ribs, and face. (a) It shall be the duty of the mine 
foreman or mine manager, assistant mine foreman, and mine inspectors to ascer- 
tain if workmen understand roof, rib, and face testing. Uninformed workmen 
and new employees shall be instructed properly in correct methods of testing. 

(b) Face workers and other employees exposed to hazards from falls of 
rock and coal shall, unless this testing is specifically and satisfactorily per- 
formed by others, examine and test the roof, ribs, and face before starting work 
or before starting a machine and frequently thereafter. When dangerous con- 
ditions are found, they shall be corrected immediately by taking down loose 
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material or by proper and adequate timbering before work is continued or any 
other work is done. 

(c) During work on any shift, the mine foreman or mine manager in charge 
of the shift or his designated assistants shall examine, or cause to be examined by 
a competent person, roof, ribs, and face of working places and passageways 
where men travel, for dangerous conditions. Where found, such dangerous condi- 
tions shall be corrected promptly by removing loose roof or rib, by adequate 
timbering, or duplication of defective timbering where necessary. Such timber- 
ing shall conform to the clearance provisions hereinafter provided. 

(d) When there is danger of coal rolling on a person during or after under 
cutting or center cutting, it shall be spragged by placing blocks in the cut or by 
blocking with leaning posts. 

Sec. 4. Removal of timber. (a) In worked-out places where timbers are being 
removed, persons engaged in drawing timber shall not be permitted to work alone. 


ARTICLE I\ EXPLOSIVES AND BLASTING 


Sec. 1. Surface magazines. (a) Separate surface magazines shall be provided 
for the storage of explosives, detonators, and Cardox heater elements 

(b) Surface magazines for storing and distributing high explosives in amounts 
exceeding 125 pounds shall be 

1. Reasonably bulletproof and constructed of incombustib!e material or covered 
with fire-resistive material. The roofs of magazines so located that it is impos- 
sible to fire bullets directly through the roof from the ground need not be bullet- 
proof, but where it is possible to fire bullets directly through them, roofs shall 
he made bullet-resistant by material construction, or by a ceiling that forms a 
tray containing not less than a 4-inch thickness of sand, or by other methods. 

2. Provided with doors constructed of *<-inch steel plate lined with a 2-inch 
thickness of wood, or the equivalent. 

3. Provided with floors made of wood or other nonsparking material and have 
no metal exposed inside the magazine. 

4. Provided with suitable warning signs so located that a bullet passing directly 
through the face of a sign will not strike the magazine. 

5. Provided with properly screened ventilators. 

6. Equipped with no openings except for entrance and ventilation. 

7. Kept locked securely when unattended. 

(c) Surface magazines for storing black blasting powder, detonators, and 
Cardox heater elements need not be bulletproof, but they shall be in accordance 
with other provisions for storing high explosives, 

(d) High explosives, black blasting powder, or Cardox heater elements in 
amounts of 125 pounds or less or 5,000 detonators or less shall be stored in 
accordance with preceding standards or in separate box-type magazines. Box 
type magazines may also be used as distributing magazines when quantities do 
not exceed those mentioned. Box-type magazines shall be constructed strongly 
of 2-inch hardwood or the equivalent. Metal magazines shall be lined with non 
sparking material. No magazine shall be placed in a building containing oil, 
grease, gasoline, waste paper, or other highly tlammable material, nor shall a 
magazine be placed less than 20 feet from a stove, furnace, open fire, or flame. 

(e) After the effective date of this section, and where practicable, the loca 
tion of magazines shall be not less than 200 feet from any mine opening unless 
effectively barricaded. 

(f) The supply kept in distributing magazines shall be limited to approxi 
mately 1 day’s requirements, and such supplies of explosives and detonators 
may be distributed from the same magazine, if separated by at least a 6-inch 
substantially fastened hardwood partition or the equivalent. 

(zg) The area surrounding magazines for not less than 25 feet in all directions 
shall be kept free of rubbish, dry grass, or other materals of a combustible 
nature. 

(h) If the explosive magazine is illuminated electrically, the lamps shall be of 
explosion-proof type, installed and wired so as to present minimum fire and 
contact hazards, 


(i) Only nonmetallic tools shall be used for opening containers. Extraneous 
inaterials shall not be stored in an explosives or detonator magazine. 

(j) Smoking, carrying smokers’ articles, or open flame shall be prohibited 
in or near any magazine. 

Sec. 2. Cardox charging station. (a) A Cardox charging station shall: 

1. Be in a fireproof structure on the surface or isolated from other operations 
in the same building by a substantial fireproof partition. 
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2. Be provided with at least two methods of relieving excess pressure in the 
storage tank. If one of these methods is a valve, the valve shall be tested 
monthly. 

3. Have a box-type magazine or equivalent for storing the daily supply of heater 
elements. 

Sec. 3. Underground transportation. (a) Individual containers used to carry 
permissible explosives or detonators shall be constructed of substantial non 
conductive material. Other explosives shall be carried in rigid nonconductive 
containers. The container shall be closed and maintained in good condition. 

(b) When explosives or detonators are transported underground by locomo- 
tive, rope, or shuttle car, they shall be in covered cars or in special containers, 

1. The bodies and covers of special cars and the containers shall be constructed 
of nonconductive material. 

2. If explosives and detonators are hauled in the same explosives car or in the 
same special container, they shall be separated by at least a 4-inch substantially 
fastened hardwood partition or the equivalent. 

3. Permissible explosives and detonators not to exceed 1 day’s supply may be 
carried on the same trip with workmen, where this is now the practice, provided 
that individual special containers are constructed of substantial, rigid, noncon- 
ductive materials, and explosives and detonators are carried in separate con- 
tainers. 

4. Nonpermissible explosives shall not be carried on man-trips or material 
trips, but only on special trips. Cardox shells shall not be carried on man-trips. 

5. Where quantities of explosives and detonators are transported in special 
cars or in special containers in cars (not carried by individual workmen on man 
trips), they shall be hauled on a special trip, not connected to any other trip, and 
shall not be hauled into or out of a mine within 5 minutes preceding or follow- 
ing a man-trip or any other trip. 

(c) Explosives and detonators shall be transported underground by belt only 
under the following conditions: 

1, In the original and unopened case, in special closed cases constructed of 
nonconductive material, or in suitable individual containers. 

2. Clearance requirements shail be the same as those for transporting men on 
belts (art. VII, sec. Ti). 

3. Suitable loading and unloading stations shall be provided. 

4. There shall be an attendant at loading and unloading points and stop controls 
at these points. 

(d) Explosives or detonators shall not be transported on flight or shaking 
conveyors, or by scraper or mechanical loading machines. 

Sec. 4. Underground storage. (a) Underground section boxes or magazines 
shall be of substantial construction and placed in a crosscut or idle room neck at 
least 25 feet from roadways or trolley wires and in a reasonably dry and well 
rock-dusted place. 

(b) When such section boxes or magazines are used, the explosives and detona- 
tors shall be kept in separate boxes or magazines, or if kept in the same box they 
shall be separated by at least a 4-inch substantially fastened hardwood partition 
or the equivalent. Not more than a 48-hour supply of explosives, including any 
surplus remaining from the previous day, shall be stored underground in such 
boxes or magazines. 

(c) Explosives kept near the working faces in individual containers shall be 
kept not less than 15 feet from rail or power lines, except that if kept in a niche 
in the rib, the distance shall be at least 5 feet, and in a location out of line of blast 
where they will not likely be subjected to shock. Detonators shall be kept in a 
separate container under similar conditions. 

(d) Explosives and detonators shall be kept in their containers until removed 
for use at the working faces. 

Sec. 5. Blasting practices. (a) In all mines, for the blasting of coal or other 
blasting eperations, permissible explosives or permissible blasting devices shall 
be used except as hereinafter provided for. The use of permissible explosives 
shall comply with the following: 

1. Fired only with electric detonators of proper strength. 

2. Fired with permissible single-shot blasting units or permissible multiple- 
shot blasting units (when available), unless blasting is done from the surface 

3. Boreholes in coal shall not be drilled beyond the back of the cut, nor into 
the solid rib, roof, or floor. 

4. Boreholes shall be cleaned and checked to see that they are placed properly 
and are of correct depth, in relation to the cut, before being charged. 
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5. To prevent blow-throughs, all portions of the boreholes, where the height 
of the coal permits, shall have a burden in all directions of at least 18 inches 
pefore being fired. 

6. Boreholes shall be stemmed with at least 24 inches of incombustible ma- 
terial, or at least one-half of the length of the hole shall be stemmed if the 
hole is less than 4 feet in depth. 

7. Examinations for gas shall be made immediately before and after firing each 
shot where on-shift shooting is done. (See art. V, sec. 10a.) 

(b) Charges exceeding 144 pounds, but not exceeding 3 pounds, shall be used 
only if boreholes are 6 feet or more in depth, and explosives are charged in a 
continuous train, with no cartridges deliberately deformed or crushed, with all 
cartridges in contact with each other, and with the end cartridges touching the 
hack of the hole and the stemming, respectively, and class A or class B permis- 
sible explosives are used. 

(c) Shots shall be fired by certified shot firers. In the absence of State cer- 
tification, competent persons shall be designated to fire shots. The shot firer or 
such designated person shall comply with the requireivents of sections 5 aud 
6 of article LV. 

(d) In mines where shooting is done on shift, all shot or series of shots shall 
be fired immediately after charging. 

(e) Only wooden tamping bars shall be used when charging holes. 

(f) Leg wires of electric detonators shall be kept shunted or the ends twisted 
together until ready to connect to the firing cable. 

(g) Shots shall not be fired from the power or signal circuit while any men 
are in the mine. 

(h) Roof and faces of working places shall be tested before and after blasting 
on shift. 

(i) Ample warning shall be given before shots are fired, and care shall be 
taken to ascertain that all persons are in the clear. Men shall be removed from 
adjoining working places when there is danger of a shot blowing through. 

(j) Mixed charges shall not be charged or fired in any borehole. 

(k) Adobe (mudeap) or other open, unconfined shots shall not be fired in any 
mine, 

Sec. 6. Blasting cables. (a) Blasting cables shall be: 

1. Well-insulated and as long as may be necessary to permit the shot firer to 
get in a safe place around a corner. 

Short-circuited at the battery end until ready to attach to the blasting unit. 
Staggered as to length or kept well-separated when attached to the detonator 
leg wires, 

4. Kept clear of power wires and all other possible sources of active or stray 
currents. 

Sec. 7. Black blasting powder. (a) The storage, handling, and use of black 
blasting powder in any form for blasting purposes in mines is herewith declared 
dangerous. However, because of physical characteristics of some coal beds and 
surrounding strata, certain mines are now using black powder for blasting. 
Where black blasting powder is used, the following shall apply: 

1. The provisions governing the handling, transportation, and storage of per- 
missible explosives underground shall apply to the handling, transportation, and 
storage of granular or pellet black powder, except that black blasting powder 
shall be hauled only on special trips. 

2. Blasting with granular or pellet black powder shall be done after the end of 
the shift when all men are out of the mine, except the necessary number of men 
to perform the actual shooting: Provided, however, That black powder may be 
fired on shift if it is proved to the satisfaction of the Director of the United 
States Bureau of Mines that 0.25 percent of methane or more by chemical analysis 
cannot be found in the mine, that rock dusting is maintained in accordance with 
provisions of article VI, section 2, that the use of permissible explosives would 
uterfere seriously with the operation of a mine or destroy the marketability of 
the coal, or that the physical conditions and cycle of operation are such that blast- 
ing cannot be done on the off-shift: And provided further, That pending establish- 
ment of the conditions stated above, which shall be done promptly, on-shift blast- 
ing may continue. 

3. At every mine where granular or pellet black powder is used for blasting, 
shot firers shall be employed to charge, tamp, and fire all shots, and they shall 
be certified under the laws of the State in which the mine is located. In States 
where no provision is made for the certification of shot firers, competent and 
apable men shall be designated as shot firers. 
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4. Shot firers shall make an examination of each drill hole prior to charging 

5. Holes drilled on the solid into the ribs, roof, or floor shall not be charged 
or fired. 

6. Center or breaking shots shall be fired first, and after these shots have 
exploded, the shot firer shall return and fire the remaining shots. 

7. Shots shall be fired singly except when fired from the surface with a! 
persons, including shot firers, out of the mine. 

8S. Boreholes shall not be underloaded or overloaded. 

9. Granular black powder shall be inserted into each borehole in the form o| 
cartridge. Loose powder shall not be used. 

10. Holes shall be tamped tightly to the mouth with incombustible materi: 
and only wooden tamping bars shall be used. 

11. The firing of shots shall be done with electric squibs and an electric blast 
ing unit. and mine current shall not be used to set off shots unless all me! 
including shot firers, are out of the mine. 

12. The firing cable shall be well-insulated and as long as may be necessa: 
to permit the shot firer to get in a safe place around two corners. 

13. Adobe (mudeap) or other open, unconfined shots shall not be fired in any 
mine. 

Src. 8. Misfires. (a) Where misfires occur with electric detonators or ele 
tric squibs, a waiting period of at least 5 minutes shall elapse before anyone 
returns to the shot. After such failure, the blasting cable shall be disconnected 
from the source of power and the battery end short-circuited before electri 
connections are examined. 

(hb) Explosives shall be removed by firing a separate charge at least 2 feet 
away from, and parallel to, the misfired charge or by washing the stemming 
and the charge from the borehole with water, or by inserting and firing a new 
primer after the stemming has been washed out. 

(c) A very careful search of the working place, and, if necessary, of the coa 
after it reaches the tipple shall be made after blasting a mistired hole, to recover 
any undetonated explosive. 

(d) The handling of a misfired shot shall be under the direct supervisio 
of the mine manager or mine foreman or a competent person designated by hin 

Sec. 9 Cardox. (a) The provisions governing the handling, storage, and 
transportation of explosives shall apply to the heater elements of Cardox blast 
ing devices prior to their installation in the shells. 

tb) Charged Cardox shells shall be transported underground in insulated 
cars or in insulated boxes placed in ordinary mine cars and shall be stored 01 
wooden racks, built for that purpose, in a crosscut or an idle room neck, at least 
10 feet from power lines and haulage tracks. 

(c) Where Cardox is used for blasting, the following shall apply : 

1. Cardox shells need not be tamped or stemmed, 

2. When Cardox is fired, all persons in the vicinity, including the shot fire 
Shall be around a second corner or in an equally safe place. 

3. Blasting cables shall be as long as may be necessary to assure the safety 
of the shot-firer, attached only after the charge has been placed in the borehole, 
and maintained in good repair. 

4. The charge shall be detonated with a permissible shot-firing unit. 

5. Cardox shall not be shot off the solid, over heavy rock binders or shale, or 
ina “tight” shot. 

6. Cardox misfires caused by the failure of the disk to rupture shall not be 
removed from the hole until after the lapse of 15 minutes and shall be handled 
under the supervision of a foreman or other competent designated person. 

7. Misfired shells shall be bled off promptly and marked conspicuously upon 
removal from the hele. 

Sec, 10. Airdox. (a) Where Airdox is used for blasting or breaking down thi 
coal, the following shall apply: 

1. Compressed air shall be conducted from the compressor to within a practica 
working distance of the face by steel air lines tested to withstand an approximatt 
pressure of 20,000 pounds a square inch. 

2. Air lines shall be grounded at the compressor and, if possible, at other low- 
resistance ground connections along the lines, such as at borehole casings. The) 
shall not be connected in any way to tracks, water lines, or other electric power 
return conductors and shall be suitably insulated where they cross electric wires 
or underneath the track. 

3. Unions shall be installed in steel air lines at not more than 1,000-foot in 
tervals. 
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4. Shut-off valves shall be installed every 1,000 feet in all Airdox lines and, in 
all branch lines, at a point near the main lines. 

5. Airdox lines shall be protected at places where equipment passes over, under, 
or adjacent to them. 

6. Steel or copper lines shall not be handled or repaired when air pressure is 
in the line. 

7. Air lines shall be examined periodically for kinks or other weaknesses and 
replaced immediately when defects are found. 

8. Copper tubing shall be coiled and uncoiled properly. The part of the tubing 
that is affected by frequent coiling and uncoiling shall be renewed periodically 
because of the dangers from kinks and crystallization. 

9. Blow-down valves shall not be less than 45 feet from the face and shall 
be around a right angle. 

10. Holes for Airdox tubes shall not be drilled on the solid. 

11. The Airdox tube shall be pushed to the back of the drill hole and then with 
drawn 6 to 12 inches to form an air cushion. 

12. When blow-down valves are opened to discharge the Airdox tube, they 
shall remain open until time to place the tube in the next borehole. 

13. After*the breaking down of the coal in any one place, the tube shall be 
disconnected at once from the air line and not reconnected until ready to be 
used in the next place. 

14. When an Airdox tube fails to discharge, the copper line leading to the 
tube shall be disconnected at the blow-down valve, and the tube shall be dragged 
by means of the copper line to an abandoned place, marked with warning signs, 
and left for 12 hours before any repair work is done thereon. 

15. All persons shall be removed from adjoining working places where there 
is danger of breaking through and shall be at a safe distance around a right 
angle, while coal breaking is in progress. 


ARTICLE V. VENTILATION AND MINE GASES 


SecTion 1. Main fans. (a) All main fans shall be installed on the surface in 
fireproof housings, situated not less than 15 feet from the nearest side of th? 
mine opening, and be equipped with fireproof air ducts and ample pressure relief 
or explosion doors. However, present fans that are offset any distance from 
the mine opening need not be moved if they otherwise comply with the provisions 
of this section. 

In lieu of requirements for the location of the fan and the pressure-relief or 
explosion door, the fan may be directly in front of, or over, the mine opening, 
provided the opening is not in direct line with possible forces coming out of the 
mine if an explosion occurs, and provided further that there is another opening 
having a weak-wall stopping or explosion doors that would be in direct line 
with the forces coming out of the mine if an explosion occurs, such opening to 
be not less than 15 feet nor more than 100 feet from the fan opening. 

(b) Main fans now located at the bottom of a shaft in fireproot surroundings 
may be continued in use. Future installations of a main fan at the bottom of 
a shaft may be permitted only after a finding by the Director of the United 
States Bureau of Mines that such installation is necessary, that it would not 
materially increase the hazards of the mine, and that conditions, such as a 
surface stand-by fan, and other safety requirements that he may prescribe, will 
be complied with. 

(c) Main mine fans shall be installed to permit the reversal of air flow, pro- 
vided with a pressure-recording gage or water gage, and, unless the fan is 
attended constantly, an automatic device to give alarm when the fan slows 
down or stops. This device shall be placed so that it will be seen or heard by a 
responsible person. 

(d), The fan shall be on a separate power circuit, independent of the mine 
circuit. (See art. V, sec. 10a.) 

(e) Main-fan installations shall be protected from wood fire, grass fire, and 
rubbish for at least 100 feet in all directions from the fan installations, where 
physical conditions permit. 

(f) The fan shall be inspected daily and a record kept of the inspection, which 
shall be open for inspection by interested persons. 

(g) When the main fan fails or stops, immediate action shall be taken to 
cut off the power and withdraw the men from the face regions of the mine 
If ventilation is restored in a reasonable time, the face regions and other places 
where methane is likely to accumulate shall be reexamined by certified or 
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capable supervisors, and if found to be free from explosive gas, power may be 
restored and work resumed. If ventilation is not restored in a reasonable time, 
all underground employees shall be removed from the mine. (See art. V, 
sec. 10a.) 

(h) Main fans shall be operated continuously except when the mine is shut 
down with all men out of the mine. In such event, after the fan has been started, 
the mine shall be examined for gas and other hazards and made safe before men 
other than the examiners, are permitted in the mine. 

Sec. 2. Booster and auxiliary fans. (a) After the effective date of this se 
tion, the installation of booster fans shall not be permitted, unless after a find 
ing by the Director of the United States Bureau of Mines that such installation 
is necessary for the safe operation and proper ventilation of the mine, that it 
would not materially increase the hazard of the mine, and that such conditions 
and safeguards as he may prescribe will be complied with. In mines where 
such fans are now being used, their use may be continued, but they shall be sur 
rounded with safeguards as follows: 

1. The fan motor shall be an enclosed type, the surroundings of the fan fire 
proofed, and the fan installed and located so as to prevent recirculation of air 

2. Passageway by the fan installation shall be by means of an ,air lock, the 
doors of which shall have at least 30 square feet cross-sectional area and open 
automatically when the fan stops operating. 

3. In case of booster-fan stoppage, the procedure hereinbefore contained in 
this section with respect to stoppage of main fans shall apply to the section of 
the mine affected. 

4. Inspected at least twice each shift and provided with a signal light, audible 
signal, or attended constantly. 

(b) Auxiliary or blower fans with tubing may be used to ventilate shaft and 
slope-sinking operations and their underground connections, the faces of rock 
tunnels being driven between two coal beds or through faults and wants, if the) 
are powered with permissible driving units, operated continuously, inspected 
at least twice during each shift, and so placed that recirculation of air is not 
possible. (See art. V, sec. 10a.) 

(ec) After the effective date of this section, auxiliary or blower fans with 
tubing shall not be used, except as provided for in section 2b; however, the use 
of blower fans with tubing may be continued in mines where they are now being 
used, but they shall be surrounded with safeguards as follows: 

1. The fan shall be powered with a permissible driving unit and installed on 
the intake-air side of the entrance of the place to be ventilated so as to prevent 
the recirculation of air. (See art. V, sec. 10a.) 

. The volume of air passing the fan shall not be less than 214 times the ca 
pac ity of the fan. 

3. The fan tubing shall be maintained in good condition. The discharge end 
of the tubing shall be kept within 20 feet of the face, and not more than 300 feet 
of the tubing shall be extended from the fan. 

4. Places ventilated by means of blower fans shall be examined for methane 
by a certified official or other competent person designated by the mine foreman 
or mine manager before the fan is started at the beginning of the shift and afte: 
the interruption of fan operation for 5 minutes or more during the shift. (See 
art. V, sec. 10a.) 

Accumulations of methane shall not be moved by means of a blower fan 
and tubing ; only line brattice shall be used for this purpose. 

6. The fan and tubing shall be inspected at least twice during each working 
shift. 

Sec. 3. Volume by air. (a) The main intake air current shall be directed into 
the mine, and when necessary shall be divided into splits utilizing air crossings, 
where needed, so as to ventilate all parts of the mine effectively. 

(b) The number of men on a split shall conform to the requirements of the 
law of the State in which the mine is situated. 

(c) The quantity of air reaching the last open crosscut in any pair or set of 
entries shall not be less than 6,000 cubic feet a minute. However, the quantity 
of air reaching the last open crosscut in any pair or set of entries in pillar sections 
may be less than 6,000 cubic feet a minute, provided that at least 6,000 cubic feet 
of air a minute is being delivered to the intake end of the pillar line. Mines 
now operating without the prescribed quantity of air in the last open crosscut 
of each pair or set of entries may continue to operate in such manner, but prompt 
action shall be taken to deliver the required minimum volume of air in the 
last open crosscut of each pair or set of entries in the mine. 
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(d) The air current at working faces shall under any condition have a suffi- 
cient volume and velocity to dilute and carry away smoke from blasting and any 
flammable or harmful gases. 

(e) At least once each week the mine foreman or mine manager, his assistants, 
or other competent persons designated by the mine foreman or mine manager 
shall measure the volume of air near the main intake or main return, the amount 
passing through the last open crosscuts of entries, and the volume of air in each 
split. A record of these measurements shall be kept in a book on the surface 
and shall be open for inspection by interested persons. 

Sec. 4. Coursing of air. (a) The main-intake and main-return air currents 
in slope mines driven after the effective date of this section shall be in separate 
openings. The main-intake and main-return air currents in a single shaft sunk 
after the effective date of this section shall be separated by a curtain wall or par- 
tition substantially constructed of fireproof material. 

(b) Underground stables, battery-charging stations, and transformer stations 
containing liquid-filled transformers shall be well-ventilated by separate splits 
of air conducted through vents to the return-air courses and returning direct 
to the surface. 

(c) Changes in ventilation that may affect the safety of the men shall be made 
when the mine is idle and with no men in the mine other than those engaged 
in changing the ventilation. 

Sec. 5. Quality of air. (a) Air in which men work or travel in mines shall 
be improved when it contains less than 19.5 percent oxygen, more than 0.5 per- 
cent carbon dioxide, or is contaminated with noxious or poisonous gases. 

(b) If the air immediately returning from a split that ventilates any group 
of active workings contains more than 1.0 percent methane, as determined with 
a permissible flame safety lamp, by air analysis, or by other recognized means 
of accurate detection, the ventilation shall be improved. 

(c) If the air immediately returning from a split contains 1.5 percent methane, 
the employees shall be withdrawn from the mine or portion of the line affected, 
and all power shall be cut off from said mine or portion of the mine until such 
dangerous condition has been corrected: Provided, however, That in virgin terri- 
tory in those mines ventilated by exhaust fans, where methane is liberated in 
large amounts and a large volume of air is provided (double or more than the 
minimum requirements contained in sec. 3c of this article), the methane content 
in a split may exceed 1.5 percent but shall not exceed 2.0 percent: Provided 
further, That only permissible electric equipment is used, that the air does not 
pass over trolley or other bare power wires, and that a certified official is con- 
tinually testing the gas content of the air during mining operations. 

(d) At working faces and other places where methane has accumulated and is 
likely to attain an explosive mixture, blasting shall not be done and the men 
shall be removed from such working faces or places until such condition has 
been corrected. 

(e) When the methane content of air in face operations exceeds 1 percent at 
any point not less than 12 inches from the roof, face, or rib, as determined by a 
permissible methane detector, a permissible flame safety lamp, or chemical 
analysis, this condition shall be corrected by improving the ventilation promptly. 

Sec. 6. Crossecuts and stoppings. (a) Crosscuts between entries and rooms 
shall be made at intervals consistent with practice in the States where mine 
operations are conducted. 

(b) Crosscuts between entries shall be closed, except the last one in a pair or 
set of entries. 

(c) Where necessary to obtain a movement of air to the face of a room to clear 
the room of flammable or noxious gases, crosscuts between rooms shall be closed, 
except the one nearest the face. 

(d) Where practicable, a crosscut shall be provided at or near the face of each 
entry or room before the place is abandoned. 

(e) Entries, rooms, or chutes shall not be turned off an entry beyond the last 
crosscut. This does not apply to the driving of such places to make a connection 
at the first crosscut or similar passageway used as a main airway in connection 
with an entry. It does apply to extending such places beyond the airway before 
the main intake and return passageways are connected. 

(f) On entries other than room entries, stoppings in crosscuts between intake 
and return airways shall be built of solid, substantial, incombustible material, 
such as concrete, concrete blocks, brick, or tile. In mines where physical condi- 
tions exist because of heavy or caving ground so as to make the use of concrete, 
conerete blocks, brick, or tile impracticable, timbers laid longitudinally “skin 
to skin” may be used. 
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Sec. 7. Doors and overeasts. (a) Doors used on main-entry or cross-eutry 
(entries from which room entries are turned) haulage roads, which whey 
open would connect intake and return air courses ventilating the mine inby 
such doors, shall be built to allow minimum leakage of aid and shall be in pairs 
to provide an air lock large enoguh to contain an entire trip: Provided, however, 
When only a single door is installed, such single door shall be attended except in 
the case of panel or room entries in process of development. Where air-lock 
doors are provided, there shall be sufficient leakage to prevent accumulations of 
methane between the doors. 

(b) Doors shall be kept closed except when men or equipment is passing 
through the doorways. Motor crews and other persons who open doors sha 
see that the doors are closed before leaving them. 

(c) Overcasts shall be constructed tightly of incombustible material, such as 
masonry, concrete, concrete blocks, or prefabricated metal, of sufficient strengt) 
to withstand possible falls from the roof, and be of ample area to pass the 
required quantity of air. 

Sec. 8. Line brattice. (a) Subtantially constructed line brattice shall be used 
from the last open crosscut of an entry or room, when necessary to remove gases, 
explosives fumes, and smoke. When damaged by falls or otherwise they shal] 
be repaired promptly. 

(b) The space between the line brattice and the rib shall be large enough t 
permit the flow of a sufficient volume of air to keep the working face clear of 
flammable and noxious gasses 

(¢) Flame-resistive brattice cloth shall be used in the construction of lin 
brattice, 

Sec. 9 Old workings. (a) Abandoned workings shall be posted to warn wn 
authorized persons against entering the territory. 

(b) Abandoned workings shall be sealed or ventilated. The sealing or venti 
lating of abandoned workings shall be governed by the law or practice in the 
State where the mine is operated. 

(c) Where practice is to seal abandoned workings, the sealing shall be don 
ia a substantial manner with incombustible material. In every sealed area, one 
o1 more of the seals shall be fitted with a pipe and cap or valve to permit the 
cases behind the seals to be sampled and also to provide a means of determining 
any existing hydrostatic pressure. 

(ad) Air that has passed through abandoned sections or that has been used to 
ventilate pillar lines shall not be reused to ventilate live workings. Mines that 
cunnet comply with this requirement may continue to operate as at present 
until future mine development and ventilation can be changed to permit com 
pliance with this section. (See art. V, sec. 10a.) 

Sec. 10. Examinations for gas and dangerous conditions. (a) Any mine 
Which methane has been ignited or has been found by a permissible flame safety 
lamp or by air analysis in an amount of 0.25 percent or more in any open work 
ings shall be operated in full compliance with the provisions of section 111 
Hlowever, a mine in which methane has not been detected shall be exempted fro 
compliance with the following provisions or the part thereof indicated: artic 
IV, section 5a7; article V, sections 1d, 1g, 2b, 2cl (permissible driving unit only) 
“e4, 9d, 10c, 10) (gas and oxygen testing only), and 10k (gas testing only) 
article VII, section 6d (except open-flame trip lights shall not be used) ; artick 
VIII, sections 9a, 9c, 9d, 9f (gas testing only), and 9h: article XI, sections 5; 
Ga, Gb (gas testing only;) article XII, section le (permisible cap lamp and 
flash lamp only). 

The exemptions from compliance hereinbefore provided for shall continue unt 
the presence of gas in the mine has been verified by the United States Bureau 
of Mines and the operating manager advised thereof. 

(b) Not less than two permissible flame safety lamps in proper working 
condition shall be kept available at each mine for the use of authorized persons 
Only permissible flame safety lamps, methane detectors, or air sampling and 
analysis Shall be used for determining the presence of methane in mine air. 

(¢) Mine officials whose regular duties require them to inspect working places 
shall have in their possession, when underground, a permissible flame-safet) 
lamp in safe working conditions, for the detection of methane and oxygel 
deficiency. (See art. V, sec. 10a.) 

(d) Fire bosses or mine examiners shall make examinations of all mines 
b-fore other men are permitted to enter, and they shall begin their examinatio! 
in the first working place in their assigned territory not more than 4 hours b 
fore the firet shift enters the mine; however, such examinations in multiple-shift 
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operations may be made by certified officials or other competent persons desig- 
nated by the mine foreman or mine manager within 4 hours of the entrance 
of the next or succeeding shift, provided that in mines in which gas has not 
peen found, such examination need be made only once in 24 hours. 

(e) The duties of the fire boss or mine examiner shall be to visit every live 
working place in the mine; test with a permissable flame safety lamp for ac- 
unulations of methane, noxious gases, and oxygen deficiency; examine seals 
and doors; test and inspect the roof, face, and rib conditions on active roadways 
and travelways, approaches to abandoned workings, and accessible falls in 
active sections for explosive gas and other hazards; be certain that the air is 
traveling in its regular course in each split; and place his initials and the date 
at or near the face of each place examined. 

(f) Where dangerous conditions are found by the fire boss or mine examiner 
or other official), the place shall be marked out with a “Danger” sign, and no 
one except an authorized person shall cross the “Danger” sign and then only for 
the purpose of correcting the dangerous condition. 

(g) Upon completion of his examination, the fire boss or mine examiner shall 
eport to a proper official on the surface or report at a designated underground 
station any defects found, before the men enter the mine or pass such designated 
station, 

(h) The fire boss or mine examiner shall record in ink or indelible pencil the 
result of his inspection in a book, kept on the surface for that purpose. Similar 
records may also be kept at designated stations underground. 

(i) Idle and abandoned sections shall be inspected for gas and other dangerous 
conditions by a certified foreman or fire boss immediately before other employees 
are permitted to enter or work in such places. 

(j) At least once during each shift while the men are in the mine, or oftener 
if necessary for safety, the mine manager, or mine foreman, his designated assist- 
ants, or other designated competent persons shall examine all working places with 
a permissible flame safety lamp for methane, noxious gases, oxygen deficiency, 
and other hazards. Any dangerous conditions found shall be corrected promptly. 
(See art. V, sec. 10a.) 

(k) Pillar workings shall be examined for explosive gas and other dangers 
before a fall is made. If methane is found in amounts that can be detected with a 
permissible flame safety lamp, the fall shall not be made until the gas is removed 
other precautions taken to safeguard all employees. (See art. V, sec. 10a. ) 

(1) At least once each week, air samples shall be collected for analysis, or tests 
for methane shall be made in all mines with a permissible methane indicator or 

permissible flame safety lamp by the mine foreman or mine manager or other 
ompetent person designated by him, in the return of each split immediately outby 
the last working place, in the main return, pillar falls, seals, abandoned workings, 
and entrances thereto, who shall also make an examination for other dangerous 
onditions; leave his initials and date at the places examined ; and, if dangerous 
conditions are found, they shall be corrected promptly. A record of these tests 

nd examinations shall be kept. 

(m) The mine foreman or mine manager shall read and countersign the record 
ook of the fire bosses or mine examiners daily and read and countersign the 
laily and weekly reports of assistant mine foremen, or where existing State laws 
require other procedure, such signing shall be done in accordance with prevailing 
practice. Where such reports disclose any dangerous conditions, prompt action 
shall be taken to have them corrected. The superintendent or official in charge 
ff the mine shall also read and countersign the daily and weekly reports of 
nine officials. 

(n) All records of daily and weekly reports shall be open for inspection by 
interested persons, 


ARTICLE VI. COAL AND ROCK DUST 


Section 1, Control of coal dust. (a) Coal dust shall not be permitted to ac- 

umulate excessively on roadways and along conveyor lines. 

(b) Where mining operations raise an excessive amount of dust into the air, 
water or water with a wetting agent added to it or other effective methods shall 
be used to allay such dust at its source. 

Sec. 2. Rock dusting. (a) All mines, except those mines or those locations in 
amine which are too wet or too high in incombustible content to propagate an 
explosion, shall be rock-dusted to within 80 feet of the faces of rooms and en- 
tries; however, if the mine or any part of it is wet but becomes dry, the mine or 
portion of the mine so affected shall be rock-dusted as soon as it becomes dry. 
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(b) In mines partially rock-dusted or in mines that are required to start rock 
dusting, haulageways and parallel entries connected thereto by open Crosse )its 
shall be rock dusted. Back entries shall be rock-dusted for at least 1,000 feet 
outby the junction with the first active entry. Inby this junction, the rooms, 
entries, and crosscuts shall be rock-dusted by generalized rock dusting as proy 
for in section 2 (a). 

(ce) Where rock dust is applied, it shall be distributed upon the top, floor, 
sides of all open places and maintained in such quantity that the incombust 
content of the mine dust will not be less than 65 percent. In trackless ent 
and air courses, protection in lieu of generalized rock dusting may be hac 
using bags filled with rock dust, if they are placed at regular intervals and s 
gered as described in Bureau of Mines Report of Investigations 3411. 

(d) When methane is present in any ventilating current, the 65 perce! 
incombustible matter shall be increased 1 percent for each one-tenth of 1 per 
methane. 

(e) Pending tests to be conducted at the experimental mine, variations of | 
method described in Report of Investigations 3411 may be continued in min 
now using or starting to use the bag method. After completion of these tests 
the Director of the Bureau of Mines will review the results of the tests and 
issue a revision of article VI, section 2. 

ARTICLE VII. TRANSPORTATION 


Secrion 1. Hoisting. (a) A qualified hoisting engineer shall be on duty cor 
tinuously when men are underground. 

(b) Hoists used for handling men shall be equipped with overspeed, Over 
wind, and automatic stop controls, unless a second engineer is on duty. 

(c) At the beginning of each shift and after the hoist has been idle, the hoist 
ing engineer shall operate the cages up and down the shaft at least one row 
trip before hoisting or lowering men. Similar procedure shall be followed in 
slope hoisting, except that an attendant may ride on the trip. 


} 


(d) Slope, shaft, or incline-plane hoists shall be equipped with brakes capable 


of stopping and holding the fully loaded unbalanced cage or trip at any point 
in the shaft, slope. or on the incline. 

(e) An accurate and reliable indicator, showing the position of the cage « 
trip, shall be placed so as to be in clear view of the engineer, unless the position 
of the car or trip is clearly visible to the engineer at all times. 

(f) Hoisting equipment shall be inspected daily and a record made of suc! 
inspection, Which shall be open for inspection by interested persons. 

(zg) Hoisting ropes on all cages or trips shall be adequate in size to handle 
the load and have a proper factor of safety as defined in the American Stand 
ards Association’s Wire Rope Standards and shall be replaced when it show 
more than six broken wires in any single pitch length or lay of rope. 

(h) The rope shall have at least three full turns on the drum when exten 
to its maximum working length and shall make at least one full turn on the 
drum shaft or around the spoke of the drum (in case of a free drum) and |i 
fastened securely by means of clamps. 

(i) A hoisting rope shall be fastened to its load by a spelter-filled socket 
by a thimble and elamps. 

Sec. 2. Cages and shafts. (a) Cages used for hoisting men shall be of substa: 
tial construction; with adequate steel bonnets; with enclosed sides; with gates 


safety chains, or bars across the ends of the cage when men are being hoisted or 


lowered ; and with sufficient handholds or chains for all men on the cage to mai! 
tain their balance. 

(b) The floor of the cage shall be constructed so that it will be adequate 
carry the load and so that if will be impossible for a workman’s foot or bod) 
enter any opening in the hottom of the cage. 

(c) Cages used for handling men shall be equipped with safety catches tf] 
act quickly and effectively in an emergency. 

(d) Cages shall be inspected daily. A test of safety catches on cages shill! 
be made at least every 2 months. A written record shall be kept of inspectio 
and tests which shall be open for inspection by interested persons. 

(e) The speed of the cage when hoisting or lowering men, unless regulated by 
State laws, shall not exceed 900 feet a minute. 

(f) There shall he at least two independent methods of signaling, one of which 
shall be audible to the engineer, from all landings in shafts and slopes. 
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(zg) An approved signal code shall be in use at each mine and shall be posted 
prominently in the engine room in easy sight of the engineer and at all places 
where signals are given. 

(h) Workmen shall wear safety belts while doing repair work in or over shafts. 

(i) An attendant shall be on duty at all cage stations when men are being 
hoisted or lowered at the beginning and end of each operating shift and when 

ien are working in the shaft. 

(j) Shafts shall be equipped with self-closing or manually controlled safety 
gates at surface landings. 

(k) Positive stop blocks or derails shall be placed near shaft surface landings. 

(1) At the bottom of each hoisting shaft and at intermediate landings, a “run 
around” shall be provided for safe passage from one side of the shaft to the 
other, This passageway shall be not less than 5 feet in height and 3 feet in 
width. 

Sec. 3. Haulage roads. (a) The roadbed, rails, joints, switches, frogs, and 
other elements of the track of all haulage roads shall be constructed, installed, 

nd maintained in a manner consistent with speed and type of haulage opera- 
tions being conducted to insure safe operation. 

(b) Track switches, except room and entry development switches, shall be 
provided with properly installed throws, bridle bars, and guardrails; switch 
throws and stands where possible, shall be placed on the clearance side. 

Sec. 4. Clearance and shelter holes. (a) Haulage roads on entries developed 
after the effective date of this section shall have a continuous unobstructed clear- 

nee of at least 24 inches from the farthest projection of moving equipment. 

(b) On haulage roads where trolley lines are used, the clearance shall be on 
the side opposite the trolley lines. 

(c) On the trolley wire or “tight” side there shall be sufficient clearance to 
prevent the farthest projection of moving equipment from rubbing or coming in 
contact with ribs or timber. 

(d) After the effective date of this section all new sidetracks, partings, or 
entries equipped with more than one track shall have a clearance of at least 
24 inches between the outermost projection of moving traffic. 

(e) The clearance space on all haulage roads on entries driven before or after 
the effective date of this section shall be kept free of loose rock, coal, supplies, 
or other materials, provided that not more than 24 inches need be kept free of 
obstructions. 

(f) Ample clearance shall be provided at all points where supplies are loaded 

‘unloaded along haulage roads or conveyors. 

(g) Where it is necessary for men to cross conveyors regularly and where the 
width of conveyors or low roof introduces a hazard, suitable cross-over bridges 
shall be provided. 

(h) Shelter holes shall be provided along haulage entries driven after the 
effective date of this section where locomotive, rope, animal, or shuttle-car haul- 
ige is used. Such shelter holes shall be spaced not more than 80 feet apart. 
Except where the trolley wire is 6 feet or more above the roadbed or guarded 
effectively at the shelter holes, they shall be on the side of the entry opposite 
he trolley wire. 

(i) Shelter holes made after the effective date of this section shall be at least 
> feet in depth, not more than 4 feet in width, and 6 feet in height or as high as 
the traveling space, if the traveling space is less than 6 feet high. Room necks 
and erosscuts may be used as shelter holes even though their width exceeds 
t feet. 

(j) Shelter holes shall be kept clear of refuse and other obstructions. 

(k) Shelter holes shall be provided at switch throws, except where more than 
6 feet of clearance is maintained and at room switches. 

(1) At each landing of a slope where men are passing and cars are handled 

shelter hole at least 10 feet deep, 4 feet wide, and 6 feet high shall be provided. 

Sec. 5. Haulage equipment: (a) Nonpermissible internal-combustion engines 
r other machinery which gives off noxious fumes shall not be permitted under- 
ground in any coal mine. 

Sec. 6. Safety devices and practices: (a) Locomotives shall be equipped with 
proper devices for the rerailing of locomotives and cars. 

(b) An audible warning device and headlights shall be provided on each 
locomotive. 

(ec) Where hoists are used for handling men in underground slopes, in pitch- 
ing beds, or on slopes between two or more beds, the provisions governing hoisting 
r haulage mentioned heretofore shall apply. 
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(d) A permissible trip light shall be used on the rear of trips pulled, and 
the front of trips lowered into slopes or pushed. Trip lights need not be used 
during gathering operations at working faces. The use of efficient reflecty 
in lieu of trip lights may be continued where now in use pending an investigati 
by the United States Bureau of Mines to determine the effectiveness of su 
reflectors. (See art. V, sec. 10a.) 

(e) Pushing of cars on main haulage roads shall be prohibited, except wher 
necessary to push cars from side tracks to producing entries, where necessa: 
to clear switches and side tracks, and on the approach to cages. 

(f) Back-poling shall be prohibited except at places where the trolley yp 
cannot be reversed or When going up extremely’ steep grades and then only 
very slow speed, lines 

(g) Other than the motorman and trip rider, no person shall ride on a lo m and 
motive unless authorized by the mine foreman, and no person shall ride on 9m sue! 
loaded cars or between cars of any trip, except that the trip rider may ride o1 g (b 
the last car. surg 

(h) Motormen and brakemen shall not get on or off cars, trips, or locomotives Mm »rea 
in motion, except that a brakeman may get on or off the rear end of a slowly AC 
moving trip to throw a switch or to close a door. ini 

(i) All trips and all traffic equipment shall come to a complete stop before = | SI 
couplings are made by hand, unless a coupling hook is used. ; elev: 

(j) Standing cars on any track, unless held effectively by brakes, shall be Jj Lorn 
properly blocked or spragged. Cars shall be secured effectively at working faces enc! 

(k) On slopes and planes having a knuckle, there shall be a positive-acti encl 
stopblock, at or above the knuckle, and a derail. 

1) On entries going to the rise, a positive stopblock or derail shall be place 
outby the switch of the first active working place. 

(m) On entries going to the dip, a positive-acting stopblock or derail shall be 
placed just outby the switeh to the first active working place, and a stopbloc! 
shall be placed just inby the switch of the last active working place. 

(n) When coal is not being loaded, but men are working at a room or entry 
‘face, a positive-acting stopblock or derail shall be placed across the room or entr) 
rack, or the room switch shall be kept closed to prevent cars from being ina 
vertently pushed or running into the places. 

(0) Slides, skids, or other adequate means shall be used on descending trips « 


grades where the locomotive is not adequate to control the trip, and, where 


nent 
liqui 

(¢ 
mab 
the 

(¢ 
sion 
practicable, a drag shall be used on ascending trips. ran 
(p) Material being hauled inside the mine shall be so loaded and protecte 
that there is no danger to the motorman or brakeman from sliding of equipment 
and material. 

Sec. 7. Tra ts 1 of m a) Man-trips shall be operated at safe speed 
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jecting equipment, cap pieces, overhead cables, wiring, and other objects; 
where the height of the coal bed permits, the clearance shall not be less than 
24 inches. 
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(j) The belt speed shall not exceed 250 feet a minute while men are loading, 
unloading, or being transported. 

(k) The space between men riding on a belt line shail be not less than 5 feet. 
(1) Loading and unloading stations shall be illuminated properly. 


(m) An official or some other person designated by the mine foreman shall 
supervise the loading and unloading of belts and man-trips. 













ARTICLE VIIT, ELECTRICITY 














SecTion 1. Surface transmission lines. (a) Overhead high-potential power 
ines shall be placed at least 15 feet above the ground and 20 feet above driveways 
and haulageways, shall be installed on insulators, and shall be supported and 
cuarded to prevent contact with other circuits. 

(b) Overhead power circuits shall be protected against lightning and voltage 
surges, and high-potential power lines shall be protected adequately by circuit 


- 






breakers, fuses, or both. 

(¢) Electrie wiring in surface buildings shall be installed so as to present 

inimum fire and contact hazards. 

Sec. 2. Transformer stations. (a) Unless surface transformers are isolated by 
elevation (8 feet or more above the ground), they shall be enclosed in a trans 
former house or surrounded by a suitable fence at least 6 feet high. If the 
enclosure is of metal, it shall be grounded effectively. The gate or door to the 
enclosure shall be kept locked at all times, unless authorized persons are present. 

(b) Surface transformers containing flammable oil and installed where they 










present a fire hazard (near mine openings or in or near combustible buildings ) 
shall be provided with means to drain or to confine the oil in event of rupture 
of the transformer casing. : 

(c) Transformers ordered after the effective date of this section, both perma 


nent and portable, for use underground shall be air-cooled or non-flammable- 







liquid-cooled, 

(d) Permanent underground stations containing transformers filled with flam- 
mable oil shall be provided with door sills, or their equivalent, that will confine 
the oil if leakage or explosion occurs. 

(e) Portable underground substations for transformers or other power-conver- 
sion equipment shall be in fireproof housings. Where the installation contains 
transformers filled with flammable oil, means shall be provided to confine the oil 

event of leakage or explosion. 

(f) “Danger—High Voltage” signs shall be posted conspicuously on all trans- 
former enclosures, high-potential switchboards, and other high-potential instal- 










lations, 

Sec. 3. Substations and switchboards. (a) Permanent underground substa 
tions shall be in rooms of fire-proof construction. Surface and underground 
substations shall be kept free from refuse, and metal containers shall be provided 








for oily waste, 

(b) Switchboards installed after the effective date of this section shall be 
ocated so that ample room will be provided between the switchboard and passage 
ways or lanes of travel and shall have an entrance at each end to permit author 

ed persons to inspect, adjust, or repair apparatus back of the board. Switch- 
hoards shall have the entrance to the rear guarded against entrance of unauthor 

ed persons, unless in a building that is kept locked. 

(¢) Switchboards shall be well lighted for switch operations in the front and 
for repair and maintenance in the rear. 

(d) Rooms housing switchboards shall be free of debris and refuse. 

(e) Pull switches and circuit breakers, or other power controls, shall be 
mounted on slate or other suitable insulating material. 

Sec. 4. Power circuits. (a) High-potential power cables (600 volts or more) 
carried from the surface through shafts, boreholes, and underground passage 
Ways shall be adequate for the services intended, installed in a permanent manner, 
and guarded from mechanical injury 

(b) Power wires, whether bare or insulated, except ground wires, shall be 
supported on or by well-installed insulators and shall not touch combustible 

aterials, roof, or ribs. 

(ec) Power wires shall be insulated properly when passing through doors and 
stoppings and where they cross other power circuits. 

(d) Electric cables and wires, other than signal wires and trolley wires used 
for haulage, installed in haulage slopes shall be buried not less than 12 inches 
below combustible material or installed in fireproof protective conduit 

(e) Where track is used as a power conductor : 
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1. But rails of main-line tracks shall be well-bonded and cross-bonded at | work 
every 200 feet; however, if the track circuit is paralleled with a feeder ca from 
both rails of the tracks shall be well-bonded and cross-bonds shall be inst ’ (b 
at least every 1,000 feet in both the track and feeder circuit. on th 

2. At least one rail on secondary haulage roads shall be well-bonded and ©: Ss oortr 
bonds shall be installed at least every 200 feet. ; (ce 

3. Switches on entries shall be well-bonded. ! SE 

Power shall be disconnected before repair work is to be done on energ nsul: 
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orking sections of the mine, where the mine workings are 1,500 feet or more 

om the surface. 

(b) Telephone lines, other than cables, shall be carried on insulators, installed 
n the opposite side from power or trolley wires, and where they cross power 
r trolley wires they shall be insulated adequately. 

(c) Telephone circuits on the surface shall be protected by lightning arresters 

Sec. 8. Signal systems. (a) Signal wires shall be supported on insulators and 
nsulated properly where they cross power lines. 

(b) Bare signal wires that are readily accessible to personal contact shall not 

irry more than 30 volts. (This does not apply to block-signal systems. ) 

Sec. 9 Electric face equipment. (a) After the effective date of this section, 
il new electric face equipment and replacements of equipment purchased for 

ines where nonpermissible equipment is now’ being used shall be of a permis- 
sible type approved by the United States Bureau of Mines, except that explo 
sion-tested cable-reel locomotives and shuttle cars may be used. This does not 
apply to equipment ordered before the effective date of this section. (See art. 
V, sec. 10a.) 

(b) Permissible junction or distribution boxes shall be used for making 

ultiple-power connections in working places or other places where dangerous 
juantities of methane may be present or may enter the air current, except that 
where nonpermissible junction or distribution boxes are now in use, or on order, 
their use may be continued until such time as replacements are made. 

(c) Permissible equipment shall be maintained in a good state of repair and in 
permissible condition. (See art. V, see. 10a.) 

(d) In mines where nonpermissible equipment is now being used, care shall 
e taken to protect the workmen by making frequent examinations of the air 
for methane content and by preventing interruptions of the ventilating current. 
See art. V, sec. 10a.) 

(e) No electrically driven equipment shall be taken into or operated in a work- 
ng place where 1 percent or more methane can be detected at any point not 
ess than 12 inches from the roof, face, or rib with a permissible flame safety 
lamp. 

(f) In all face workings where electrically driven equipment is operated, fre- 
quent inspections for methane shall be made. If a dangerous condition exists, 
he machines shall be stopped until such dangerous condition is removed. (See 
rt. V, sec. 10a.) 

(g) Electric drills or other electrically operated rotating tools intended to be 
eld in the hands and post drills shall have the electric switch constructed so as 
to break the circuit when the hand releases the switch or shall be equipped with 
friction or safety clutches. 

(h) Explosion-tested cable-reel locomotives shall be equipped with two-con- 
uctor trailing cables. (See art. V, sec. 10a.) 

Sec. 10. Trailing cables. (a) All new trailing cables (when available) used 
| electric mine equipment shall be constructed of materials having fire-resistive 
ualities, 

(hb) Cables for portable underground electric equipment shall be provided with 
litable overload protection and power taps, unless properly connected to per- 
issible junction or distributton boxes. 

(ec) Temporary splices on trailing cables shall be made in a workmanlike 
anner, mechanically strong, and well insulated. 

Sec. 11. Underground illumination. (a) Electrie light wires shall be supported 
y suitable insulators and fastened securely to the power conductors, 

b) Electric lights shall not be installed within 150 feet of pillar workings or 
dvancing workings. 

(c) Electric lights shall be installed so that they cannot come in contact 

th combustible materials. 


ARTICLE IX. SAFEGUARDS FOR MECHANICAL EQUIPMENT 


SecTION 1. Face equipment. (a) The cutter chains of mining machines shall 
be locked securely to prevent accidental movement while being trammed or 
vhen parked. 

(b) Rock drilling with percussion drills shall be done wet, except as provided 
for in article XI, section 7g. 

Sec. 2. Shop and other equipment. (a) The following shall be guarded ade- 
juately: 

1. Gears, sprockets, friction devices, and couplings with protruding bolts or nuts. 

2. Shafting and projecting shaft ends that are within 7 feet of floor or platform 
evel, 





PROVIDING FOR THE WELFARE OF COAL MINERS 


3. Belt, chain, or rope drives that are within 7 feet of floor or platform. 

4. Fly wheels. (Where fly wheels extend more than 7 feet above the floor, 
shall be guarded to a height of at least 7 feet.) 
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(c) After a disaster, when the mine has been placed in condition to operate, 
an inspection of such mine in its entirety shall be made by a Federal coal-mine 
nspector; and if such inspection discloses any dangerous conditions, they shall 
be reported immediately to the operating manager or his representative. 


ARTICLE XI. MISCELLANEOUS 


SECTION 1. Mine map. (a) An accurate map of the mine, brought up to date at 
east every 6 months, shall be kept posted in a place accessible to employees : 
Provided, however, That such a map of a mine producing a maximum of 1,000 
ons per day or less need not be brought up to date more often than once a year 

Sec. 2. Oi and gas wells. (a) The drilling and sealing of oil and gas wells 
penetrating coal beds or open workings of mines shall be done in compliance with 
State statutes. 

Sec. 8. Approaching abandoned workings. (a) Whenever any working place 
approaches within 200 feet of abandoned workings that cannot be inspected and 
that may contain dangerous accumulations of water or gas, bore holes shall be 
kept at least 20 feet in advance of the face, and 45° angle rib holes shall be 
drilled at least 20 feet des pand not more than S feet apart 

Sec. 4. Mine openings and escupeways. (a) Every underground mine shall 
have at least two separate surface openings, 

(b) Main slope or drift openings shall be separated by at least 50 fe 
natural ground in all mines opened after the effective date of this section 


(c) New shafts and partitions therein, made after the effective 


section, shall be fireproof. Buntons and guides may be of wood 
(d) Mine openings il isolated locations, where there ji danger of fire 


ing the mine, shall have adequate protection against surface fires enterin: 
niuihe, 

(e) Not more than 20 persons shall be allowed at any one time in the mine 
intil a connection has been made between the two mine openings, and work shall 
be prosecuted with reasonable diligence. 

(f) When only one main opening is available, owing to final mining of 
pillars, not more than 20 persons shall be allowed in such mine at any one time 

(zg) There shall be at least two traveluable passageways, to be designated as 
escapeways, from each working section to the surface whether the mine openings 
are shafts, slopes, or drifts. They shall be kept in safe condition for travel and 
easonably free from standing water and other obstructions. One of the desig 
nated escapeways may be the haulage road: Provided, however, That one of the 
escapeways shall be ventilated with intake air. At mines now operating with 
only one free passageway to the surface, immediate action shall be taken to 
provide a second passageway. 

(h) Where the designated escapeways are shafts: 

1. They shall be equipped with hoist and cage, or with travelable stairway, 
or ladders. No shaft more than 30 feet deep sunk after the effective date of this 
section Shall be equipped with ladders. 

2. Stairways shall be of substantial construction set at an angle not greater 
than 45° with the horizontal, and equipped on at least one side with a suitable 
pandrail; landing platforms shall be at least 2 feet wide and 4 feet long and 
shall be railed properly. 
3. Ladders shall be anchored securely, 

. Where ladders, or stairways set at an angle greater than 45°, are now 
nstalled, their use may be continued provided they are of substantial construc 
tion, With platforms at intervals of not more than 380 feet and equipped with a 
handrail in the case of stairways. 

(i) If a designated escapeway is a slope of not more than 45°, it shall be 
equipped with a stairway or adequate walkway with cleats. If the slope is 
more than 45°, stairways shall be installed. 

(j) Direction signs shall be posted conspicuously to indicate manways and 
designated escapeways. 

Sec. 5. Cap lamps and checking systems. (a) All workmen and other persons 
underground shall use only permissible electric cap lamps for portable illumnia 
tion. This does not preclude the use of other types of permissible electric lamps 
Mines now operating with open-light equipment may continue to so operate until 
permissible electric cap lamps can be secured from suppliers. (See art. V, sec. 
10a.) 

(b) Each mine shall have a check-in and check-out system that will provide 
positive identification upon the person of every individual underground, An 
accurate record of the men in the mine, which shall consist of a written record 
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a check board, or a time-clock record, shall be kept on the surface in a place t 
will not be affected in the event of an explosion. Said record shall bear a nun 
identical to the idenification check carried by the person underground. 

Sec. 6. Ares, sparks, and flames. (a) Because of explosion and fire haza 
all persons in underground workings of a mine are herewith prohibited from 
tentionally creating any are, spark, or open flame, except those that cannot 
avoided in the normal performance of work. The carrying of matches or ot 
flame-making devices into a mine shall be prohibited. (See art. V, sec. 10a.) 

(b) Welding and cutting (with electricity or flame) shall be restricted 
places where trolley locomotives are permitted under the provisions of sect 
11H, except that where it is necessary to do welding and cutting in face 
gions, such work shall be under the direct supervision of a certified offic 
who shall test for gas before starting operations and frequently thereaft 
In all welding and cutting operations, precautions shall be taken against start 
a tire, and the area shall be rock-dusted. (See art. V, sec. 10a.) 

Sec. 7. Protective clothing. (a) All persons shall wear protective hats wl 
underground and also while on the surface where falling objects may cau: 
injury 

b) Protective footwear shall be worn by employees, officials, and others wh 
duty in and around a mine where falling objects may cause injury. 
All employees inside or outside of mines shall wear approved-type gogzles 
where there is a hazard from flying particles. 

(d) Welders and helpers shall use proper shields or goggles to protect th: 
eves, 

(e) Employees engaged in haulage operations and other persons employ: 
around moving equipment on the surface and underground shall wear snu 
fitting clothing. 

(f) Protective gloves shall be worn when material which may injure the hand 
is handled, but gloves with gauntlet cuffs shall not be worn around moving 
equipment, 

(zg) Men exposed for short periods to gas, dust, fume, and mistinhalatio 
hazards shall wear permissible respiratory equipment. When the exposur 


s for prolonged periods, other measures to protect workmen or to reduce the 
hazard shall be taken. 
Definitions. (a) The words “interested persons” as used in this J 


> construed to mean: Members of the Mine Safety Committe: 
ized representatives of the workmen; Federal, State, and count 
‘tors; and, to the extent required by State law, any other 


rst" 


ARTICLE XII. GENERAL SAFETY CONDITIONS 


Duties, qualifications, and certification of persons employed under 
(a) The mine manager or mine foreman in charge of a mine shall bi 
as being qualified under the laws of the State in which the mine is 
|. His duties shall be to supervise the operation of the mine; to check 
iiating system of the mine to see that air is traveling its regula 
to order prompt correction of all existing dangerous conditions; to s 
orkmen are supplied with timber of proper length, quantity, and qualit: 
supplies necessary for the operation of the mine; to supervise the 
of explosives: and to supervise the operation of the mine to protect 
e life and limb of employees—all in accordance with the provisions of secti: 
H and applicable State laws 
b) A mine manacer or mine foreman may designate assistants who shall b 
july qualified for their position under the laws of the State in which the n 
is operated and may delegate to them authority and duties such as are specified 
in section 11H 
c) Fire bosses or mine examiners shall be certified as such or be the possessor 
mine-foreman or mine-manager certificate iscsued under the laws of the 
» in which the mine is operated, or be qualified and competent persons ap 
| by the management; and their duties shall be to examine the mine as 
1 in article V, section 10d, 10e, 10f, 10g, and 10h. Fire bosses or mine 
rs shall be equipped with permissible flame safety lamps and with pet 
lamps or flash lamps. They shall also have a suitable device for 
testing roof and ribs. (See art. V, sec. 10a.) 
d) Shot firers, electricians, machine operators, and other persons whose duties 
include the testing for gas shall be qualified for their respective occupations 
under the laws of the State in which the mine is operated. In States which have 
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e 


no laws qualifying such persons, the mine manager or mine foreman shall desig- 
nate competent workmen to perform such duties. 

(e) In States that require certification of miners, all miners shall secure such 
ertificates in accordance with requirements. 

(f) The certificates of competency, as hereinbefore stated, shall be made a 
sitter of record on the surface of the mine, and this record shall be available for 
nspection by interested persons. 

Sec. 2. Reporting of accidents. (a) The management of a mine shall keep an 
ecurate record of all accidents occurring at the mine that involve an injury to 
un employee (lost-time and no-lost-time accidents). A record of all accidents 
resulting in loss of time beyond the day of injury, together with the required em- 
ployment and production data, shall be reported on forms 6-1420 and 6-1420A to 
the United States Bureau of Mines at the end of each calendar month, except that 
n immediate report shall be made to the United States Bureau of Mines of any 

cident involving a fatality. The United States Bureau of Mines shall compile 
i record of fatal and nonfatal accidents on a basis of man-hours of exposure; an 
nnual report on a calendar-year basis of such accidents shall be published and 
all be furnished to the duly authorized representatives of the workmen and 
to the executives of the coal industry. 

Sec. 3. Reporting of hazards. (a) Any employee of a mine or any representa- 
tive of the employees of a mine who discovers an unsafe condition in the mine 
shall immediately report such unsafe condition to his immediate supervisor and, 
f not corrected in a reasonable time, to the safety committee of the mine. 

Sec. 4. First aid and medical care. (a) Each mine shall have an adequate 
ipply of first-aid equipment to be used in case of injury to employees, and such 
ipplies shall be located on the surface, at the bottom of shafts and slopes, and 
t other strategic locations near the working faces. The first-aid supplies shall 
be encased in suitable sanitary receptacles designed to be reasonably dusttight 
ind moistureproof and shall be available to all persons employed in the mine. 
In addition to the material in the cases, splints, blankets, and stretchers neces- 
sary for the treatment of injuries and for the transportation of injured persons 
shall be provided. 

(b) When an injury occurs, a doctor shall be notified immediately, and the 
njured person shall be brought promptly to the surface. 

Sec. 5. (See. 5a and sec. 5b deleted in National Bituminous Coal Wage Agree- 
ment of 1950.) 

Sec. 6. Duty and responsibility of management. (a) It shall be the duty of 
the superintendent, mine foreman or mine manager and his assistants, fire bosses 
ir mine examiners, and other officials to see that the provisions contained in sec- 
tion 11H are complied with. 

Sec. 7. Duty and responsibility of mine workers. (a) It shall be the duty of 
the mine workers to comply with the provisions of section 11H and to cooperate 
with management in the enforcement of its provisions. Reasonable ruies and 
‘egulations of the operators for the protection of mine workers and preservation 
f property that do not lower or impair the provisions of said section 11H shall 
e complied with. 


ARTICLE XIII. STRIP MINING CODE 


(Art. XIII of the Federal Mine Safety Code is omitted from these suggested 
imendments because each section of such article is incorporated into the article 
nly by reference to provisions either of the Federal Mine Safety Code as set 

in sec. 11H of these suggested amendments or of Information Circular 
7350, issued March 1946 by the Bureau of Mines. If the committee should find 
t desirable to include the matters referred to in art. XIII of the Federal Mine 
Safety Code, it is suggested that the substance of the Federal Mine Safety Code 
nd of the Information Circular 7350 referred to be set out in said art. XIII.) 


ARTICLE XIV. ENFORCEMENT, RENEW AND REVISION 
(Art. XIV deleted in National Bituminous Coal Wage Agreement of 1950.) 
This article referred to the functions of the Coal Mines Administrator, which 


fice no longer exists, in connection with observance of the provisions of the 
Federal Mine Safety Code.) 


ARTICLE NIV, ENFORCEMENT, REVIEW AND REVISION 


SEc. 1. Compliance with this section. (a) Whenever any equipment or sup- 
plies required by this section, including rock-dusting machines, flame safety 
amps, and permissible electric equipment, are unobtainable, compliance with the 
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requirements of this section with respect thereto is suspended to the extent 
such items remain unobtainable until they are obtainable. Due allowance s 
also be made for planning, institution of changed procedures, and installatio 


new equipment. 
(b) Compliance with the requirements of this section shall be started prom 


and prosecuted diligently until the provisions of this section have been fulfill \ 


“Sec. 111. No State or Territorial law in effect upon the effective date ; 
sections 11A—111 or which may become effective thereafter, shall be superseded Ho 
by any of the provisious of said sections 11A-11I except insofar as such Stats ” 


erritorial laws are in conflict with the provisions of said sections 11A—-11] ra! 
with orders issued pursuant to said sections. , 
Provisions in any State or Territorial laws in effect upon the effective « kin 
| sections 11A—-11I1 or which may become effective thereafter, Which prov 
‘rr enhancement of the safety of persons on coal mine premises, in co! 


ilar phase of coal mining operations, than do provisions 
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DEPARTMENT OF STATE, 
Washington, Jantary 3, 
Mr. JOHN L. LEWIS, 
President, United Mine Workers of America, 
Washington, D. C. 

My Dear Mr. Lewis: As your office was notified by telephone on December 26, 
the State Department has received the following message from Sir Hubert 
Houldsworth, chairman of the National Coal Board in London, England, for 
transmittal to you and the miners of the New Orient Mine. 

“I deeply regret to learn of the explosion at the New Orient mine. Will you 
kindly convey the National Coal Board’s deepest sympathy to the relatives of the 
men in their distress and our hope for the success of the efforts that are being 
made to rescue them.” 

Sincerely yours, 
DANIEL HorowirTz, 
Labor Adviser, 
Office of European Regional Affairs. 


[British Broadcasting Corp., New York, N. Y.] 


A MESSAGE TO THE FAMILIES oF West FRANKFORT MINERS BY SIR WILLIAM 
LAWTHER, PRESIDENT, NATIONAL UNION OF MINEWORKERS, LONDON, ENGLAND 


(Broadcast in BBC's Radio Newsreel December 28, 4 p. m. e. s. t.; rebroadcast 
by the Mutual Broadcasting System, December 28, at 7:45 p.m. e. s. t.) 


As president of the National Union of Mine Workers of Great Britain, I wish 
to extend on behalf of the 700,0(0 mine workers and their wives and families 
here in Britain our deepest sympathy to the relatives of those who died in 
your West Frantfort disaster. Miners everywhere know and understand the 
meaning of the tragedy that has fallen on the fellow miners in the United States 
of America. It is the price that miners have paid in their struggle with mother 
ore to give to their fellow citizens the light and heat to live the more abundant 
life. Words fail to express the feelings of the British miners to those who are 
left to mourn the loss of their loved ones. We who have traveled this world 
know that no human agency however adequate can replace that loss. We can 
assure you that in this your darkest hour our hearts go out to you. These 
events throw upon the mine workers union grave responsibilities and I want 
to express to my colleague, John L. Lewis and the United Mine Workers of 
America, on behalf of the British National Union of Mine Workers our sympathy 
in their uphill task in making these explosions only a memory. Those of us 
like myself who have hewn coal know all too well the sorrow that can be ex 
perienced by these disasters It is a chastening reflection that despite the re 
sources of modern science scarcely a day goes by but that we get these grim 
reminders. Blood unfortunately is still too thick upon the coal we use 


DURHAM. 
Mr. JoHn L. LEwIs, 
United Mine Workers Association, Washington, D. C.: 
Mineworkers of entire Durham coal field deeply shocked by tragic explosion: 
ask you to convey to bereaved their sincere sympathy. 
SAM WATSON, 
Secretary, National Union Mine Workers, Durham, England. 


Bakpapos, B. W. I. 
Mr. Jonn L. LEwIs, 
United Mine Workers Building, Washington, D. C.: 
Sincerest sympathy to you and all. 
(Lord) HyNpb.ey. 


— -s . 
97536—52———-25 
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THE FOREIGN SERVICE OF THE 
UNITED STATES OF AMERICA, 
American Embassy, Paris, January 3, 1952 
Mr. Joun L. LEwIs, 
United Mine Workers Headquarters, 
Washington, D. C. 

Dear Mr. Lewis: In the last 2 days I have received telegrams from two of the 
anti-Communist coal mining trade-unions in France on the subject of the terrible 
disaster at West Frankfort. I thought you might be interested in having the 
original of the telegrams for your files. I have acknowledged the telegrams 
directly from this office and thanked them warmly for their expression of syin- 
pathy. 

Very sincerely yours, 
Davip Bruce, 
American Ambassador to France 


Deeply moved by the mining catastrophe in West Frankfort, the Christia 
Miners Federation (CFTC) wishes you to transmit its profound sympathy 
the population and the families so grievously afflicted. 

LENS, Pas-de-Calais, France 


The Christian Miners International expresses its profound condolence and 
sentiments of compassion to the tearful mining families, to the mining profes- 
sion, and to the American Miners Union in mourning. 

Merieacu, Moselle, France. 


WorkING Force Miners’ NATIONAL FEDERATION, 
Paris, December 27, 1951. 
Mr. Joun L. Lewis, 
President, United Mine Workers of America, 
Washington, D. C. 

Mr. PRESIDENT AND Dear ComMRaApDE: The oflice of the Working Force Miners’ 
Federation, greviously pained by the announcement of the mining catastrophe at 
West Frankfort, which took a toll of 119 victims, begs me to express to you its 
profound and sad condolences. 

In its name, I ask you to assure the families of the victims of our sentiments 
of sincere sympathy and congratulate you upon the action you have undertaken 
against those who, in failing to apply the necessary security measures that you 
advocated beforehand, have a heavy share in the responsibility for this 
catastrophe. 

Please accept, Mr. President and dear comrade, the assurances of our fraternal 
and devoted sentiment. 

NoeEL SINot, 
The Secretary General. 


CENTRAL FEDERATION OF MINE WoRKERS OF BELGIUM, 
Brussels, Belgium, December 27, 1951. 
Mr. Joun L. Lewis, 
Miners’ Union of America, 
Washington, D. C. 

Dear Mr. Lewis: It is with sorrowful emotion that we have taken cognizance 
here in Belgium of the circumstances of the West Frankfort mining catastrophe 
in the course of which more than 100 mining comrades lost their lives. 

I am addressing to you personally, through your valiant union, and to the 
families of the victims, my fraternal condolences as well as those of the Central 
Federation of Mine Workers of Belgium. 

Please accept, Mr. Lewis, my best wishes. 

N. DeTHIER, 
Secretary General 


Tokyo, JAPAN 
JoHN L. LEwIs, 
Washington, D. C.: 
Three hundred thousand Japanese miners express hearty condolences to 
explosion victims. 


POO) 


TAKEO MvTo, 
President, Japan Federation of Coal Miners Unions 
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DEPARTMENT OF STATE, 
Washington, January 4, 1992. 
Mr. JOHN L. LEWIs, 
President, United Mine Workers of America, 
Washington, D.C. 

My Dear Mr. Lewis: The Secretary of State has been informed by Ambassador 
Walter J. Donnelly, United States High Commissioner for Austria, that he has 
received the following telegram in Vienna from Karl Maisel, president of the 
Austrian Mining and Metal Workers Trade Union: 

“The Austrian miners are sincerely concerned as colleagues about the severe 
mining catastrophe in the State of Illinois with casualties of more than a hun 
dred American miners, and they express their heartfelt sympathy to you, Mr. 
High Commissioner, with the request that these condolences be forwarded.” 

Sincerely yours, 
Homer M. ByYINGTON, Jr., 
Director, Office of Western European Affairs, 
(For the Secretary of State). 


JANUARY 8, 1952. 
Mr. JOHN OWENS, 
Secretary-Treasurer, United Mine Workers of America, 
Washington 5, D.C. 

DreAR Mr. Owens: During my visit to the United States of America as com 
missioner of labor for the two great Provinces of Smyrna and Magnesia in 
furkey, I had the extreme good pleasure of meeting various highly distinguished 
persons among the trade-unions of your country. The trade-union which im 
pressed me as one of the best was, of course, the United Mine Workers of America. 

I have become familiar with the United Mine Workers of America through 
the many books and articles written in English which I had read in my country. 
! am, therefore, familiar with the struggle which brought the United Mine 
Workers of America to their present high standards, though the efforts and 
persistence of your great organization. 

I was given the honor to interview your personnel and to be enlightened 
during my visit with you in Washington, Db. C. Through your assistance I was 
given the chance to meet other outstanding personalities in district No. 6, United 
Mine Workers of America. ‘They very capably informed me of the many activities 
of your great organization. On this occasion I want to express my deepest 
thanks and gratitude for your kind assistance in making this possible. 

I wish at this time to extend my deepest sympathy to the grief-stricken fam 
ilies of those men who lost their lives in the recent mine disaster at West Frank- 
fort, Ill. I read of this tragedy while I was in Philadelphia, but my crowded 
schedule prevented me from writing at that time. 

In the name of the Turkish workers I salute the members of the United Mine 
Workers of America, who must be greatly respected because of the hazardous 
and difficult job they are doing. Permit me to express my greatest apprecia 
tion for the wonderful achievements of your organization which I have observed 
While in this country. May your organization continue to prosper and attain 
the benefits for the working people that they so justly deserve. 

Kindly convey my best wishes to President John L. Lewis and to your most 

ipable staff. 

Very truly yours, 
ISMAEL Kocasoy, 
Commissioner of Labor, Provinces of Smyrna and Magnesia, Turkey. 


DEPARTMENT OF STATE, 
Washington, D. C., January 16, 1952. 
JOHN L. LEWIS, 
President, United Mine Workers of America, 
Washington, D. C. 

My Dear Mr. Lewis: The American Embassy in The Hague has received the 
following telegram from the Association of Dutch Mining Enterprises, express- 
ing their sympathy to the relatives of the victims of the West Frankfort mine 
disaster: 

“Please extend to the American authorities of mining industry and to the 
relatives of the miners who lost their lives at the colliery near West Frankfort, 
lll., our sincere condolences,” 
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Since the association requested that this message be conveyed also to the 
American authorities of the mining industry, the text of this telegram is being 
transmitted also to the Bureau of Mines in the Department of the Interior, 

Sincerely yours, 
DANIEL L. Horowrrz, 
Labor Adviser, Bureau of European Affairs, 
(For the Secretary of State.) 


FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN EMBASSY, 
Buenos Aires, January 10, 1952 
Mr. Joun L. LEwWIs, 
lnited Mine Workers of lmerica, 
Washington, D.C. 

Deak Mr. LEwis: The Argentine Association of Mine Workers, the Camara 
Argentina de Mineria, through its president, Senor Luis Carnevali, sent me a 
telegram reading as follows 

“In the name of the miners of this country we wish to express to you our 
sincere condolences for the tragedy which has struck so many miners’ homes 
West Frankfort, ILL.” 

l have thanked Senor Carnevali for this expression of svimmpathy advising | 
hat I would send a copy of this telegram to you for ultimate transmission 
the bereaved families in West Frankfort. 

I would like to add my own deeply felt sympathy as well as that of all mem 
bers of the American community in Argentina 

Very truly yours, 
Eki LSWOoRTH BUNKER, 
tmbassado) 


CONFEDERATION OF COPPER WoRKERS OF CHILE, 
Vineral Potrerilios, Chile, December 24, 1951 


Mr. JoHn L. Lewrs, 
President, United Vine Worke ro Wash ington, D.C. 

Dear Mr. Lewis: The Confederation of Copper Workers of Chile, a union 
which includes all of the copper workers in our country, expresses its most 
deeply felt condolence and solidarity to the miners of the United States for the 

igedy which has enveloped the homes of the workers because of the recent 

plosion in the mines of West Frankfort. 

Profoundly moved, we wish to send this fraternal message to the miners of 


Ir country 


MANUEL OVALLE QUIROGAR, 
Pre side nt, 
[Translation] 
GENERAL UNION OF WORKERS OF SPAIN IN EXILE, 
Tunis, Tunisia, North Africa. 
Mr. Joun L. Lewts, 
President, United Mine Workers of America, New York. 

ESTEEMED COMKADES: With a great feeling of sorrow we have read in the press 
of this country of the catastrophe in the mines of West Frankfort, in which more 
than a hundred brave fighters for our free union movement have lost their 
lives, 

From this little corner of the African world, where still exists a group of 
exiled Spanish unionists, we send our heavy sadness for the loss of our brothers. 

With regret we express our grief not only to the United Mine Workers but 
to their families. Receive, our comrades, the assurance that the General Union 
of Workers of Spain in Exile share with you all the pain inflicted by this 
disgraceful accident. 

R. Buiasco, President, 
JUAN MALINA, Secretary, 
(For the Departmental Committee). 





UNI! 


By 
119 
the | 
cond 
victi 

Te 


sorre 


REPC 
rhe 
LD) 


Tr 
haza 
expl 
Fou! 
prop 

TI 
sube 
Kigh 
reme 

ay 
of le 
Gov 
with 
mak 
hazi 
tive. 

Hi 
faile 
Code 
owl 
Dire 
tion: 
had 

In 
Stat 

amy 


rine 


PROVIDING FOR THE WELFARE OF COAL MINERS 385 


GENERAL UNION OF WORKERS OF SPAIN IN EXILE, 
Toulouse, France, December 27, 1951. 
UNITED MINE WORKERS OF AMERICA, 
Washington 5, D.C. 

By press and radio we know of the catastrophe in West Frankfort in which 
119 miners were victims, and a considerable number injured. In the name of 
the General Union of Workers of Spain in Exile, we hasten to express our deep 
condolence for the tragedy in which so many of our dear Companions were 
victims. 

To you and the families of those who are gone we express our heartfelt 
sorrow, 

Secretary-General PASCUAL ‘TOMAS. 


APPENDIX 11 


Rerporr TO SENATOR Hupnert H. HumMpurey From Curtis E. JOHNSON, INVES 
rIGATOR, SUBCOM MITTEE ON LABOR AND LABOR-MANAGEMENT RELATIONS, RE MIN# 
DISASTER, DECEMBER 21, 1951, West FRANKFORT, ILL. 


The worst mine disaster in 28 years has again directed public attention to the 
hazards of employment in the coal-mining industry On December 21, 1951, an 
explosion in the Orient No. 2 mine at West Frankfort, Ill., killed 119 coal miners. 
Four and one-half years ago, on March 25, 1947, an explosion of almost equal 
proportions killed 111 men in Centralia, Ill 

The Centralia disaster aroused such concern across the Nation that a special 
subcommittee of the Senate Committee on Public Lands was created in the 
Kightieth Congress to determine the cause of the explosion and to recommend 
remedial action. 

On June 5, 1947, the subcommittee recommended “the enactment by Congress 
of legislation that will not only raise the standard of safety but give the Federal] 
Government the power it now lacks to enforce that standard. In connection 
with the consideration of such legislation, the Congress should, without delay. 
make a thorough investigation into the whole problem presented by the inherent 
hazards in coal mining. * * “Tmmediate and affirmative action is impera 
tive.” ’ 

However, the legislation subsequently adopted by Congress (Publie Law 328) 
failed to vest in the Bureau of Mines authority to enforce the Federal Mine Safety 
Code. Enforcement of safety measures was left to the State agencies. Mine 
owners and operators and the State agencies were requested to report to the 
Director of the Bureau of Mines the action taken with respect to recommenda 

ons by Federal mine inspectors where violations of the Federal Safety Code 
I ad been observed. 

In reporting this measure the Committee on Public Lands serve. notice on the 
States, stating: 

‘Thus Congress places squarely upon the States the burden of making the 

ines safe and keeping them safe for the protection of men underground unti 
Congress has had an opportunity to study the problem thoroughly, and makes 
lear that if the States do not guard the safety of miners the Congress will 
et further.” * 

Public Law 828, Eightieth Congress, was enacted for a period of 1 year and 
xpired on August 4, 1948. When the Eighty-first Congress convened, Senator 
Neely introduced S. 1031, authorizing and directing Fecteral mine inspectors to 

ose down coal mines or portions thereof upon the discovery “that imminent 


( 


anger to employees in the mine exists.” 

Hearings on this bill were conducted in May 1949 by a special subcommittee of 
the Committee on Labor and Public Welfare, under the chairmanship of Senator 
Neely This bill was reported to the Senate with amendments on July 18, 1949, 
but no action was taken on it. 

The hearipgs before the Neely subcommittee were illuminating particularly 
vith respect to the legislation adopted by the Eightieth Congress. This legis 
ation 

(1) directed the Bureau of Mines to report violations of those sections of 
the Federal Mine Safety Code relating to prevention of disasters, along with 


1S. Rept. 238, 80th Cong., 1st sess., pp. 13-14 
S. Rept. 481, 80th Cong., 1st sess 
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corrective recommendations to the mine owners and operators and the State 
agency in charge of mine safety ; and 

(2) requested the operators and State agencies to report to the Burean 
of Mines the action taken with respect to said recommendations ; and 

(3) directed the Bureau of Mines to report to Congress, 

During the year in which Public Law 528 was in effect, 2,184 mines, representing 
72 percent of the Nation's coal production, were inspected. Of these, 1,934 were 
reinspected to determine the extent of compliance with safety recommendations 
made during the first inspection. Seven of the State agencies (Alabama, 
Arkansas, Georgia, lowa, North Dakota, Pennsylvania, and Wyoming) submitted 
no reports. Virginia and Utah reported on only a small fraction of the violations 
reported. 

The compliance of mine operators with the recommendations of Federal inspe 
tors during this period was only 35 percent. 

Equally significant is information on the effectiveness of enforcement 
State safety codes by the State agencies. This effectiveness can, in part, by 
measured by the testimony of Mr. J. J. Forbes, who is now the Director of the 
Bureau of Mines. Mr. Forbes testified that: 

“During the fiscal year ending June 30, 1948, a record was kept of violations 
of State mining laws observed by Federal coal mine inspectors during thei: 
inspections of coal mines. This record * * * indicates that a grand total of 
23,586 violations of State mining laws relating to timbering, explosives and 
blasting, ventilation, coal dust and rock dust, transportation, electricity, me expl 
chanical equipment, fire prevention, surface, and miscellaneous were observe the 
during the year.” ® “tha 

Many of these violations were of an extremely serious nature. Faulty ventila fron 
tion and inadequate rock dusting are the principal factors contributing to explo in th 
sions. There were 5,128 violations relating to ventilation and 2,829 violations rent 
relating to rock dusting. elect 

Electrivity and explosives are the principal sources for ignition of gas and of th 
coal dust. There were 3,078 violations involving electrical equipment, and 1,893 worl 
violations involving explosives. “ 

Falls of coal and rock account for over 50 percent of the fatal accidents vent 
coal mines. Yet, 4,336 violations of State codes were reported relating to and 
timbering which is the principal method of preventing coal and rock falls. This road 
tabulation, it should be remembered, of violations of State codes, covers on); from 
those violations of State codes which also violated the Federal Mine Safety Cod elect 

The situation since the expiration of Public Law 528 appears to present proa 
progressive deterioration in mine safety. Statistical evidence of this trend expl 
presented in the annual report of the Bureau of Mines for the fiscal year, ending by 
June 30, 1951. remy 

Compliance with recommendations of Federal coal mine inspectors is at tl dust. 
lowest level since 1946-47, the vear of the Centralia disaster. The record Vent 
follows: 
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On the direction of the chairman, I went to West Frankfort, Ill... arriving Su 
there on December 27, 1951. I consulted with Federal and State mine inspectors haza 
representatives of the United Mine Workers of America, and officials of th: Ineth 

hicago, Wilmington & Franklin Coal Co. The ] 


During the vear 1950-51. 6.560 mines were inspected, and a total of 121.61 
violations of the Federal Mine Safety Code reported. These fizures are git 
even greater significance by the following: 

A total of 8.971 mine inspections revealed the presence of serious hazards 
{£580 mines, almost one-half of the total. The Bureau of Mines sent letters to 
of the owners and operators of these mines. Only 474 of these letters were 
responded to. No reply was received from S89 percent of the owners and operato! 
of these mines which had been found to have serious hazards present. 


THE EXPLOSION DISASTER AT ORIENT NO. 2 MINE, WEST FRANKFORT, ILL. 


S. Rept. 431, 80th Cong., 1st sess 
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On December 28, 1951, I accompanied Federal and State mine inspectors on 
an examination of that part of the mine which had been affected by the explo- 
sion. Extensive damage was evident for a distance of about 24 miles along 
the main haulageways and in four working areas adjacent to them. 

I also discussed conditions in the mine prior to the explosion with the above- 
mentioned parties, and also with a number of men employed in the mine, includ- 
ing members of the miners safety committee. The information below repre- 
sents what I learned from these persons on the scene, plus information gathered 
from several inspection reports on this mine by the United States Bureau of 
Mines, the Illinois Department of Mines and Minerals, and also correspondence 
between the United Mine Workers and the company relating to the mine inspec- 
tors’ reports. 

Orient No. 2 mine at West Frankfort, Ill, was opened in 1922 by the Chicago, 
Wilmington & Franklin Coal Co. This company is owned as a personal invest- 
ment of Messrs. Stone and Webster of the firm of Stone & Webster, industrial 
consultants and engineers, 

The mine employs about 1,100 men and producers abeut 10,000 tons of coal 
per 24-hour working period. The mine is completely mechanized. It has a pro- 
ducing expectancy of about 15 more years. 

The explosion which occurred on December 21, 1951, killed 119 men. The 

time of the explosion is set at 7:40 p.m. It is believed that the men had been 
working only a very short time when the explosion occurred. The cause of the 
explosion, as set forth in the final report on this explosion disaster, issued bs 
the United States Bureau of Mines, on January 8, 1952, is as follows: 
“that the disaster was caused by the emergence of a large body of explosive gus 
from an abandoned and caving area resulting from the combined effect of caving 
in the abandoned area and simultaneous short circuiting of the ventilating cur- 
rent; that the gas was ignited by an electric are or spark from nonpermissible 
electrical equipment; and that the propagation of flame throughout a large part 
of the affected area of the mine was by coal dust and possibly by gas from other 
worked-out and abandoned areas. 

“Conditions considered responsible for this disaster are: (1) An inadequate 
ventilating system in which air that ventilates the open approaches to abandoned 
and caving areas is coursed therefrom to active working places or haulage 
roads and in which provision has not been made to keep abandoned areas free 
from accumulations of explosive gas; (2) the operation of nonpermissible 
electrical equipment, capable of igniting gas, in return air from the open ap 
proaches to abandoned and caving areas containing large accumulations of 
explosive gas; (3) the presence of large accumulations of fine coal dust created 
by mining operations. This coal dust, principally along the roadways, was not 
removed from the mine or rendered inert by the application of sufficient rock 
dust.” 

Ventilation system and control of methane gas 

Orient No. 2 mine was classed as gassy by both the State of Illinois and the 
United States Bureau of Mines. At the time of the last Federal inspection, 
over 1,500,000 cubic feet of gas was being liberated in the mine during a 24- 
hour period. 

The first Federal reinspection report of this mine, dated March 18-25, 1943, 
condemned the method used to remove gas. The report states: 

“One of the greatest potential gas-ignition hazards in this mine exists at points 
known locally as old ends. Briefly, the formation of an old end is as follows: 
The inby third of a panel including the rooms on each side is worked out, and 
the pillars extracted. The area then caves, and gas is released. An entry cross- 
cut near the caved area is then opened, and the ventilating current is allowed 
to flow past the edge of the gas accumulation, with the idea of diluting it and 
eventually carrying it away. This air current is then used to ventilate the outby 
side of the panel in which men and nonpermissible electrical equipment are work- 
ing. Theoretically, these bodies of gas are supposed to remain stationary and 
dilute gradually from the fringes, but in practice the gas body has been observed 
to move back and forth when a locomotive was moving in the panel or when a 
door has been left open. When it is realized that all haulage roads are on 
return air, the latent hazards in this system of mining become more apparent.” 

Subsequent inspection reports repeatedly warned against continuing the grave 
hazard created by moving intake air past the abandoned workings in which 
Inethane gas accumulated, and then directing it to working areas in the mine. 
The last Federal report (July 1951) stated that “methane was detected in numer- 
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ous abandoned entries (termed ‘old ends’) by means of a permissible flame safety 
lamp.” 

The Federal report on the explosion noted that 

“This violation was cited in five of the previous inspection reports and, during 
the investigation of the explosion, samples were taken din a number of the old ends 
in the area of the mine affected by the explosion. * * * The methane content 
at the point of sampling in these old ends contained methane varying from 
1.52 percent to 8.0 percent.” * 

The Federal Bureau of Mines listed this method of ventilation as a dangerous 
hazard in its inspection of Orient No. 2 mine in January of 1951. The company 
refused compliance with the Federal recommendations. 

In the July 1951 Federal inspection (the last inspection before the explosion) 
the ventilation system Was again cited as a violation of the Federal Mine Safety 
Code The company responded as follows: 

“These old panels are handled according to the established practice in the 
State of Illinois and has proven very successful. * * * This air has beer 


tested many times after passing a mile of such abandoned panels and for all 
‘actical Purposes is satisfactory for the ventilation of the live works * * 
The mine involved is old and it is impractical to change this method of ven- 


ution 


Y 


pr 


Charles Ferguson, assistant director of the safety division of the United 
» Workers of America, however, had written the company following the July 


set out (in the Federal inspection report) 
they are similar to conditions and practices 
to serious accidents and major disasters.” 
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The haphazard method of maintaining this equipment is indicated by the fact 
that “one set of post drills had power supplied by lines made up of single con- 
ductor No. 14 ordinary house or ‘code’ wire.’ This wire is designed for use in 
lighting circuits in residential construction and should never be used to carry 
power to large electric motors under any conditions. 

Smoking in coal mines is prohibited by the general mining laws of the State 
of Illinois. The mine operator is authorized to search the men, if in his judgment 
they are violating this law. It seems to be generally conceded that enforcement 
of this law has been difficult. The use of nonpermissible electrical equipment 
which ares and flashes, inevitably creates indifference on the part of the miner 
to no-smoking regulations. 


Reports from miners employed in Orient No. 2 

Further information on the condition of the mine was given to me by the 
miners’ safety committee, and by Roy Groves, Sr., one of the company’s mine 
examiners, 

The safety committee believed that, in general, the mine was operated in a 
safe condition. They reported that rock dusting was carried to the face of the 
workings, but had not been well maintained on the main entries and haulage ways. 

Roy Groves, Sr., reported that he believed the company to have been lax in its 
enforcement of safety rules for several months previous to the explosion. About 
a year previously, he had carried a complaint to the joint industry safety com- 
mittee that no examination for gas was being made on 96 old ends. In July 
1951, the company agreed, during the hearing on this complaint, to put on six 
additional mine inspectors to make possible examinations of these worked-out 
areas, 

Groves also reported that a large pocket of gas had been encountered in an 
entry being driven by a McKinley (automatic mining machine). A fan was 
installed behind the machine to supplement general ventilation. Such a fan is 
normally attended by a man to see that it continues to operate. However, in 
this instance, the man was taken away for a considerable period of time, for work 
in another part of the mine. Had the fan ceased to operate, the resulting accu- 
mulation of gas surrounding the mining machine would have created a serious 
explosive hazard. 

For several days prior to the explosion, there had been a large number of rock 
falls in worked-out areas immediately adjacent to the working areas in which 
the explosion occurred, Such rock falls are accompanied by the liberation of 
large quantities of gas. The regular preshift examination of the mine had been 
made 2 to 5 hours before the men went to work and gas had been reported. How- 
ever, the safety first man who is responsible for correcting unsafe conditions 
during the on-shift period did not precede the men to the unsafe areas, but entered 
the area with the men. Whether complete examination was made of the working 
areas before the equipment was started will never be known us all of the men 
were killed. 

State inspection of the mine 

I have been informed that the report of the State inspectors, on the cause of 
the explosion is at variance with the findings of the Federal inspectors. A copy 
of the State report has not yet been received, so no information is available at 
this time from that source. 

The last inspection made by the mine by a State inspector, James R. Wilson, 
was made in December, 10 days before the explosion. He had declared the mine 
safe for operation. However, I was informed by Roscoe Stagner, mine inspector 
for Franklin County, that he had accompanied Wilson on this inspection and that 
no dust samples and no air samples had been taken. Rock-dusting was evaluated 
by a visual inspection, and gas concentrations determined by safety lamp. The 
State report described conditions as “good” or “fair” and there were no recom- 
mendations for correction of any condition found. 

Since the Centralia disaster in 1947, some improvements have been made in 
the administration of the State mining laws, most notable being the placing of 
State mine inspectors under civil service. Gov. Adlai Stevenson also submitted 
a revised mining code to the last session of the Illinois Legislature, but the oppo- 
sition of both mine operators and the U. M. A. of A. blocked its consideration, 
and it was not introduced as a bill. 


Conflicts between Federal and State inspection reports 


The 1951 inspection reports of both the Illinois Department of Mines and 
Minerals and the United States Bureau of Mines have been made available to the 
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subcommittee. A number of conflicts having a direct bearing on the explosion 
appear in the findings of the two sets of reports. The mine was inspected monthly 
by a State inspector. A Federal inspection was made in January and a second 
in June. The two Federal inspections were made simultaneously with the 
January and July State inspections and direct comparison can be made of the 
findings. 

Comparison of conditions relating to the explosion appear below. 


Findings in January inspection of Orient No. 2 mine 
1. Accumulation of coal dust on roadways in mine 


Federal report: “Excessive accumulations of coal dust were noted along the 
shuttle car roadways throughout the mine.” 
State report: Condition of haulage roads as regards loose coal, refuse, and 
dust: “Fair.” 
2. Application of rock dust 


Federal report: “The applicaiton of rock dust about 300 feet outby the faces 
of the five entries of 27 east new main north and outby the 5 north on 27 west old 
main north was obviously inadequate, and the incombustible content of 19 of the 
dust samples collected in apparently weak areas was less than required by the 
Federal Mine Safety Code.’ (This encompasses the principal area of the explo- 
sion—see July report.) 

State report: (a) Is mine rock-dusted? “Yes.” To what extent (approxi- 
mately) : “95 percent ; the mine is well rock-dusted.” 


3. Accumulation of methane gas in old workings 


Federal report: “Methane was detected in numerous abandoned entries 
(termed “old ends’) by means of a permissible flame safety lamp. The ventila- 
tion was short-circuited at No. 1 room in these abandoned entries generally, 
Trolley locomotives were being operated 150 to 300 feet outby these old ends.” 

State report: Are gases allowed to accumulate in old works without being 
properly cared for? “No.” 

4, Detection of Methane Gas 


Federal report: “Gas was found by means of a permissible flame safety lamp 
near the faces of 44 north off 17 east, and room 10 off 48 south off 19 east. This 
gas Was removed promptly by improving the ventilation.” (Note above gas found 
in old ends. ) 

State report: Was methane gas detected during this inspection? ‘No.” 


5. Conditions of air courses 


Federal report: “The air course escapeways from the various sections of the 
niine Were obstructed with roof falls, and loose, unsupported roof was observed 
at numerous points along these escapeways.” (Note, while these roof falls may 
not have interfered with ventilation they were violations of the general mining 
laws of Hlinois. (Sec. 9 (e) pertaining to escapeways).) 

State report: Are there any falls in air courses that interfere with ventilatior 
“ao: 


Findings in July inspection of Orient No. 2 mine 


1. Accumulation of coal dust on roadways in mine 


Federal report: “Excessive accmulations of coal dust were removed (since the 
January inspection).” 
State report: Conditions of haulage roads as regards loose coal, refuse, aud 
dust: “Fair.” 
2. Application of rock dust 


Federal report: “The incombustible content of 18 of the dust samples collected 
in apparently weak areas was less than required by the Federal Mine Safety 
Code.” 

State report: (a) Is mine rock-dusted? “Yes.” To what extent (approxi 
mately) : “95 percent.” 
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3. Accumlation of methane gas in old workings 


Federal report : “Methane was detected in numerous abandoned entries (termed 
old ends) by means of a permissible flame safety lamp. The ventilation was 
short-circuited at No. 1 room in these abandoned entries generally. Trolley 
locomotives were being operated 150 to 300 feet out by these old ends.” 

State report: Are gases allowed to accumulate in old works without being 
properly cared for? “No.” 


4. Detection of methane gas 


Federal report: “Gas was found by means of a permissible flame safety lamp 
near the faces of Nos. 38 and 183 rooms in 12 south off 23 west new main north; 
in by 6 east in 138, 14, and 15 north entries off 25 west old main north; and in 
No. 15 room off 10 south 25 west new main nerth. The gas was removed promptly 
by increasing ventilation.” 

State report: Was methane gas detected during this inspection? ‘No.” 


5. Condition of air courses 


Federal report: “Air-course escapeways from the various sections of the mine 
were obstructed with roof falls, and loose, unsupported roof was observed at 
numerous points along these escapeways.” (While these roof falls may not have 
interfered with ventilation, they were violations of the general mining laws of 
Iilinois (sec. 9 (e) pertaining to escapeways ).) 

State report: Are there any falls in air courses that interfere with ventilation? 
“NO.” 


CONCLUSIONS 


Management's attitude toward safety measures is often conditioned by the 
increased cost of adequate precaution against accidents and disasters. The 
tendency to cut corners is all too often present, as it pointed out in the response 
of Mr. H. A. Treadwell, vice president of the Chicago, Wilmington, and Frankfort 
Coal Co., which owned and operated Orient No. 2 mine, to the Federal Bureau 
of Mines: 

“The mine involved is old and it is impractical to change this method of 
ventilation.” 

As noted earlier in this report, the producing life of this mine is estimated at 
15 years. Amortization of costs for correcting this major hazard could be spread 
over this period. However, no action was taken, and 119 men were killed as a 
result. 

The statistical information supplied by the United States Bureau of Mines 
ndicates that safety conditions in the coal mines of the Nation need great im- 
provement, and that 49 percent of the mines have serious hazards. Compliance 
with the Federal Mine Safety Code is at the lowest level since the time of the 
Centralia disaster in 1947. 

The failure to enforce State mining codes was brought home to Congress in the 
Centralia disaster. The disaster at Orient No. 2 has proved that Federal con- 
demnation of certain State-approved mining practices was fully justified. Allow 
ing for differences in technical opinion between Federal and State authorities, 

appears that the generally more stringent requirements of the Federal Mine 
Safety Code should be applied to all coal mines in the Nation 


APPENDIX 12 


NATIONAL BITUMINOUS COAL WAGE AGREEMENT OF 1950 AS AMENDED JANUARY 
18, 1951; Errecrive Fesruary 1, 1951 


Whereas on March 5, 1950, and at various dates subsequent thereto certain 
coal associations and companies (generaHy referred to as Operators), in their 
ssocintion and company names and capacities, executed with the United Mine 
Yorkers of America the National Bituminous Coal Wage Agreement of 1950 
dated March 5, 1950); and subsequent to becoming signatories to said agree- 
ient many of said signatory operators affiliated with and became members of a 
newly created association denominated and known as the Bituminous Coal Oper- 
ulors’ Association and authorized said association by and through its president, 
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Harry M. Mosses, to officially represent said members, companies and associations 
in the negotiation of wage agreements with the United Mine Workers of 
America ; and, 

Whereas said Bituminous Coal Operators’ Association, in behalf of each ani 
all of its members of every kind and character (whether association, company, 
partnership or individual) has negotiated with the United Mine Workers of 
America certain amendments to said National Bituminous Coal Wage Agreemett 
or 1950: 

Now, therefore, this agreement made this 18th day of January 1951, by and 
between the Bituminous Coal Operators’ Association (for and on behalf. of 
each of the named and described associations and companies listed in appendix 
A, hereto attached and made a part hereof) and by and between such other 
and additional associations, companies and operators as may hereafter become 
signatory hereto, hereinafter referred to as “Overators,” as parties of the first 
part, and the International Union, United Mine Workers of America, herein 
after referred to as “Mine Workers,” on behalf of each member thereof, as party 
of the second part, covering all of the bituminous coal mines owned or operated 
by said first parties, amends, and, as amended, carries forward and preserves 
the terms and conditions of the National Bituminous Coal Wage Agreement of 
1950, such amendments, being as follows, to wit: 


WAGES 


Amend the wages and hours section of the National Bituminous Coal Wage 
Agreement of 1950 by striking out of subsection (d) of said section the words 
and figures “four dollars and seventy-five cents ($4.75)" and inserting in lieu 
thereof the words and figures “six dollars and thirty-five cents ($6.35)." 


TERMINATION OF AGREEMENT 


Amend the termination of agreement section of the National Bituminous Coal 
Wage Agreement of 1950 by striking out all of the said section below the caption 
ond inserting in lieu thereof the following: 

‘This amended agreement dated January 18, 1951, shall be effective as of 
February 1, 1951, and is not subject to termination by any party signatory hereto 
prior to March 31, 1952: Provided, however, That either the parties of the first 
“part or the party of the second part may, on or after March 31, 1952, terminate 
this agreement by giving at least sixty (60) days’ written notice to the other 
party of such desired termination date.” 

In witness whereof, each of the parties signatory hereto, pursuant to proper 
nuthority, has caused this agreement effective as of February 1, 1951, to be 
signed by its proper officers or representatives at Washington, D. C., on this the 
ISth day of January 1951, 

NATIONAL Coat ASSOCIATION, 
Washington, D. C. 


NATIONAL BITUMINOUS COAT. WAGE AGEEMENT OF 1950 


This agreement, made this 5th day of March, 1950, by and between the coal 
operators and associations signatory hereto hereinafter referred to as Operators, 
parties of the first part, and the International Union, United Mine Workers of 
\merica, hereinafter referred to as Mine Workers, on behalf of each member 
thereof, party of the second part, covering all of the bituminous Coal mines owned 
or operated by said first parties, amends, modifies and supplements previous 
greements as herein provided. This agreement (subject to the amendments, 
modifications and supplements as hereinafter provided) carries forward and 
preserves the terms and conditions of the appalachian joint wage Agreement 
dated June 19, 1941) effective April 1, 1941, to March 51, 1948, the supplemental 
6-day work week agreement, the national bituminous coal wage agreement (dated 
April 11, 1945) effective April 1, 1945, and all the various district agreements 
executed between the United Mine Workers of America and the various operators 

nd coal associations (based upon the aforesaid basic agreements) as they 

isted on March 31, 1946, subject to the terms and conditions of this agreement 
nd as amended, modified and supplemented by this agreement as herein set out 

Witnesseth: It is agreed that this contract is for the exclusive joint use and 
benefit of the contracting parties, as defined and set forth in this agreement. It 
< agreed that the United Mine Workers of America is recognized herein as the 
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exclusive bargaining agency representing the employees of the parties of the first 
part. It is further agreed that as a condition of employment all employees shall 
be. or become, members of the United Mine Workers of America, to the extent 
and in the manner permitted by law, except in those exempted classifications of 
employment as hereinafter provided in this agreement. This provision does 
not Change the rules or practices of the industry pertaining to management. The 
mine workers intend no intrusion upon the rights of management as heretofore 
practiced and understood, It is the intent and purpose of the parties hereto that 
this agreement will promote and improve industrial and economic relationship 
in the bituminous coal industry and to set forth herein the basic agreements 
covering rates of pay, hours of work and conditions of employment to be observed 
between the parties, and shall cover the employment of persons employed in the 
bituminous coal mines covered by this agreement. 


EXEMPTIONS UNDER THIS AGREEMENT 


It is the intention of this agreement to reserve to management and except from 
this agreement an adequate force of supervisory employees to effectively conduct 
the safe and efficient operation of the mines and at the same time, to provide 
against the abuse of such exemptions by excepting more such employees than are 
reasonably required for that purpose. 

Coal inspectors and weight bosses at mines where men are paid by the ton, 
watchmen, clerks, engineering and technical forces of the operator, working at o1 
from a district or local mine office, are exempt from his agreement, 

All other emplovees working in or about the mines shall be included in this 
agreement except essential supervisors in fact such as: Mine foremen, assistant 
mine foremen who, in the usual performance of their duties, may make exam 
inations for gas as prescribed by law, and such other supervisors as are in charge 
of any class of labor inside or outside of the mines and who perform no production 
work. 

The Union will not seek to organize or ask recognition for such excepted 
supervisory employees during the life of this contract. 

The operators shall not use this provision to exempt from the provisions of this 
agreement as Supervisors, more men than are necessary for the safe and efficient 
operation of the mine, taking into Consideration the area covered by the workings 
roof conditions, drainage conditions, explosion hazards, and the ability of super 
visors, due to thickness of the seam, to make the essential number of visits to the 
working faces as required by law and safety regulations. 

Disputes arising under this section shall be referred to a joint board of review 
consisting of two representatives of the Union and two representatives of the 
operators whose decision shall be final and binding on the parties 


MINE SAFETY PROGRAM 

(a) Mine Safety Code 

The Federal Mine Safety Code for bituminous coal and lignite mines of the 
United States, adopted pursuant to an agreement dated May 29, 1946, between 
the Secretary of the Interior and the president of the United Mine Workers of 
America and promulgated July 24, 1946, is hereby adopted and incorporated by 
reference in this contract as a code for health and safety in bituminous and lignite 
mines of the parties of the first part, with the following exceptions and altera 
tions: 

(1) The opening paragraph beginning with the words “pursuant to” and 
ending with the words “Executive order” is stricken out. 

(1) The words “Coal mines administrator” are stricken out wherever they 
appear. 

(3) Sections 5 (a) and 5 (b) of article XII and all of article XIV are stricken 
out. 

(4) References in the code to its effective date shall be deemed to refer to the 
effective date of this contract. 
(b) Hnforcement 

(1) Reports of the Federal coal-mines inspectors. Wherever inspectors of 
the Federal Bureau of Mines, in making their inspections in accordance with 
authority as provided in Public Law 49, Seventy-ninth Congress, find that there 
are Violations of this code and make recommendations for the elimination of 
such noncompliance, the operators shall promptly comply with such recommen 
dations, except as modified in paragraph 2 of this subdivision (b). 
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(2) Whenever either party to the contract feels that compliance with th as a 
recommendations of the Federal mine inspectors as provided above would cause shal 
irreparable damage or great injustice, they may appeal such recommendatior deat 
to the joint board of review as hereinafter provided. ator 
(c) Review and revision po 

In order to carry out the intent and purposes of the agreement affecting th ‘ 
Mine Safety Code, it is agreed that from time to time joint consultations sha} 
be had with the United States Bureau of Mines looking toward review and a) 
propriate revision of the Mine Safety Code. 

(ad) Joint industry safety committee 

There is hereby established under this agreement a joint industry safety com 
mittee Composed of four members, two of whom will be appointed by the mine 
workers and two of whom will be appointed by the operators, whose duty it sha 
be to (1) arbitrate any appeal which is filed with it by any operator or any mitine 
worker who feels that any reported violations of the code and recommendatio 
of compliance by a Federal coal-mine inspector has not been justly reported 0) 
that the action required of him to correct the violation would subject him t 
irreparable damage or great injustice; and (2) to consult with the United States 
Bureau of Mines in accordance with the provisions of section (¢) above, 
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(ce) Mine-safety comimittec It 
At euch mine there shall be a mine-safety committee selected by the loca for | 
union. The committee members while engaged in the performance of thei prop 
duties shail be paid by the union, but shall be deemed to be acting within the It 
scope of their employment in the mine within the meaning of the workmen's j02 
compensation liow of the State where such duties are per ormed. as tl 
The mine-safety committee may inspect any mine development or equipment men 
used in producing coal, If the committee believes conditions found endanger oper 
the life and bodies of the mine workers, it shali report its finding and reco: onr 
mendations to the management In those special instances where the commit ing» 
tee believes an immediate danger exists and the committe recommends that the life 
management remove all mine workers from the unsafe area, the operator is bene 
required to follow the recommendation of the committee. quat 
If the safety committee in closing down an unsafe area acts arbitrarily and on 
capriciously, members of such Committee may be removed from the committe: retil 
Grievances that may arise as a result of a request for removal of a member o prov 
the safety committee under this section shall be handled in accordance wit! Act, 
the provisions providing for settlement of disputes. of a 
The safety committee and operators shall maintain such records concerning the 
inspections, findings, recommendations, and actions relating to this provision to e 
of the agreement as may be required, and copies of all reports made by the and 
safety committee shall be filed with the operators, the 
(f) The International Union, United Mine Workers of America, may designate men 
memorial periods not exceeding a total of 5 days in the period ending April 1 shal 
1951, and not to exceed a total of 5 days in the period from April 1, 1951, 1 men 
June 30, 1952, provided it shall give proper notice to each district. Cove 
fits, 
WORK MEN’S COMPENSATION AND OCCUPATIONAL DISEASES 


Each operator who is a party to this agreement will previde the protection time 
and coverage of the benefits under workmen’s compensation and oceupationa com) 
disease laws, whether compulsory or elective, existing in the States in which the seril 
respective employees are employed. Refusal of any operator to carry out this the 
direction shall be deemed a violation of this agreement. Notice of compliance othe 
with this section shall be posted at the mine. 


UNITED MINE WORKERS OF AMERICA WELFARE AND RETIREMENT FUND OF 1950 


A. It is hereby stipulated and agreed by the contracting parties hereto tha 
there is hereby created a fund to be designated and known as the United Mine 
Workers of America welfare and retirement fund of 1950. During the life of 
this agreement, there shall be paid into such tund by each operator signatory 
hereto the sum of 30 cents per ton of 2,000 pounds on each ton of coal produced 
for use or for sale. Such fund shall have its place of business in Washington 
I>. C., and it shall be operated by a board of trustees, one of whom shall be 
appointed as a representative of the employers, one of whom shall be appointed 





PROVIDING FOR THE WELFARE OF COAL MINERS 395 


as a representative of the United Mine Workers of America, and one of whom 
shall be a neutral party, selected by the other two. In the event of resignation, 
death, inability, or unwillingness to serve of the trustee appointed by the oper- 
ators or the trustee appointed by the United Mine Workers of America, the 
operators shall appoint the successor of the trustee originally appointed by them 
and the United Mine Workers of America shall appoint the successor of the 
trustee originally appointed by it. 

The operators signatory hereto do hereby appoint Charles A. Owen, of New 
York City, as their representative on said board of trustees. The United Mine 
Workers of America do hereby appoint John L. Lewis, of Washington, D. C. as 
its representative on said board of trustees. It is further stipulated and agreed 
by the joint contracting parties that Josephine Roche, of Denver, Colo., is ap- 
pointed as the neutral trustee. Said three trustees so named and designated 
shall constitute the board of trustees to administer the fund herein created. 

In the event of a deadlock on the designation or agreement as to any future 
neutral trustee, an impartial umpire shall be selected either by agreement of 
the two trustees, representatives of the contracting parties hereto, or by peti- 
tion by either of the contracting parties hereto to the United States District 
Court for the District of Columbia for the appointment of such an impartial 
umpire, all as made and provided in section 302 (c) of the Labor-Management 
Kelations Act, 1947. 

It is agreed by the contracting parties hereto that the trustees herein provided 
for shall serve for the duration of this contract and as long thereafter as the 
proper continuation and administration of said trust shall require. 

It is agreed that this fund is an irrevocable trust created pursuant to section 
302 (c) of the Labor-Management Relations Act, 1947, and shall endure as long 
as the purposes for its creation shall exist. Said purposes shall be to make pay- 
ments from principal or income or both, of (1) benefits to employees of said 
operators, their families and dependents for medical or hospital care, pensions 
on retirement or death of employees, compensation for injuries or illness result 
ing from occupational activity or insurance to provide any of the foregoing, or 
life insurance, disability and sickness insurance, or accident insurance; (2) 
benefits with respect to wage loss not otherwise compensated for at all or ade- 
quately by tax-supported agencies created by Federal or State law; (3) benefits 
on account of sickness, temporary disability, permanent disability, death, or 
retirement; (4) benefits for any and all other purposes which may be specified, 
provided for or permitted in section 302 (¢c) of the Labor-Management Relations 
Act, 1947, as agreed upon from time to time by the trustees including the making 
of any or all of the foregoing benefits applicable to the individual members of 
the United Mine Workers of America and their families and dependents, and 
to employees of the operators other than those exempted from this agreement ; 
and (5) benefits for all other related welfare purposes as may be determined by 
the trustees within the scope of the provisions of the aforesaid Labor-Manage- 
ment Relations Act, 1947. Subject to the stated purposes of this fund, the trustees 
shall have full authority, within the terms and provisions of the Labor-Manage- 
ment Relations Act, 1947, and other applicable law, with respect to questions of 
coverage and eligibility, priorities among classes of benefitS, amounts of bene- 
fits, methods of providing or arranging for provisions for benefits, investment of 
trust funds, and all other related matters. 

The aforesaid trustees shall designate a portion (which may be changed from 
time to time) of the payments herein provided, based upon proper acutarial 
computations, as a separate fund to be administered by said trustees herein de- 
scribed and to be used for providing for pensions or annuities for the members of 
the United Mine Workers of America or their families or dependents and such 
other persons as may be properly included as beneficiaries thereunder. 

It is further agreed that the detailed basis upon which payments from the 
fund will be made shall be resolved in writing by the aforesaid trustees at their 
initial meeting, or at the earliest practicable date that may by them thereafter 
be agreed upon. 

Title to all the moneys paid into and/or due and owing said fund shall be 
vested in and remain exclusively in the trustees of the fund, and it is the intention 
of the parties hereto that said fund shall constitute an irrevocable trust and 
that no benefits or moneys payable from this fund shall be subject in any manner 
to anticipation, alienation, sale, transfer, assignment, pledge, encumbrance or 
charge, and any attempt so to anticipate, alienate, sell, transfer, assign, nledve 
encumber, or charge the same shall be void. The moneys to be paid into said fund 
shall not constitute or be deemed wages due to the individual mine worker, nor 
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shall said moneys in any manner be liable for or subject to the debts, contracts, 
liabilities, or torts of the parties entitled to such money, i. e., the beneficiaries of 
said trust under the terms of this agreement. 

The obligation to make payments to the United Mine Workers of America 
Welfare and Retirement Fund of 1950 under this contract shall become effective 
on March 6, 1950, and the first actual payments are to be made on April 10, 1950, 
and thereafter continuously on the tenth day of each succeeding calendar month 
covering the production of all coal from use or sale during the preceding month 

It is stipulated and agreed by the contracting parties hereto that the trustees 
designated by the United Mine Workers of America shall be the chairman of 
the trustees of the fund provided for in this agreement. 

It shall be the duty of the operators signatory hereto, and each of them, to 
keep said payments due said fund, as hereinabove described and provided for, 
current and to furnish to the United Mine Workers of America and to the trustees 
hereinabove designated a monthly statement showing the full amount due here 
under for all coal produced for use or for sale from each of the several indi 
vidual mines owned or operated by the said operators signatory hereto. Pay 
ments to said fund shall be made by check payable to United Mine Workers of 
America Welfare and Retirement Fund of 1950 and shall be delivered or mailed 
to the office of said fund located at 907 Fifteenth Street NW., Washington, D. C., 
or as otherwise designated by the trustees. 

It is stipulated and agreed by the contracting parties hereto that an annual 
audit of the fund hereinabove described shall be made by competent authorities 
to be designated by the trustees of said fund. <A statement of the results of 
such audit shall be made available for inspection of interested persons at the 
principal office of the trust fund and at such other places as may be designated 
by the trustees. 

Failure of any operator signatory hereto to make full and prompt payments 
to the United Mine Workers of America Welfare and Retirement Fund of 
1950 in the manner and on the dates herein provided shall, at the option 
of the United Mine Workers of America, be deemed a_ violation - of this 
agreement. This obligation of each operator signatory hereto, which is several 
and not joint. to so pay such sums shall be a direct and continuing obligation 
of said operator during the life of this agreement and it shall be deemed a viola- 
tion of this agreement if any mine to which this agreement is applicable shall 
be sold, leased, subleased, assigned, or otherwise disposed of for the purpose 
of avoiding the obligation hereunder. 

Action which may be required hereunder by the operators for the appoint 
ment of a successor trustee representing them, or which may be required in 
connection with any other matter hereunder, may be taken by those operators 
who at the time are parties hereto, and authorization, approval, or ratification 
of operators representing 51 percent or more of the coal produced for use or 
sale during the calendar year previous to that in which the action is taken 
shall be sufficient and shall bind all operators. 

B. It is hereby stipulated and agreed by the contracting parties with respect 
to the fund created by the national bituminous coal wage agreement of 1947: 

(1) The operators signatory hereto agree to make payments into said fund 
on or before March 15, 1950, on account of all coal produced for use or sale up 
to and including March 6, 1950, with respect to which payment has not hereto 
fore been made, such payments to be on the basis heretofore made by said 
operators under the national bituminous coal wage agreement of 1947 and 
the national bituminous coal wage agreement of 1948, whichever is applicable 

(2) The operators signatory hereto hereby renounce and forever release any 
and all claim to or interest in payments made into the said 1947 fund. 

(3) The trustees appointed pursuant to this agreement are hereby author 
ized and directed to accept into the new trust fund hereby created and to devote 
for the purposes hereinabove specified and enumerated, any and all trust funds 
remaining unexpended or unobligated in said 1947 trust fund. 

(4) The parties hereto agree that the best interest of the beneficiaries of 
said trust fund would be served by having all unexpended or unobligated funds 
therein transferred as above provided, and agree that the trustees thereof should 
transfer such funds to the new trust fund created by this agreement. 

(. It is stipulated, understood, and agreed by the contracting parties hereto 
that the present practices with respect to wage deductions and their use for 
provision of medical, hospital, and related services shall continue during the 
terms of this contract or until such earlier date or dates as may be agreed 
upon by the United Mine Workers of America and any operator signatory hereto 
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D. It is the intent and purpose of the contracting parties hereto that full coop 
eration shall be each of them be given to each other, the trustees named under 
this section and to all affected mine workers to the eventual coordination and 
development of policies and working agreements necessary or advisable for the 
effective operation of this fund. 


WAGES AND HOURS 


1. (a) For all inside employees a workday of 8 hours from portal to portal 
is established, including a staggered 380 minutes for lunch, and without any 
intermission or suspension of operation throughout the day. For inside day 
workers these 8 hours shall be paid for at straight-time rate. Overtime beyond 
& hours per day and 40 hours per week shall be paid for at time and one-half 
with no pyramiding of overtime. Straight-time rates for inside day workers 
shall be the total daily normal shift earnings for 8 hours divided by 8 hours 

(b) For all outside employees except those covered in paragraph (c) hereof 
(including all strip-mine and coke-oven employees), a workday of 7 hours and 
15 minutes is established including a staggered 30 minutes for lunch, and with- 
out any intermission or suspension of operations throughout the day. These 
7 hours and 15 minute shall be paid for at straight-time rate. Overtime beyond 
7 hours and 15 minutes per day and 36% hours per week shall be paid for at 
time and one-half with no pyramiding of overtime. Straight-time earnings 
for outside day workers covered by this paragraph shall be the total daily 
normal shift earnings for 7 hours and 15 minutes divided by 7.25 hours. 

(c) For all outside continuous employees who are engaged at powerhouses, 
substations, and pumps operating continuously for 24 hours daily, and hoisting 
engineers, a workday of 8 hours is established, including a staggered 30 minutes 
for lunch and without any intermission or suspension of operations through- 
out the day. These 8 hours shall be paid for at straight-time rate. Overtime 
beyond 8 hours per day and 40 hours per week shall be paid for at time and one 
half with no pyramiding of overtime. Straight-time earnings for day work 
ers covered by this paragraph shall be the total daily normal shift earnings for 
S hours divided by 8 hours. 

(d@) All mine wofkers, whether employed by the month, day, or tonnage, 
yardage, deadwork, or footage rate, shall receive $4.75 per day in addition 
to that provided for in the contract which expired March 31, 1946. 

(ec) Work performed on the sixth consecutive day is optional, but when per 
formed shall be paid for at time and one-half or rate and one-half, 

(f) Holidays, when worked, shall be paid for at time and one-half or rate 
and one-half. Holidays shall be computed in arriving at the sixth and seventh 
day in the week. 

(g) Employees paid by the day or by the ton who start to work, that day shall 
be counted as a day’s work in computing the sixth and seventh day in the week 
provided they do not leave their employment when work is available for them 

(hk) Rock dusting shall be done at the expense of the coal operator. 


VACATION PAYMENT 


An annual vacation period shall be the rule of the industry. From Saturday, 
July 1, 1950, to Monday, July 10, 1950, inclusive, and from Saturday, June 30, 
1951, to Monday, July 9, 1951, inclusive, and from Saturday, June 28, 1952, to 
Monday, July 7, 1952, inclusive, shall be vacation periods during which coal 
production shall cease. Day men required to work during this period at coke 
plants and other necessarily continuous operations or on emergency or repair 
work shall have vacations of the same duration at other agreed periods, 

All employees with a record of 1 year’s standing (June 1, 1949, to May 31, 1950, 
and June 1, 1950, to May 31, 1951, and June 1, 1951, to May 81, 1952, respectively ) 
Shall receive as compensation for each of the above-mentioned vacation periods 
the sum of $100, with the following exception: Employees who entered the armed 
services prior to March 31, 1948, and who return to their jobs from the armed 
services during the qualifying period shall receive the $100 vacation payment. 

All the terms and provisions of district agreements relating to vacation pay for 
sick and injured employees are carried forward to this agreement and payments 
ire to be made in the sum as provided herein. 

Pro rata payments for the months they are on the payroll shall be provided 
for those mine workers who are given employment during the qualifying period 
and those who leave their employment. 
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The vacation payment for each vacation period shall be made on the last pay 
day occurring in the month of June of that year. 

Failure of any operator signatory hereto to make full and prompt payment 
of the amounts required hereby, in the manner and on the dates herein provided, 
shall, at the option of the United Mine Workers of America, be deemed a viols 
tion of this agreement. This obligation of each operator signatory hereto, which 
is several and not joint, to so pay such sums, shall be a direct and continuing 
obligation of said operator during the life of this agreement; and it shall he 
deemed a violation of this agreement if any mine, to which this agreement is 
applicable, shall be sold, leased, subleased, assigned, or otherwise disposed of 
for the purpose of avoiding the obligation hereunder. 


CHECK-OFF 


The membership dues, including initiation fees, and assessments of the United 
Mine Workers of America and its various subdivisions, as authorized and ap 
proved by the International Union, United Mine Workers of America, shall be 
checked off the wages of the employees by the operators covered by this contract 
and shall be remitted by the operators to the properly designated officers of the 
mine workers for distribution to its various branches. Such remittances shail 
be accompanied by an itemized statement showing the name of each employee 
and the amount checked off for dues, initiation fees, and assessments together 
with a list of employees from whom dues, initiation fees, and assessments have 
not been collected, 

In order that this section may become effective and operate within the limita 
tions of the Labor-Management Relations Act, 1947, the mine workers hereby 
agree to furnish, with all reasonable dispatch, to the respective operators, and 
the operators agree to aid, assist, and cooperate in obtaining written assignments 
from each employee so employed, Upen the presentation to the operators of 
such assignments in such reasonable form as time and circumstances, looking to 
the continuous and uninterrupted production of coal, may allow, said operators 
shall make deductions so authorized and deliver the same to the designated 
district officer of the mine workers or to such authorized representative as may 
be designated by the mine workers. 


DISTRICT AGREEMENTS 


New districts of the United Mine Workers of America may be established. 

This agreement supersedes all existing and previous contracts except as incor- 
porated and carried forward herein by reference; and all local agreements, rules, 
regulations, and customs heretofore established in conflict with this agreement 
are hereby abolished. Prior practice and custom not in conflict with the agree 
ment may be continued, but any provisions in district or local agreements pro- 
viding for the levying, assessing, or collecting of fines or providing for ‘no 
strike,” “indemnity,” or “guarantee” clauses or provisions are hereby expressly 
repealed and shall not be applicable during the term of this agreement. Wher- 
ever a conflict arises between this agreement and any district or local agreement, 
this agreement shall prevail. When day men are transferred to loading coul 
the individual affected, if aggrieved, shall have the right of review under the 
settlement of disputes procedures provided in this agreement. 

No district contract or agreement negotiated hereunder shall become effective 
until approval of such contract or agreement by the International Union, United 
Mine Workers of America, has been first obtained. 


SETTLEMENT OF LOCAL AND DISTRICT DISPUTES 


Should differences arise between the mine workers and the operators as to 
the meaning and application of the provisions of this agreement, or should dif- 
ferences arise about matters not specifically mentioned in this agreement, or 
should any local trouble of any kind arise at the mine, an earnest effort shall be 
made to settle such differences immediately : 

1. Between the aggrieved party and the mine management. 

2. Through the management of the mine and the mine committee. 

3. Through district representatives of the United Mine Workers of America 
and a commissioner representative (where employed) of the coal company. 

4. By a board consisting of four members, two of whom shall be designated by 
the mine workers and two by the operators. 
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5. Should the board fail to agree the matter shall, within 30 days after decision 
by the board, be referred to an ulnpire to be mutually agreed upon by the operator 
or operators affected and by the duly designated representatives of the United 
Mine Workers of America, and the umpire so agreed upon shall expeditiously and 
without delay decide said case. The decision of the wmpire shall be final. Ex- 

enses and salary incident to the services of an umpire shall be paid equally b) 

e operator or operators affected and by the mine workers. 

A decision reached at any stage of the proceedings above outlined shall be 

nding on both parties hereto and shall not be subject to reopening by any other 
party or branch of either association except by mutual agreement. 


LLOUSE COAI 


House coal shall be sold to all employees, for their own household use, at the 
ost of production, exclusive of sales and administrative costs. Should any 
ifferences arise between the mine workers and the operator of any mine as to 
he price so to be Charged for said coal, such ditferences shall be settled under the 
erms of the settlement of disputes section of this agreement. 


MISCELLANEOUS 


\ny and all provisions in either the appalachian joint wage agreement of 
june 19, 1941, or the national bituminous-coal wage agreement of April 11, 1945, 
ontaining any “no strike,” or “penalty,” clause or clauses or any Clause de 
ominated “Hlegal Suspension of Work” are hereby rescinded, canceled, abro 
gated, and made null and void 
2. Any and all provisions of any contracts or agreements between the parties 
ereto or some of them whether national, district, local or otherwise providing for 
protective wage clause and a modification of this agreement or said agreements 
t more favorable wage agreement is entered into by the United Mine Workers 
America, are hereby rescinded, canceled, abrogated and made null and 


3. The contracting parties agree that, as a part of the consideration of this 
ontract, any and ail disputes, stoppages, suspensions of work and any and all 
laims, demands or actions growing therefrom or involved therein shall be by 
the contracting parties settled and determined exclusively by the machinery pro 
vided in the settlement of local and district disputes section of this agreement; 
r, if national in character, by the full use of free collective bargaining us hereto 
ore known and practiced in the industry. 

The United Mine Workers of America and the operators signatory hereto 
firm their intention to maintain the integrity of this contract and to exercise 
heir best efforts through available disciplinary Measures to prevent stopp: ges 

work by strike or lockout pending adjustment or adjudication of disputes and 
rievances in the manner provided in this agreement. 


TERMINATION OF AGREEMENT 


This agreement dated March 5, 1950, shall be effective as of March 5, 1950, and 
shall terminate June 30, 1952, Provided, however, That either the parties of the 
Lrst part or party of the second part may terminate this agreement on or after 
\pril 1, 1951, by giving at least 30 days’ written notice to the other party of such 
esired earlier termination date. 

The foregoing termination provision shall not be construed to limit or affect 
any way the obligations of the parties relating to the termination of contracts 
nder the Labor-Management Relations Act, 1947. 


NATIONAL CONFERENCES 


It is hereby stipulated and agreed by all parties signatory hereto that they, and 
ach of them, will attend any conferense or conferences held under the terms 
of this agreement and that such conference or conferences shall be convened at 
Washington, D. C., unless such place of meeting is changed by mutual agreement 


of the parties. 
INTEGRATED INSTRUMENT 


This agreement is an integrated instrument and its respective provisions are 
nterdependent and shall be effective from and after March 5, 1950. 
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In witness whereof, each of the parties signatory hereto, pursuant to proper 
authority, has caused this agreement to be signed by its proper officers or repre 
sentatives at Washington, D. C., on this the 5th day of March, A. D., 1950. 


UNITED MINE WoRKERS OF AMERICA, 


OPERATORS, 


APPENDIX 13 
» . r > - NE? ‘ ‘ (* . 
PLEADINGS IN THE BLACKWoOOp COAL Co, ASI 


IN THE District CourT OF THE UNITED STATES FOR THE WESTERN DISTRICT 
OF VIRGINIA, ABINGDON DIVISION 


Blackwood Fuel Co., a Virginia Corporation, Plaintiff, v. United Mine Workers 
of America, an Unincorporated Association, and District 28, United Mine 
Workers of America, an Unincorporated Association, Defendants. Civil Action 
File No, 286 

MOTION TO DISMISS 


Come now the defendants, United Mine Workers of America, an unincorpo- 
rated association, and District 28 United Mine Workers of America, an unincor- 
porated association, and each of them, by their counsel, and move the Court as 
follows: 


To dismiss the action because the Complaint fails to state a claim against the 
defendants, or either of them, upon which relief can be granted 

The plaintiff herein avers, in paragraph 3 of the Complaint, that it is a party 
to the Bituminous Coal Wage Agreement (National Bituminous Coal Wage 
Agreement of 1950) effective March 5, 1950, to June 30, 1952, and a party to the 
Virginia District Agreement with District 28 United Mine Workers of America, 
now in full force and effect, and that the said contracts contain. inter alia, a 
provision as follows: 


“ILLEGAL SUSPENSION OF WORK 


“A strike or stoppage of work on the part of the Mine Workers shall be a 
violation of this Agreement.” 
The Plaintiff further avers that defendants have engaged in strikes and work 
Stoppages in violation of said provisions of the contracts. 

Defendants, and each of them, say that the above described provision of the 
contracts has been specifically superseded, abolished, repealed, and made not 
applicable during the term of the aforesaid National Bituminous Coal Wage 
Agreement of 1950 in that the said National Bituminous Coal Wage Agreement 
of 1950 effective March —, 1950, to June 30, 1952, contains the following 
provisions : 


“DISTRICT AGREEMENTS 


“This agreement supersedes all existing and previous contracts except as 
incorporated and carried forward herein by reference; and all local agree- 
ments, rules, regulations and customs heretofore established in conflict with 
this Agreement are hereby abolished. Prior practice and custom not in 
conflict with this Agreement may be continued, but any provisions in District 
or Local Agreements providing for the levying, assessing or collecting of 
fines or providing for ‘no strike,’ ‘Indemnity,’ or ‘guarantee’ clauses or 
provisions are hereby expressly repealed and shall not be applicable 
during the term of this Agreement. Wherever a conflict arises between this 
Agreement and any District or Local Agreement this Agreement shall 
prevail. * * * 

“No District Contract or Agreement negotiated hereunder shall become 
effective until approval of such Contract or Agreement by the Internationa 
Union, United Mine Workers of America, has been first obtained” (p. 7, 
exhibit A). 
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“MISCELLANEOUS 


“1. Any and all provisions in either the Appalachian Joint Wage Agree- 
ment of June 19, 1941, or the National Bituminous Coal Wage Agreement 
of April 11, 1945, containing any ‘no strike’ or ‘Penalty’ clause or Clauses 
or any clause denominated ‘Illegal Suspension of Work’ are hereby re- 
scinded, cancelled, abrogated and made null and void” (p. 8, exhibit A). 


» 


To dismiss the above-entitled action because it appears upon the face of the 
Complaint and Exhibit A herein that the Court lacks jurisdiction of the subject 
matter. 


Defendants attach hereto the Affidavit of John Owens, Secretary-Treasurer, 
United Mine Workers of America, said affidavit containing as an exhibit a true 
copy of the National Bituminious Coal Wage Agreement of 1950, effective March 
5, 1950, to June 30, 1952, and Marked the said affidavit “Defendants’ Exhibit 
A” and make it a part of this Motion as if fully set out herein. 

WHEREFORE, the defendants, and each of them, move the Honorable Court to 
dismiss the Complaint herein and grant the said defendants their costs incurred 
and such other relief as the Court may deem just and proper in the premises. 

UNiTrep MINE WORKERS OF AMERICA AND 
District 2S UNITED MINE WORKERS OF AMERICA, 
[S] Henry M. BaNpy, 
12-14 Miners Blig., 
Norton, Virginia. 
[S] Harrison Comes, 
900 15th St. NW., 
Washington, D. C. 


STATEMENT OF SERVIC! 


The undersigned Harrison Combs, one of the attorneys of record for defendants 
herein, states that service of the attached Motion to Dismiss was this day 
made by depositing copy thereof, with postage prepaid, in the United States 
mail, and addressed to attorneys for plaintiff, Greear, Lowen, Mullins and 
Winston, Norton, Virginia, on this 6th day of November, 1951 

[S] Harrison ComMBs, 
tttorney for Defendants 


DEFENDANTS’ EXHIBIT A 


CITY OF WASHINGTON, 
District of Columbia, ss: 


AFFIDAVIT 


JOHN OWENS, being duly sworn, deposes and says that he is the regularly elected 
and qualified Secretary-Treasurer of the United Mine Workers of America, and 
that as said Secretary-Treasurer he has in his custody a certain wage agree- 
ment entered into by United Mine Workers of America and certain coal opera 
tors as follows: 

National Bituminous Coal Wage Agreement of 1950, Effective March 5, 
1950, to June 80, 1952, 
and that he attaches to this affidavit a true copy of said wage agreement. 


' 


[S] JOHN OWENS. 


Subscribed and sworn to before me this 6th day of November, 1951 
[SEAL] MAGDELEN WESLEY, Notary Public. 


My commission expires April 15, 1995 
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IN THE District COURT OF THE UNITED STATES FOR THE WESTERN DISTRIC1 
VIRGINIA, ABINGDON DIVISION 


Blackwood Fuel Company, a Virginia Corporation, Plaintiff, v United Min, 
Workers of America, an Unincorporated Association, and District 28, United 
Mine Workers of America, an Unincorporated Association, Defendants 


AMENDED COMPLAINT 


Leave of the Court being first had and obtained, comes the Plaintiff and amends 
its original Complain in this cause, and avers: 

The Plaintiff hereby adopts and incorporates by reference all of the origina 
Complaint heretofore filed and served in this cause, and amends the said origin: 
Complaint as follows: 

A. In paragraph headed “SIxTH” of the Complaint at the end of single spaced 
paragraph numbered “5” insert the following quotation from the Nation 
Bituminous Coal Wage Agreement of 1950: 


MISCELLANEOUS 


“4. The United Mine Workers of America and the operators signatory 
hereto affirm their intention to maintain the integrity of this contract and 
to exercise their best efforts through available disciplinary measures to 
prevent stoppages of work by strike or lockout pending adjustment 
adjudication of disputes and grievances in the manner provided in this 
Agreement.” 


B. At the beginning of Section “SEVENTH” of the original Complaint insert the 
following sentence and then change the first sentence of the SEVENTH Section 
of the Complaint so that the two sentences will read as follows: 

“The plaintiff is also signatory to the Appalachian Joint Wage Agreeme: 
(dated June 19, 1941) effective April 1, 1941. This Agreement is also som 
times referred to as the Southern Wage Agreement. This Appalachian Joint 
Wage Agreement as Southern Wage Agreement is referred to in the Virgin 
District Agreement and contains the following pertinent provisions :" 

BLACKWOOD FUEL COMPANY, INCORPORATED, 
By Counsel! 

GREEAR, BOWEN, MULLINS & WINSTON, 

Attorneys at Law, Norton, Virginia 


By 


Counsel for Plaintiff. 


CERTIFICATE 


I served the above Amendment to the Complaint in this case by delivering 
true copy of same to Harrison Combs, Washington, D. C., of counsel for the 
defendants, on this the 6th day of December, 1951 

, Attorn: 


IN THE Districr Court OF THE UNITED STATES FOR THE WESTERN DIstrik 
VIRGINIA, ABINGDON DIVISION 


Blackwood Fuel Company, a Virginia Corporation, Plaintiff, +. United M 
Workers of America, an Unincorporated Association, and District 28, United 
Mine Workers of America, an Unincorporated Association, Defendants. Civ 
Action File No. 286 

ANSWER 


Come now the defendants United Mine Workers of America, an Unincorporated 
Association, and District 28 United Mine Workers of America, an Unineorporated 
Association, and each of them, by their counsel, and for their Answer to 
Amended Complaint herein say as follows: 

First De fense 

The Amended Complaint herein does not state a claim against defendants 

either of them, upon which relief can be granted. 
Necond De fe nse 
This Honorable Court is without jurisdiction of the subject matter herein 
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Third Defense 

The defendants, and each of them, specificaily deny that they, or either of 
them, committed, had knowledge of, participated in, or authorized or ratified 
the commission of any of the alleged acts by any individual, officer, member, 
servant or agent of the said defendants, or either of them, as alleged by the 
Amended Complaint herein. 


Fourth Defense 

The alleged controversy herein has been settled in accordance with the “set- 
tlement of Disputes” provision of the National Bituminous Coal Wage Agree- 
ment of 1950 as Amended. 


Fifth Defense 

The plaintiff herein has failed at all times pertinent to the Amended Com- 
plaint herein, and continues to fail, to perform its obligations as set forth in the 
National Bituminous Coal Wage Agreement of 1950 as Amended, particularly 
as to compliance with the provisions designated “Mine Safety Program” of said 
contract. 


Sirtth Defense 

The defendants, and each of them, deny the averments in paragraph 1 of the 
Amended Complaint herein. Defendants, and each of them, admit the aver- 
ments in paragraph 2 of the Amended Complaint. The defendants, and each of 
them, admit the averments in paragraph 3 of the Amended Complaint, and 
further say that the plaintiff is a party to the National Bituminous Coal Wage 
Agreement of 1950 as Amended January 18, 1951, effective February 1, 1951. 

The defendants, and each of them, deny the averments in paragraph 4 of the 
Amended Complaint herein, and say that the defendant United Mine Workers of 
America has duly authorized officers and agents, as provided by the Constitution 
of the United Mine Workers of America, engaged in representing or acting for 
its members located in the Western district of Virginia, to wit, at Norton, Wise 
County, Virginia, and that the defendant District 28, United Mine Workers of 
America has its principal office and its officers and agents, as provided by the 
Constitution of the United Mine Workers of America, located within the Western 
district of Virginia, to wit, at Norton, Wise County, Virginia 

The defendants, and each of them, deny the averments in paragraph 5 of the 
Amended Complaint. 

The defendants, and each of them, deny the averments in paragraph 6 of the 
Amended Complaint. The defendants further say that the following quoted 
provisions are contained in the National Bituminous Coal Wage Agreement of 
1950 as Amended January 18, 1951: 

“The Mine Workers intend no intrusion upon the rights of management as 
heretofore practiced and understood. It is the intent and purpose of the 
parties hereto that this agreement will promote and improve industrial and 
economic relationship in the bituminous coal industry and to set forth herein 
the basic agreements covering rates of pay, hours of work and conditions of 
employment to be observed between the parties, and shall cover the employ- 
ment of persons employed in the bituminous coal mines covered by this 
Agreement.” 


“SETTLEMENT OF LOCAL AND DISTRICT DISPUTES 


“Should differences arise between the Mine Workers and the Operators as 
to the meaning and application of the provisions of this Agreement, or should 
differences arise about matters not specifically mentioned in this Agreement, 
or should any local trouble of any kind arise at the mine, an earnest effort 
shall be made to settle such differences immediately : 

“1. Between the aggrieved party and the mine management. 

“2. Through the management of the mine and the Mine Committee. 

“3. Through District representatives of the United Mine Workers of 
America and a commissioner representative (where employed) of the coal 
company. 

“4. By a board consisting of four members, two of whom shall be desig- 
nated by the Mine Workers and two by the Operators. 

‘>, Should the board fail to agree the matter shall, within thirty (30) days 
after decision by the board, be referred to an umpire to be mutually agreed 
upon by the Operator or Operators affected and by the duly designated rep- 
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resentatives of the United Mine Workers of America, and the umpire so 
agreed upon shall expeditiously and without delay decide said case. The 
decision of the umpire shall be final. Expenses and salary incident to the 
services of an umpire shall be paid equally by the Operator or Operators 
affected and by the Mine Workers. 

“A decision reached at any stage of the proceedings above outlined shal! 
be binding on both parties hereto and shall not be subject to reopening by 
any other party or branch of either association except by mutual agreement 


“MISCELLANEOUS 


“4. The United Mine Workers of America and the Operators signatory 
hereto affirm their intention to maintain the integrity of this contract and 
to exercise their best efforts through available disciplinary measures to pre 
vent stoppages of work by strike or lockout pending adjustment or adjudica 
tion of disputes and grievances in the manner provided in this agreement.’ 

The defendants, and each of them, further say that the plaintiff, through the 
Virginia Coal Operators, Incorporated, is a party to the Virginia District Agree- 
ment with District 28, United Mine Workers of America, in force and effect at 
all times pertinent herein. 

The defendants, and each of them, deny the averments in paragraph 7 of the 
Amended Complaint herein. The defendants, and each of them, deny the aver 
ments in paragraph 8 of the Amended Complaint herein. 

The defendants, and each of them, further say that as a result of the discharge 
of Clyde “Bud” Arnett, an employee of the plaintiff, at its Calvin, Virginia, mine, 
on the 17th day of September, 1951, a dispute arose between the said Arnett and 
the management of the mine; that said Arnett made an earnest effort to settle 
such dispute with the mine management of the plaintiff on September 18, 1951; 
that the Mine Committee at plaintiffs mine made an earnest effort to settle the 
dispute between the said Arnett and the mine management as soon as the mine 
management would meet with said committee to discuss such dispute; that the 
said dispute was considered by the joint board as set forth in paragraph 5 of 
the “Settlement of Local and District Disputes” provisions of the Nationa! 
Bituminous Coal Wage Agreement of 1950 as Amended, said dispute being Case 
No. 50-7 entitled Local Union No. 6375 v. Blackwood Fuel Company (Calvin): 
that this case was heard by the said board on October 30, 1951, said board was 
unable to agree upon a decision, and the case was turned over to an umpire for 
final adjudication in accordance with the provisions of paragraph 5 of the 
“Settlement of Local and District Disputes” provisions, and that the said umpire 
on November 16, 1951, handed down a decision in the case, all as provided and 
set forth in the “Settlement of Local and District Disputes” section of the 
National Bituminous Coal Wage Agreement of 1950 as Amended 

The defendants, and each of them, specifically deny the averments contained 
in paragraph 9 of the Amended Complaint. The defendants, and each of them 
have no information by which they can either aflirm or deny the averments in 
the first literary paragraph of paragraph 10 of the Amended Complaint herein 
the defendants, and each of them, specifically deny the remainder of said para 
graph 10. The defendants, and each of them, specifically deny the averments 
contained in paragraphs 11 and 12 of the Amended Complaint herein. 
WHEREFORE, the defendants, and each of them, move the Honorable Court 
dismiss the Amended Complaint herein, and grant the said defendants their costs 
incurred d such other relief as the Court may deem just and proper in the 
premises 

By Counsel 

UNITED MINE WorkKERS OF AMERICA AND 
Unirep Mine Workers oF AMERICA DIstRicT 2S 
Welly K. Hopkins ¥ 
Wetty K. HopKINs 
Harrison Combs 
HARRISON COMBS, 
Willard P. Owens 
WILLARD P. Owens, 

900 15th St.. NW... Washington, D.C 
Henry M. Bandy, 
Henry M. Banpy, 

12-14 Miners Blda., Norton, Virginia, 
Attorneys for Defendants 
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STATEMENT OF SERVICE 


The undersigned Harrison Combs, one of the attorneys of record for the 
defendants herein, states that service of the attached Answer was this day made 
by depositing copy thereof, with postage prepaid, in the United States mail, and 
addressed to attorneys for plaintiff, Greear, Bowen, Mullins and Winston, Norton, 
Virginia, on this 4th day of January 1952. 


[s] HIARRISON Comes. Attorney for Defendants 


VIRGINIA District JOINT BOARD OF ARBITRATION 
H. K. Tramell, Umpire 


United Mine Workers of America, District No. 28, Local No. 6375, 7. Blackwood 
Fuel Company (Calvin). Case No. 50-47. Decision No. 111. November 12, 
1951 


The above case duly reached the Virginia District Joint Arbitration Board 
and was heard. The Board was unable to agree upon a decision and referred the 
case to the Umpire for final adjudication of the following grievance: 

Claude Arnette, Chairman of Safety Committee, was discharged for trying 
to get Coal Company INanagement to comply with recommendation of Federal 
Inspector, and was discriminated against for discharging his duties as 
Safety Committeeman under the contract and Code. 

The Correct first name of the man involved is Clyde Arnette and not Claude 
Arnette as stated in the grievance and was so noted during the hearing by the 
Board, therefore, the grievance should read “Clyde Arnette.” 

There was much proof introduced as to Mr. Arnette’s position and activity as 
Chairman and Member of the Safety Committee, more especially in connection 
with respect to his assignment to work as drill man’s helper in the Joy section 
of this mine on September 17, 1951, when he was discharged for refusing to per 
form work as directed by the management, of helping the drill man to drill a 
hole in the roof with a percussion drill without water, or dry. It appears that 
this was the first day on which Clyde had been assigned to and worked with 
this drill crew 

The proof shows that for some time before July 1951, the holes had been 
drilled dry. The Federal Mine Inspectors, in the reports of their inspection of 
January 15-18, 1951, and of June 13-15, 1951, in reporting violations of the 
Federal Mine Safety Code, cited Article EX, Section 1b which reads as follows : 

“Rock drilling with percussion drills shall be done wet, except as provided 
for the article XI, section 7g— the exception reads as follows: Men exposed 
for short periods to gas, dust, fume, and mist-inhalation hazards shall wear 
permissible respiratory equipment. When the exposure is for prolonged 
periods, other measures to protect workinen or to reduce the hazard shall 
be taken.” 

Both reports stated under said citation: 

“No means were used to control the dust formed while drilling holes 
oof rock for roof bolts with a percussion drill 

Drilling with percussion drills should be done wet 

‘‘he proof shows that foliowing these reports the Mine Safety Committee of 

the Union, a district representative and the management agreed that the com 
pany would, as quickly as possible, equip its rock drilling machinery to furnish 
water and drill wet. The company thereafter so equipped its drilling machinery, 
but from time to time up to and including September 17, 1951, and since it be 
ame necessary to make adjustments and repairs thereto. During these adjust 
ments and repairs and in order to keep the drill work up, it appears that it was 
necessary for short periods of some shifts to operate the drill without water or 
to drill dry The proof further shows that for this purpose the mine workers, 
including Mr. Arnette, were furnished new respiratory equipment. On Septem 
her 17, Clyde had left his equipment at home, however, he was offered equip 
ment of another mine worker in the mine on this days (‘Ivde refused to use this 
equipment or to help his operator drill the hole dry 

Following Mr. Arnette’s election to the Mine Safety Committee in June, 1951, 
ind as Chairman thereof, he and the Mine Committee had been very active in 
promoting safety and in inspecting the mine. ‘There seemed to be no friction or 


ll feeling between the management and the committee, however there appears 
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to have been some personal differences between the Committeemen. Shortly be 
fore the date of Mr. Arnette’s discharge he and the other two members of the 
committee, in their official capacity as such, had made a detailed inspection of 
the mine as authorized under the contract. Because of his discharge on Sep 
tember 17 and the idleness of the mine for several weeks thereafter the report 
was not reduced to writing and submitted to the management. This report was 
reduced to writing by the Chairman, Clyde Arnette, and after being approved 
by one of the other members of the committee, during the Board hearing, was 
filed as an exhibit. This report, among other things, recites: 

“Pen drill on Joy section has got water to keep down dust. Cutting ma 

chine has no water.” 

This is Mr. Arnette’s report and shows that the recommendation of the Fed 
eral Mine Inspectors had been carried out as to wet drilling and that there was 
no violation thereof a few days before his discharge. On the date of discharge 
there was ample water available to drill wet, if the drill operated properly. 

The testimony of both Union and company witnesses shows that on this date 
the drill crew had been having some trouble with the water supply to the 
drill and through the bit and that the bit was hanging into the holes. Mr 
B. F. Mason, the Superintendent, and the foremen were in the place where the 
drill man and his helper, Mr. Arnette, were attempting the drill holes. It 
appears that because of the improper functioning of the drill and the excessive 
waste of water and the hanging of the bits that the Superintendent directed 
the drill crew to cut off the water and to drill a hole dry for the purpose of trying 
to locate the trouble. Some discussion took place between the Superintendent and 
Mr. Arnette with the result that Mr. Arnette informed the Superintendent 
that he would not help drill the hole dry as directed and refused so to do. The 
Superintendent then informed Mr. Arnette that his pay was stopped because of 
his refusal to follow the directions of the mine management. Clyde asked if there 
was any other work for him to do and was told there was not, except drilling 
The drill operator, with whom Clyde was assigned to work as a helper, atetmpted 
to drill the hole dry as directed by the management with the help of another 
mine worker. During this operation it was found that the drill needed repairs 
and it was sent outside to the shop. The drill operator was assigned to other 
work for the balance of the shift. Later that day Clyde saw the Superintend 
ent on the outside of the mine and requested pay for the shift and for other work 
and was then informed that he was discharged. Clyde reported out the next 
morning but not not assigned to work. 

The proof in this case further shows that Clyde had, from time to time, been 
transferred from section to section from job to job and that when he was assigned 
to work as drill man’s helper, he was not satisfied and thought that the company 
was trying to place him in a position for him to do something to justify his 
discharge. The proof shows that the management had tried and was then 
trving to be patient and considerate toward Mr. Arnette. 

While it is true, under the terms of the contract that the Safety Mine Con 
mittee is given the right, power, and authority, as a committee, to inspect and 
the mine and equipment and make recommendations to the mat 
agement in reference to to unsafe conditions, and then in special instances where 
the committee believes an IMMEDIATE DANGER EXISTS and the committee reco! 
ments that the management remove all mine workers from unsafe area, the 
operator is required to follow the recommendation of the Committee. This right 
power, and authority is vested in the Safety Committee, as such and not in an 
individual member thereof, as a mine worker. The Safety Committee, as such, 
may only make recommendations to the mine management. In the case before 
the Board the committee’s report makes no recommendation as to dry drilling 
but specifically states that “Pen drill on Joy section has got water to keep down 
dust.” 

The contract specifically provides that the management of the mine and 
the direction of the working foree are vested exclusively in the operator, 
Although Mr. Arnette may feel that he has been discriminated against in his 
‘harge, the proof fails to so show. The proof shows by testimony of all 
witnesses, and the report of the Safety Committee itself that the company was 
attempting to drill the holes “wet,” but that on occasions and for short intervals, 
because of the wetting equipment getting out of adjustment or order, it was 
necessary to drill a few holes dry while adjustments and repairs were made. 
Qn the date Clyde was discharged, and the first day he had worked with this 
equipment, there developed difficulty with the drill and the water. The proof 
further shows from all the witnesses in the Joy section at the time and place 
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that the hole the drill crew was directed to drill dry was for the purpose of 
testing and experimenting with equipment to locate the trouble and to have 
same repaired. 

The drill operator, with another mine worker, performed the work as directed 
by the management by attempting to drill dry. No one seemed to consider that 
there Was any immediate and existing danger nor that there was a violation 
of the Safety rules in so doing. The drill was found defective and sent to the 
outside. Mr. Arnette flatly refused to perform his work as helper under the 
direction of the management, not as a member and chairman of the Safety 
Committee or under the actions of said Committee, but, separately and in- 
dividually as a mine worker. It does not appear that Mr. Arnette was singled 
out and discriminated against by the management, but on the other hand, he 
Was given every opportunity to perform his work as helper with the drill operator 
who did perform the work. Mr. Arnette left his new respiratory equipment at 
home on this day and was offered other equipment. 

The Contract with the Safety Code, while providing that drilling should be 
done “wet,” does make provision that for short periods men might be exposed 
to dust while wearing respiratory equipment, as in this case. The Code also 
provides, Article XII, Section 7, page 78, that it is the duty of the mine worker 
to comply with the Code (drill holes wet except when exposed for short periods 
to dust when respiratory equipment shall be worn) and to cooperate with 
management in the enforcement of the Code’s provisions (drill a dry hole for 
testing the equipment.) Mr. Arnette, being a member and chairman of the 
Mine Safety Committee, was in a position to know all of these regulations. 
\t the time of his discharge he was not acting as a Safety Committeeman 
under the contract and Code but was himself acting in violation of the contract 
by refusing to work under the direction of the management without immmediate 
danger to himself or to other workmen Mr. Arnette discriminated against 
himself by so doing. The proof in this case fails to show that Mr. Arnette was 
discriminated against and discharged by reason of his activities on the Safety 
Committee or for any other reason, except his refusal to perform his work as 
1 helper with the drill operator who did perform the work as directed by the 
hanagement. 

I am, therefore, of the opinion and so must hold that the claim must be and 
is denied. 

Respectfully submitted, 

H. K. TraMe rt, Umpire. 


Herewith returned to the District Office, United Mine Workers of America 
he exhibits: Nos 1 and > Bureau of Mine reports ; No a Lov nil Safety Com 
nittee Report. 


IN THE Districr Courr or THE UN!rep STATES FOR THI 

V ROINIA, ABINGDON IVISION 
Blackwood Fuel Company, a Virginia Corporation, Plaintiff, +. United Mine 
Workers of America, an Unincorporated Association, and District 28 United 
Mine Workers of America, an Unincorporated Association, Defendants. 


COMPLAINT 
Chis action is brought pursuant to authority granted in the Labor-Management 
elations Act of 1247, as codified in U.S. C.uA., Tithe 29. Section 185 (a). 


The plaintiff, Blackwood Fuel Company, Incorporated, is a Virginia Corpora 
whose Post Office address is Blackwood, Virginia Plaintiff is engaged in 
operation of coal mines at Pardee in Wise County, Virginia, and Calvin in 
Lee County, Virginia. The employees of plaintiff for both said mines are mem 
bers of the Unrirep MINr WorKERS OF AMERICA, a Labor organization: said em 
lovees at Pardee, Virginia, being members of Local Union No. 6234 of District 2S. 
United Mine Workers of America, and said employees at Calvin, Virginia, being 
embers of Local Union No. 6375 of District 28, United Mine Workers of America. 
hat most of the coal produced by the plaintiff at its said mine is shipped in 


hterstate Commerce 
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Third 

The plaintiff is a member of the Virginia Coal Operators Association of Noi 
ton, Virginia, and as such became a party to the Bituminous Coal Wage Agree 
ment effective March 5th, 1950, to June 30th, 1952, between the United Min 
Workers of America and District 28, United Mine Workers of America and th: 
operating company members of Virginia Coal Operators Association, 


Fourth 
The defendant, United Mine Workers of America, has duly authorized officers 


in the Western District of Virginia, to wit at Norton, Wise County, Virginia 
That the defendant, District 28, United Mine Workers of America, has its prin 


cipal office and its officers and agents located within the Western District ot 


Virginia, to wit: at Norton, Wise County, Virginia 


Fifth 
The amount in controversy, exclusive of interest and cost, exceeds the sum of 


Three Thousand (83,000.00) Dollars 


Nirth 


That as a part and parcel of said Bituminous Coal Wage Axreement it 


provided : 
“The Mine Workers intend no intrusion upon the rights of management as 
heretofore practiced and understood It is the intent and purpose of the 
parties hereto that this agreement will promote and improve industrial and 
economic relationship in the bituminous coal industry and to set forth herein 
the basic agreements covering rates of pay, hours of work, and conditions of 
employment to be observed between the parties, and shall cover the employ 
f persons employed in the bituminous coal mines covered by this 
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Board disagrees he shall be empowered to render a decision and his decision 
in all cases shall be final” (page 42). 

That pursuant to the above quoted section of the Virginia District Agreement, 
Mr. H. ky. Tramell of Jellico, Tennessee, has been duly selected and is now serving 
as permanent umpire with the Arbitration Board to settle disputes that might 
arise under said contract. 


Serenth 


The Southern Wage Agreement referred to in the Virginia District Agreement 
contains the following pertinent provisions : 


“MANAGEMENT OF MINES 


“The management of the mine, the direction of the working force and the 
right to hire and discharge are vested exclusively in the Operator, and The 
United Mine Workers of America shall not abridge these rights It is not the 
intention of this provision to encourage the discharge of Mine Workers or 
the refusal of employment to applicants because of personal prejudice or ac 
tivity in matters affecting the United Mine Workers of America™ (page 50) 


“SETTLEMENT OF DISPUTES 


“Pending the hearing of disputes the Mine Workers shall not cease work 
because of any dispute” (page O11) 


“DISCHARGE CASES 


“When a Mine Worker has been discharged from his employment and he 
believes he has been unjustly dealt with, it shall be a case arising under the 
method of settling disputes herein provided. In all discharge causes should it 
he decided under the rules of this Agreement that an injustice has been dealt 
the Mine Worker, the Operator shall reinstate and compensate him at the 
rate based on the earning of said Mine Worker prior to such discharge 

‘ Provided, however, that such Case shall be taken up and disposed of within 


am, five days from date of discharge” (page 51). 


“ILLEGAL SUSPENSION OF WORK 


“A strike or stoppage of work on the part of the Mine Workers shall be a 
violation of this Agreement” (page 51). 


Bighth 


That on or about the 17th day of September 1951, one Clyde “Bud” Arnett, 
an employee of the plaintiff at its Calvin, Virginia, mine, and a member of the 
defendant’s labor organizations, was discharged because of his wilful refusal 
to perform a legitimate task requested of him by the Superintendant of the 
plaintiff. That on the next succeeding day, to wit, September 18th, 1951, the 
employees of the plaintiff at its Calvin mine who are members of the defend 
ant’s labor organizations, without any justification or excuse, stopped work and 
refused to work at their regular employment and thereby shut down plaintiff's 
mining operations, all in violation of the contract existing between the parties 
That, when questioned, the only reason assigned by the defendants and their 
member employees for this unlawful strike was the discharge of defendants 
Inember, the said Clyde “Bud” Arnett. That, upon obtaining this information, 
plaintiff's representatives made an earnest effort to settle this difference by the 
Inethods and according to the procedure set forth in the contract existing be- 
tween the parties. That this effort to settle the alleged dispute and difference 
was rebuffed by you, the said defendants, and your officers, agents, servants, 
and employees in direct violation of your solemn contracts and agreements. 
That you, and each of you have, since said date, continuously refused to abide 
by the terms of your contract and obligations, and you have continued the un- 
lawful and unauthorized work stoppage and strike of your members, who are 
employees of the plaintiff at its Calvin, Virginia mine. 

Ninth 

That following these violations of your solemn contracts and agreements, 
and in an effort to force plaintiff to obey your commands regardless of the terms 
and provisions of your contracts and obligations, You, the said United Mine 
Workers of America and District 28, United Mine Workers of America, did on 
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the 26th day of September 1951, cause your member employees of plaintiff at its 
Pardee, Virginia, mine, located in Wise County, Virginia, to stop their work an 
to refuse to carry on their usual occupations, and therefore, then and ther 
closed and shut down the mining operations of the plaintiff at its Pardee mine 
That many of your members, employees of the plaintiff at its Pardee mine, were 
not informed and did not know the reason for the unlawful strike and work 
stoppage at said mine. That after you, the said defendants, were advised by 
letter that the plaintiff intended to hold you responsible for the damages that 
you were inflicting upon the plaintiff, you, the said defendants, directed you 
members, employees of the plaintiff at its Pardee mine, to return to their em 
ployment. That accordingly on October 10th, 1951, without any negotiations, 
agreements or understanding between the plaintiff and you, the said defendants, 
or any of your members, your said members, employees of the plaintiff at its 
Pardee, Virginia, mine, did return to their employment and mining operations at 
the said Pardee mine were accordingly resumed, 


Tenth 

Plaintiff has been engaged in coal mining operations at Pardee, Virginia, and 
Calvin, Virginia, for several years; that in its Calvin, Virginia, operation it ei 
ploys approximately one hundred sixty-five (165) men; while at its Pardee, 
Virginia, operation, it employs approximately two hundred forty (240) men 
That these two mines are capable of producing in excess of two thousand (2,000) 
tons of prepared coal each day. 

During the years plaintiff has been operating these mines it has expended large 
sums of money in buying and installing machinery and equipment used in the 
mining of coal. That its methods and equipment at said mine are modern and 
efficient. That in addition to such physical equipment the plaintiff has expended 
large sums of money in obtaining and establishing markets for its coal from said 
mines. That such markets and contacts can be maintained and established only 
by making proper deliveries of the coal desired by the customers and when desired 
by the customers, That all of this is and has been well known to the defendants, 
their officers, agents and representatives. That during all of the years of its opera 
tions of said mines, plaintiff has been signatory to contracts with the defendants 
and has endeavored to live up to the letter and spirit of said contracts on al 
occasions. That in order to maintain its organization, the plaintiff must during 
such work stoppages and strikes, maintain its supervisory personnel to a large 
degree. That it must continue to pay the salaries of a large number of its 
employees regardless whether said mines are working. That during such work 
stoppages and strikes there have occurred in the mines of the plaintiff a large 
number of falls of slate and rock which must be cleaned up and removed before 
the mine can be operated fully again. That in addition, certain sections of said 
mine are accumulating water during such work stoppages and strikes which 
must be removed, all at the expense and damage of the plaintiff. That the above 
items, together with items of taxation, loss of profits, loss of contracts for sale 
of coal and other items, all together constitute the damage inflicated upon the 
plaintiff by the unlawful acts of the defendants by reason of which said items 
the plaintiff has been damaged by the said work stoppages and unlawful strikes 
at the Pardee mine and has also been damaged by the unlawful work stoppages 
and strikes at its Calvin mine where the said damages are at this date continuing 
and multiplying, to the extent of Two Hundred Fifty Thousand ($250,000.00) 
Dollars, 

Eleventh 

That in addition to the unlawful work stoppages and strikes in direct violation 
of the contracts existing between the parties as above set forth, the plaintiff says 
that the defendants have heretofore conspired and planned to damage and ruin 
the plaintiff. That as a result of such plan and design on the part of the defend 
ants, all in direct violation of their contractual obligations with the plaintiff, the 
said defendants have caused the plaintiffs employees to stop their work and 
engage in a series of unlawful and unauthorized strikes against the plaintiff 
That such unauthorized and unlawful work stoppages and strikes of the plaintiffs 
employees have occurred, at the direction of the defendant and their agents and 
representatives, every few weeks and sometimes every few days, for a period 
of more than two years. That all of said work stoppages and strikes so called 
by the defendants against the plaintiff were in direct violation of the contractual 
obligations existing between the defendants and the plaintiff. That in addition 
to the series of work stoppages and strikes detailed above, the defendants have 
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also caused the said members, employees of plaintiff, to continuously maintain a 
work slow-down with the avowed purpose of keeping the production of coal of 
employees at said mines below the normal production, all to the serious damage 
of the plaintiff. That all such work stoppages, strikes and slow downs were 
designed to, and did cause the plaintiff serious and often irreparable damage. 
That during each of these unauthorized and unlawful work stoppages, strikes 
and slow-downs, the plaintiff has been required to pay out and expend large sums 
of money in and about maintaining its organization as a going concern; that on 
each occasion the plaintiff has been required to expend large sums of money in 
and about repairing the falls, breaks, depreciation of its machinery and equip- 
ment, all of which were caused proximately and directly by the said unlawful 
and unauthorized work stoppages, strikes and slow downs by the defendants 
members, who are employees of the plaintiff under said contracts. That as a 
result of such design of the defendants so carried into effect in the series of 
unlawful work stoppages, strikes, and slow downs, the plaintiff has been damaged 
and will continue to suffer damages to the extent of Two Hundred Fifty Thou- 
sand ($250,000.00) Dollars. 


Twelfth 

That the action of the defendants in causing and maintaining the work stop- 
pages, strikes, and slow downs, all in violation of their solemn contracts and 
obligations, have been wanton, wilful and malicious with the intent to injury 
and damage the plaintiff and with a criminal indifference to the defendants legal 
and civil obligations. Wherefore, the plaintiff will also ask for punitive and 
exemplary damages against the defendants in the sum of Two Hundred Fifty 
Thousand ($250,000.00) Dollars. 

WHEREFORE, because of the accrued damages of Five Hundred Thousand ($500,- 
000.00) Dollars as herein set out, and because of the grounds of punitive and 
exemplary damages of Two Hundred Fifty Thousand ($250,000.00) Dollars as 
herein set out, the plaintiff demands a judgment against the defendants in the 
sum of Seven Hundred Fifty Thousand ($750,000.00) Dollars, together with the 
costs of this proceeding and interest from the date of accrual of each item of 
damage. 

BLACK Woop FUEL COMPANY, INCORPORATED, 
By Counsel. 

GREEAR, BOWEN, MULLINS & WINSTON, 

Attorneys at Law, Norton, Virginia. 


MOTION 


Now comes the plaintiff, by counsel, and moves the Court for a trial by jury. 
BLACKWOOD FUEL COMPANY, INCORPORATED, 
By Counsel. 
GREEAR, BOWEN, MULLINS & WINSTON, 
Attorneys at Law, Norton, Virginia. 
By ———- ————-, 
Counsel for Plaintiff. 


APPENDIX 14 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF MINES, 
Washington, D. C., February 7, 1952. 
Mr. THOMAS E. SHROYER, 
Professional Staff Member, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

My Dear Mr. SHrRoyerR: This acknowledges your letter of February 1, re- 
questing certain information on mine safety that may be useful to the Committee 
on Labor and Public Welfare in considering S. 1310. 

The enclosed report gives answers to the eight questions asked, insofar as 
we were able to do so without extensive and costly research that would take 
considerable time. 

If more information or statistics are needed, we will do our best to supply 
them, 

Very sincerely, 
J. J. Forses, Director. 

Enclosure. 
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Question: 1. How many mine inspectors are now employed by the Bureau, and 
what is your estimate of the number of inspectors that would be required to 
adequately carry out the provisions of S. 13107 

Answer: 1. Under the Federal Coal Mine Inspections and Investigations Act 
of 1941 and subsequent appropriations acts, the Bureau has been authorized by 
the Congress to employ 282 professional and technical personnel, including 250 
coal-mine inspectors, 5 electrical engineers, 5 explosives engineers, and 22 mining 
engineers. This is exclusive of administrative and clerical personnel. 

At present, however, due to increased costs for travel, equipment, and essentia 
auxiliary services such as laboratory analyses of gas and coal dust, the available 
funds permit the employment of only 230 coal-mine inspectors and 17 engineers 
or a total of 247 professional and technical personnel in the field. 

In order to carry out the purposes of S. 1310 it is estimated that it will be 
necessary to inspect the coal mines throughout the country at least four times 
a year, as compared with the current average frequency of inspections of less 
than twice a year. Such quarterly inspections and the measures necessary 
require compliance with acceptable safety standards will require, according to 
cur estimates, an additional 245 coal-mine inspectors and about 100 compliance 
officers. In addition, the task of increasing mine safety in accordance with the 
purposes of the bill will necessitate expansion of laboratory testing and research 
services and corollary increases in facilities, equipment, automobiles (300), 
travel, and scientific, legal and clerical personnel. Thus, additional funds wil! 
be necessary to carry out the provisions of S. 1310, as amended in accordance 
with the suggestions of the Secretary of the Interior. These funds would be 
used to employ necessary additional coal-mine inspectors and compliance officers 
and to provide them with means of travel, adequate office and laboratory space, 
and auxiliary laboratory and administrative services; to employ attorneys to 
handle legal matters in conjunction with compliance; to expand personnel and 
facilities for testing mining equipment for permissibility : and to carry out essen 
tinl increases in health and safety research, including health studies, roof con 
trol, hanlage, mining methods, and explosives research programs and activities 

Question: 2. How many employees of the Bureau of Mines, including its in- 
spectors, are now or have been members of the United Mine Workers Union; have 
occupied managerial or supervisory positions in the industry? 

Answer: 2. Six employees engaged in health and safety activities of the Bureau 
of Mines are now members of the United Mine Workers of America; 181 em- 
ployees were members of the United Mine Workers of America before they be- 
came supervisory employees in the coal-mining industry. 

Two hundred forty-three of the Federal coal-mine inspectors and their super- 
visors have occupied managerial or supervisory positions in the industry. The 
presently employed Federal coal-mine inspectors had an average of 23.9 years of 
experience in coal mines before being employed by the Bureau of Mines, and 10.2 
of these years represent experience in supervisory capacities in the industry. 

Section 9 of the 1941 act provides, “That in the selection of persons for appoint- 
ment as coal-mine inspectors no person shall be so selected unless he has the basic 
qualification of at least 5 years’ practical experience in the mining of coal, and 
is recognized by the United States Bureau of Mines as having the training or 
experience of a practical mining engineer in those essentials necessary for com- 
petent coal-mine inspection * * = *.” 

Question: 3. What percentage of the coal mines comply with the code with 
respect to their present system of ventilation? What is the situation in Illinois? 

Answer: 3. Approximately 57 percent of the Nation’s coal mines inspected by 
Federal coal-mine inspectors are in compliance with the code with respect to their 
present system of ventilation. 

Only 9 percent of the federally inspected coal mines in Illinois are in com- 
pliance with the code with respect to their present system of ventilation. 

Question: 4. Can you give an estimate of the cost of bringing the mines into 
complete compliance with the Mine Safety Code with consideration being given 
to the number of mines that would have to be closed, the time to repair non- 
permissible equipment, the loss of tonnage and estimated cost to the operators 
of making such repairs? 

Answer: 4. To obtain a reasonable estimate of the cost of bringing the mines 
into complete compliance with the code would require months of research and 
would entail considerable expense. During the fiscal year 1951 coal-mine inspec- 
tors of the Bureau of Mines inspected 6,360 mines and found an average of only 
19 code violations per mine at the time of their inspections. During the same year 


07 


27 mines were found to be free of code violations at the time the Federal inspec- 
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tionsewere'being made. Although in some instances considerable expense might 
be entailed by operators in order to correct serious violations, many of the viola- 
tions currently being reported are of a minor nature and the conditions could 
be corrected at very little cost. 

Question: 5. Do your inspectors inspect mines employing less than 25 men, 
and what, if any, is the employee limit below which the Bureau does not make 
inspections? What are your standards in determining whether a mine comes 
under your jurisdiction? 

Answer: 5. Federal coal-mine inspectors do inspect coal mines employing less 
than 25 men. While there is no employee limit below which the Bureau does 
not make inspections, the inspection force is not large enough to allow all the 
very small mines to be inspected. For example: There were 5,283 small under- 
ground coal mines, employing anywhere from 1 to 24 men, operated in the United 
States during the fiscal year 1951. Of these, 3,853 (73 percent) were inspected 
on the average of 1.3 times per mine by Federal coal-mine inspectors during the 


or 


year. The number of larger underground coal mines, employing 25 or more 
men, operated in 1951, was 2,102, and these were inspected on an average of 1.8 
times per mine during the year. 

Public Law 49, Seventy-seventh Congress, first session, chapter 87, specifies 
the mines that the law covers. The law states “* * * the Secretary of the 
Interior acting throught the United States Bureau of Mines, is hereby author- 
ized and empowered to make or cause to be made annual or necessary inspections 
and investigations in coal mines the products of which regularly enter commerce 
or the operations of which substantially affect commerce * * *.” 

Question: 6. How soon after inspection of a mine are the Federal inspectors’ 
findings made available to the State officials, the union safety committee, and the 
mine management ? 

Answer: 6. Federal inspectors’ findings are called to attention in various ways 
as follows: 

(a) During the time the inspection is being made, the Federal inspector points 
out the unsafe conditions and practices to the representatives of management 
who accompany him, and to the representatives of the mine workers’ organiza- 
tion if they accompany him. 

(0) Immediately after the inspection is completed, the Federal inspector holds 
a conference with management representatives and with representatives of the 
mine workers’ organization, jointly or separately as the conferring parties decide. 
During such conference the unsafe eonditions and practices are discussed and the 
recommendations to correct them are given and discussed. 

(c) The Federal inspector or his supervisor advises the State inspector or the 
chief mine inspector of the State, or both, as soon as possible by telephone or 
otherwise, of any serious dangers observed during an inspection, 

(d) A preliminary report, covering only those unsafe conditions and practices 
of primary importance is prepared on an official form by the Federal inspector and 
is posted at the mine by the Federal inspector at a prominent place on the mine 
premises (generally on a bulletin board) within 24 hours following the comple- 
tion of the inspection. The inspector's copy of the preliminary report is for- 
warded to the local headquarters of the Bureau of Mines where it is typed in 
final form and copies are distributed promptly to the mine management, the mine 
workers’s organization, and the State inspection agency. If hazards of a serious 
nature are shown in the preliminary report, the official in charge of the local 
Bureau of Mines office notifies the State inspection agency, by letter, pointing out 
such hazards. 

(ec) A final detailed report covering unsafe conditions and practices observed 
during the Federal inspection and including recommendations for their cor- 
rection and a record of the chemical analyses of any atmospheric or dust 
samples collected during the inspection is prepared by the Federal inspector 
as soon as possible after the inspection is completed. Mimeographed copies of 
such reports are transmitted to the management of the mine to the national 
and local representatives of the mine workers’ organization having jurisdiction 
at the mine, and to the appropriate State inspection agency. Copies of such 
reports covering bituminous coal mines affiliated with the UMWA are sent to 
the Joint Industry Safety Committee in Washington, D. C. Copies of Federal 
reports covering inspections of mines on Indian land and on the public domain 
are sent to the United States Geological Survey. 

The average time that elapses between completion of a Federal inspection and 
transmittal of the final report to all concerned is 7.7 calendar days at present. 
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the initial inspections of mines, mines, in, which 
unduly, hazardous conditions exist, and mines which are found to be free of 
code violations are prepared by the Bureau of Mines and sent to the news 
paper publishers in the area Where the mine is located, 

(yg) Copies of all Federal inspection reports are reviewed in the Washington 
office of the Bureau of Mines for conformance to policy and instructions. If any 
report indicates the presence of serious hazards in the mine, the highest ranking 
official of the company, venerally the president, is notified by letter from the 
Director of the Bureau of Mines of the serious hazards, and is urged to correct 


(f) Press releases covering 


them. 
Question: 7. Would you have closed the Orient No. 2 mine on the basis of 
Federal inspectors’ report made in July had you been empowered to do so, 


upon what would you have based your decision? 

7. We would have closed the Orient No. 2 mine on the basis of the 
report made in July 1951 had we been empowered to do so 
been based on the dangerous practice of ventilating 
active workings in the mine with air that had passed by abandoned panels. Such 
a practice is similar to the code provision that warlls against ventilating active 
workings With air that has been used to ventilate pillar lines. Furthermore, the 
code warns that trolley wires should not be installed in air returning from pillar 
workings Where dangerous quant ities of methane may be liberated suddenly. The 
“old ends” in Orient No. mine are similar to pillar workings in that they 
rontain methane and are subject to caving, and air from the “old ends” was 
eoursed through entries in which trolley wire was installed. 

Question: 5. Explain the policy of the Bureau with respect to methane gas 
Does a showing in excess of 0.25 percent require your inspector To recommend 
that the mine be closed or merely that it be declared a gaseous mine? If the 
latter What does he require or suc¢est that the mine inanagement d» about it? 

Answer: 8. The Federal Mine Safety Code (Cart. V. sec. 10a) provides that, “ALY 
mine in which methane has been ignited or has been found by a permissible 
tiame safety lamp or by air analysis in an amount of 0.25 percent or more in any 
open workings shall be operated in full compliance with this eqde, BO AP 

The code specifies that certain extra precautions should be complied with if 
0.25 percent or more methane is found in a mine, and the Federal inspector 
calls attention to these extra precautions which include : 

(a) Examinations for gas should be made before and after blasting on shift. 

(0) Black powder should not be fired on shift. 

(¢) The fan should be on a separate power 
circuit. 

(d) The power should be cut off the mine 
main fan fails or stops. 

Auxiliary or blower fans with tubing may 
with permissible driving units, operated continuously, 
during each shift, and so placed that recirculation of air is not 
Air that has passed through abandoned sections or that has 
to ventilate pillar lines should not be reused to ventilate live workings. 

fy) Mine officials whose regular duties require them to inspect working places 
should have in their possession, when underground, a permissible tlame safety 
lamp in safe working condition, At least once during each working shift, or 
oftener if necessary, a mine oflicial should examine all working places with 2 
permissible dame safety lamp for methane, noxious oxygen deficiency, 
and other hazards, 

nh) Preshift examinations should 
enters the mine. 
Pillar workings should be examined for explosive 
before a fall is made. If gas is found, the fall should not 
is removed and other precautions taken. 

(7) Permissible trip lights should be used on the rear of trips pulled, and on 
the front of trips lowered into slopes or pushed. 

(iz) All new electric face equipment and replacements of equipment should 

be of the permissible type, except that explosion-tested cable-reel locomotives 
snd shuttle cars may be used. 
(7) Permissible equipment should be maintained 
(mm) In mines where nonpermissible equipment is now being used, 
taken to protect workmen by making frequent examinations of the air and 
by preventing interruptions of the ventilating current. 
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(n) In all face workings where electrically driven equipment is operated, fre 
quent inspections for methane should be made. 

(o) Explosion-tested cable-reel locomotives should be equipped with two con 
ductor trailing cables, 

(p) All workmen and other persons underground should use only permissible 
electric Cap lamps for portable illumination. 

(qg) All persons underground should be prohibited from intentionally creat 
ng any arc, spark, or open flame. The carrying of matches or other flame- 
making devices should be prohibited 

(r) Welding and cutting (with electricity or flame) should be restricted to 
places where trolley locomotives are permitted under the provisions of this 
code, except that where it is necessary to do welding and cutting in face regions, 
such work should be under the direct supervision of a certified official, who 
should test for gas before starting operations and frequently thereafter. 


APPENDIX 15 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washinaton, D.C... February 6, 1952 
Hon. Marrurew M. NEELY, 
Chairman, Special Subcommittee on Mine Safety, 


United States Senate. 


My Drak SENATOR NEELY: Attached herewith for your information is a copy 
of the preliminary tindings of the Bureau of Mines inspectors who investigated 
the mine disaster which occurred at Carpentertown, Pa., on February 2, 1952 
A copy of the -nal inspection report will be forwarded to you within the next 
few days. In this connection | feel compelled to point out certain facts and 
observations for use in congressional mine safety deliberations. I would appre 
ciate vour liaking these comiments a matter of record. 

Not only has this latest mine tragedy come close on the heels of Orient No. 2, 
which caused the death of 119 men in southern Illinois before Christmas, but 
the two disasters are quite similar in that certain common factors were respon 
sible for these incidents. Let me illustrate this fact by highlighting some of the 
more important features of this new mine accident, 

The explosion occurred about 1:40 a. m., February 2, 1952, in 


the Carpenter 
tlown mine, Carpentertown Coal & Coke Co., Carpentertown, Westmoreland 
‘ounty, Pa., about 2 miles east of Mount Pleasant, Pa. At the time of the explo- 
sion, 65> men were in the mine, 20 of whom were working in the affected section. 
As I have said, 6 men were killed; 4 were atfected by the afterdaump resulting 
om the explosion (carbon monoxide), the remainder (55 men) escaped unaided 
nd uninjured 
methane). The source of the gas is believed to have been in open, inactive 
workings adjacent to live workings Specifically, the explosive gus is believed 
to have seeped or drifted onto the main haulage road, which was in return air 
id in which electric trolley locomotives were operated. 


The primary cause of the explosion was ignition of a body of explosive gas 


Arcing or sparking of a trolley locomotive in all probability was the source 


f 


f the ignition 


The history of the classification of this mine will be important to your delibera- 
ions as you consider coal-mine safety legislation. 


During the June 5-8, 1951, Feceral inpection, an air sample collected in the 
ine by Bureau of Mines inspectors was found to contain 0.25 percent methane 
wd the mine was thereafter considered by the Federal Bureau of Mines to 
e gassy. Although a mixture of methane gas in the amount of 0.25 is not, 
u and of itself, explosive, the presence of such percentage of gas is a danger 
signal calling for preventive measures 

As a consequence of these findings, the Federal inspectors’ report, following 
he June 5-8 inspection, contained the following recommendations : 

“Examinations for gas should be made before and after firing 
where on-shift blasting is done.” 

“The air currents at the working faces should have sufficient volume and 
velocity to dilute and carry away harmful gases.” 

“Air that has passed through abandoned workings should not be used to 
entilate live workings.” 


each shot 
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“Trolley wires should not be in air returning from pillar-recovery work.” 

On June 15, 1951, a letter was forwarded to the Secretary of the Pennsy)- 
vania Department of Mines by the chief of the Pittsburgh branch of the Health 
and Safety Division of the Bureau of Mines, calling the Secretary’s attention 
to these serious hazards. 

No acknowledgment was received. No action was taken. 

At the request of the company, because it was dissatisfied with the “gassy” 
classification of the mine made by the Bureau of Mines, the mine was re- 
inspected August 25-24, and 27-28, 1951, and the same conclusions as to gas 
conditions were arrived at and the warnings of danger were repeated. A let- 
ter, smiliar to the one forwarded by the Bureau of Mines Health and Safety 
Division on June 15, was forwarded to the Secretary of the Pennsylvania De 
partment of Mines after this latest inspection. 

No acknowledgment was received. No action was taken on this report. 

On September 7, following the second inspection, Mr. J. J. Forbes, now Director 
of the Bureau of Mines, then Chief of the Health and Safety Division of the 
Bureau, wrote the president of the Carpentertown Coal & Coke Co., calling atten- 
tion to the fact that air that had passed through abandoned workings was con- 
tinuing to be used to ventilate active workings. Mr. Forbes asked that the condi- 
tion be corrected promptly and that the president of the company advise him of 
any action taken to eliminate the hazard. 

No reply or acknowledgement was received from this communication. 

On September 21-24, 1951, a further inspection of the mine was made bh) 
Federal inspectors of the Bureau of Mines and, although the air samples taken 
indicated that the methane content of the air was not as great at this time as it 
had been during the June inspection, the inspectors nonetheless concluded that 
the mine should operate as a gassy mine and that the recommendations applicable 
to gassy mines should continue to apply. 

Throughout these inspections, and in spite of the recommendations of the Fed- 
eral inspectors, the Pennsylvania Department of Mines continued to classify 
the mine as nongassy and it was so classified by that agency up to and including 
the date of the explosion. 

The plain facts are that even though the mine had been considered gassy by 
the Federal inspectors of the Bureau of Mines; even though warnings were issued 
te the proper State and company authorities: and even though the State of Penn 
sylvania was the only governmental agency with both this knowledge of danzer 
and the power to act no action was taken. 

I call your attention, Senator, to the analogy that exists between the tragedies 
of Orient No. 2 and Carpentertown: 

1. In both cases, the explosion was caused by methane gas moving into parts of 
the mine actively being worked. 

2. It is most likely that in both instances the ignition factor was an are or 
spark from unsafe electric machinery working in improperly ventilated areas of 
the mine. 

3. In both instances, the Federal inspectors had warned of the dangerous 
condition of these mines and those warnings had gone unheeded. 

Senator Neely, I feel that the pattern for mine disaster has been spelled out 
for us clearly in the past 40 days. We have had the knowledge to prevent the 
death of 125 men, but we in the Federal Government have not had the power 
to protect them from death. We have known that these mines were serious|} 
dangerous, we have issued warnings to company officials and to State officials 
of the serious danger, yet the proper action was not taken and tragedy has been 
the result. We in the Federal Government who have the knowledge required to 
protect our citizens from death and injury in the coal mines of our Nation, do 
not have the legislative authority necessary for us to effect that protection. 

As I have said before, in my opinion we must have legislative authority from 
this Congress which will permit the Federal Government, through the Depart 
ment of the Interior, to— 

1. Close mines where factors constituting imminent danger are found to exist; 

2. Set up safety regulations designed to raise the over-all standards of safety 
throughout the coal operations of our country; and further 

Such legislation must contain such penalty clauses as will cause violation of 
Federal shut-down orders to be classed a felony carrying heavy penalty and the 
violation of safety regulations to be classed a misdemeanor. 

The law must have teeth; otherwise it will be an empty, ineffective, meaning- 
less responsibility. 
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I hear it-argued that the States can enforce their own safety legislation more 
effectively than can the Federal Government. I submit to you the Carpentertown 
tragedy of last Saturday night as a case in refutation of that argument. If the 
Federal Government had been possessed with the power of enforcing its recom- 
mendations and regulations, Carpentertown would not have occurred. 

I hear it argued that any legislation on coal-mine safety should incorporate 
the safety rules and regulations in the act. I submit to you that new philosophies 
and standards of safety are constantly being adopted and improved to meet new 
techniques and mining methods according to various local conditions and that 
such legislative mechanism would be difficult to adapt and change and might 
well lend itself to serious impracticability. 

Arguments against this legislation emanate from many sources, but none of 
them can be permitted to prevail in view of our Nation’s history for failure in 
the humanitarian business of providing reasonable safety and protection for our 
coal-mine workers. 

In closing, let me say to you that I am personally very grateful to you and 
to your committee and to the Members of Congress for the fine work that is being 
done in connection with coal-mine safety legislation, and certainly the people 
of this Nation owe to you a debt of the deepest gratitude. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF MINES, 
Washington, D. C., February 4, 1982. 
Memorandum to: Secretary of the Interior (through: Assistant Secretary Rose). 
From: Acting Director, Bureau of Mines. 
Subject : Mine explosion, Capentertown mine. 

Attached is a preliminary report on the mine explosion disaster that occurred 
on February 2, 1952, at the Carpentertown mine, Carpentertown Coal & Coke Co., 
Carpentertown, Westmoreland County, Pa. 

The report was telephoned from Pittsburgh, Pa., on February 4, 1952, mm accord- 
ance with your request of J. J. Forbes, Director, Bureau of Mines. 

Mr. Forbes visited the site of the disaster on February 5, 1952, and participated 
in the discussion following the preliminary investigation of the disaster. <A 
complete report on this disaster will be submitted by James Westfield and others 
within 10 days 

Attached also is a statement covering the facts concerning the Bureau o 
Mines classification of the Carpentertown mine as “‘gassy” and a statement con 
cerning the enforcement powers of Pennsylvania State coal-mine inspectors. 

Tuos H. MILier, Acting Director. 

Attachment 


UNIrep Srates DEPARTMENT OF THE INTERIOR, BUREAU OF MINES 


PRELIMINARY REPORT OF MAJOR EXPLOSION DISASTER, CARPENTERTOWN MINE, CAR- 
PENTERTOWN COAL & COKE CO., CARPENTERTOWN, WESTMORELAND COUNTY, PA., 
FEBRUARY 2, 1952 


By J. J. Forbes, Director, Bureau of Mines, and James Westfield, Chief, Accident 
Prevention and Health Division, Region VIII, Bureau of Mines, Pittsburgh, 
Pa. 


INTRODUCTION 


=< 


An explosion of gas (methane) occurred about 1:40 a. m., February 2, 1952, 
in the Carpentertown mine, Carpentertown Coal & Coke Co., Carpentertown, 
Westmoreland County, Pa., which is about 2 miles east of Mount Pleasant, Pa. 
Sixty-five men were in the mine at the time of the explosion, of which 20 were 
working in the affected section—6 butt off first right section. Six men were 
killed ; four were affected by the afterdamp resulting from the explosion (carbon 
monoxide), the remainder (55 men) escaped unaided and uninjured. 


GENERAL INFORMATION 


The Carpentertown mine was acquired by its present owner—Sharon Steel 
Corp. in 1947; however, the mine is operated as a subsidiary company under the 
name of the Carpentertown Coal & Coke Co. The principal company officials 
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and their addresses are as follows: Charles B. Baton, president, 41400 Union 
Trust Building, Pittsburgh, Pa.; C. C. Cornelius, general superintendent, 1100 
Union Trust Building, Pittsburgh, Pa.; Harry Mathias, mine superintendent, R 
}D. 1., Mount Pleasant, Pa.; J. J. Hunter, mine foreman, R. D. 1, Mount Pleasant, 
Pa. 

The normal daily employment is 471 men, of which 287 work underground « 
3 shifts. The average daily coal production at the time of the last Federa| 
inspection in August 1951 was 1,250 tons, all hand loaded into mine cars, 

The mine is operated in the Pittsburgh coal bed, which averages 86 inches in 
thickness. Openings to the mine consist of seven slopes and two vertical shafts 
the latter are each 290 feet deep. The mine was opened originally in 1907 and 
was fully developed when the present owners acquired it. The present active 
workings consist of recovering pillars left from first mining. 

The mine was classed as nongassy by the Pennsylvania Department of Mines 
however, the Federal inspectors considered this a gassy mine because 0.25 per 
cent methane was found in an air sample obtained during a Federal inspectior 
The basis for determining the classification of a mine as gassy according to th: 
Bituminous Mining Laws of Pennsylvania is whether methane can be detected on 
nn approved safetydamp. This is a qualitative test and the minimum amoun; 
of methane that can be detected by the average qualified and trained person is 
approximately 1 percent. The Federal Mine Safety Code for Bituminous Con 
and Lignite Mines defines that a mine should be classed as gassy if methane 
has Leen ignited or has been found by a permissible flame safety lamp or by a 
aualysis in an amount of 0.25 percent or more in any open workings. ODvious!y 
the Federal code is more specific and more stringent with respect to the amount 
of methane in a mine which would determine whether the mine should be 
classed as gassy. 

All blasting of coal was done with permissible explosives 

The section of the mine in which the explosion occurred was generally wet 
and was not rock dusted. Electric power at 500 volts direct current Was used 
to operate the main line trolley haulage locomotives and the pumps. Gathering 
haulage was accomplished with animals (horses). In addition to the main 
line locomotives, a rope haulage system was used to transport the loaded min 
ears up a haulage slope to the surface 

Fixed illumination was provided by incandescent lamps along the main hau! 

roads Mine workmen wore portable electric cap lamps for portabl 
Humination 
CAUSE AND DESCRIPTION OF DISASTER 


The primary cause of the explosion was ignition of a body of explosive gas 


(methane) The source of the gas is believed to have been in open, inactive 
vorkings adiacent to live workings. Specifically, the explosive gas is believed 
live “seeped or drifted” on to the main haulage road, which was in retu 

ir and in which electric trolley locomotives were operated. Arcing or spar! 

Pa trolley locomotive in all probability was the source of ignition. 

During the investigation following the explosion large quantities ef metha 
were found in the inactive workings: however, the exact origin of gas Was 
undetermined. Damage to the mine was not excessive; it consisted mainly of 
few blown out stoppings and ventilation doors and some dislodged timbers 
which resulted in a number of roof falls. 

; victims of this disaster lost their lives from violence, burns, a1 

intion, Although this was primarily a gas explosion, coke was observed 
explosion area indicating that coal dust also entered into the explosior 


ACTIVITIES OF BUREAU OF MINES PERSON NEI 
Im. ©, Dydo, Federal coa 
17 


» miles f 


mine inspector, heaCcquartered at Greensburg, 

om the Carpentertown mine), Was notified of 

explosion about 5:45 a. m., February 2. 1952, by a company official. He iniuned 
ately reported the occurrence to James Westfield, Chief, Accident Prevention and 
Teaith Division, Region VIII, Bureau of Mines, Pittsburgh, Pa. Westfield i 
turn telephoned J. J. Forbes, Director of the Bureau of Mines, Washington 
Dat 6:50 a, m. and then ordered four Federal inspectors to proceed to the 
mine immediately—two from Pittsburgh and two from Greensburg. Two Federal 
nspectors, three mine inspectors of the Pennsylvania Department of Mines 
ompany officials, and rescue teams from nearby mines conducted recover 
operations All bodies were re« overed by 12:30 p. mm, the day of the explosio! 


} 
} 
i 


ipproximatels 
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Investigation of this explosion was a joint undertaking of the Federal Bureau 
of Mines, headed by James Westfield; the Pennsylvania Department of Mines, 
headed by George Steinheiser, Pennsylvania State mine inspector; the United 
Mine Workers of America, headed by Charles Ferguson, acting director, safety 
division, Washington, D. C.; Curtis Johnson, an official investigator of the United 
States Senate Committee on Labor and Public Welfare: and company officials, 
headed by Charles Baton, president of the company. The investigation began 
at 10 a. m., February 3, 1952, and will be completed during the week February 
3-10, 1952. 


PREVIOUS FEDERAL INSPECTION REPORTS 


The last Federal inspection of this mine was made by Ek. C. Dydo on August 
28, 24, and 27 and 28, 1951. Copies of the report on this inspection were sent to 
the company, the Pennsylvania Department of Mines, and the United Mine 
Workers of America. The serious hazards listed in this report were the 
following : 


1. Air that had passed through abandoned workings was reused to ventilate 
live workings except in a section of the mine that was unaffected by this explosion. 

2. The trolley wire was installed in air returning from pillar-recovery workings 

Appropriate recommendations to eliminate the foregoing serious hazards were 
specifically stated in the August 1951 report Moreover, the same hazards and 
recommendations to eliminate them had been stuted in a previous report 


FACTS CONCERNING THE BUREAU OF MINES CLASSIFICATION OF THE CARPENTERTOWN 
MINE AS GASSY 


Prior to June 5, 1951, this mine was considered to be a nongassy mine by the 
Bureau of Mines. During the June 5-8, 1951, Federal inspection air sample 
collected at the face of the 12 left line entry was found to contain 0.25 percent 
methane and the provisions of the Federal Mine Safety Code of this mine was 
then considered to be gassy and, accordingly, the Federal inspector made the 
following recommendations applicable to gassy mines only 

“Examinations for gas should be made before and after firing each shot where 
on-shift blasting is done.” 

“The air currents at the working faces should have sufficient volume and 
velocity to dilute and carry away harmful gases.” 

“Air that has passed through abandoned workings should not be used to 
ventilate live workings.” 

“Trolley wire should not be in air returning from pillar-recovery work.” 

All of the foregoing recommendations were in capital letters in the report 
ndicating that the inspector considered that the hazards were serious. 

On June 15 a letter was forwarded to Mr. Richard Maize, secretary of the 
Pennsylvania Department of Mines, by W. Dan Walker, chief of the Pittsburgh 
branch of the Health and Safety Division of the Bureau of Mines, calling atten 
tion to these serious hazards. No acknowledgment was received from Mr. Maize 
and, so far as is known, no action was taken 


The mine was reinspected on August 25-24 and 27-28, 1951, at the request of 


the company because they were dissatisfied with the “gassy” classification, and 
the same recommendations on serious hazards were repeated and a similar letter 
was forwarded to the secretary of mines of Pennsylvania No acknowledgment 
was received or action taken on this report. 

On September 7, following this second inspection mentioned in the foregoing, 
a letter was sent from J. J. Forbes, then Chief of the Health and Safety Division 
of the Bureau, to Mr. H. “thomer, president of the Carpentertown Coal & Coke 
Co., Calling attention to the fact that air that had passed through abandoned 
yorkings was used to ventilate active workings. Mr. Forbes asked that the 
condition be corrected promptly and that Mr. Rhomer advise him of any action 
tuken to eliminate the hazard. No reply or acknowledgment was received from 
Mr. Rhomer, 

Because the Company was dissatistied with the classification of the mine a gas 
survey was made of the mine on September 21 and 24, 1951, by the Bureau of 
Mines. Twelve air samples were collected during this survey. Of the 12 samples 
collected, 7 contained methane ranging from 0.08 to 0.16 percent, but none con- 
tained as much as 0.25 percent. 

The conclusion of this investigation was that the mine should operate as a gassy 
mine and that recommendations applicable to gassy mines should apply. 
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on 


The Pennsylvania Department of Mines classifies this mine as nongassy. 

The preliminary report of the Bureau of Mines in the Carpentertown disaster 
indicates that it was the result of a gas explosion probably ignited by a spark 
from a trolley locomotive operating in the return air from open inactive workings. 


BITUMINOUS MINING LAWS OF PENNSYLVANIA WITH RESPECT TO ENFORCEMENT 
POWERS FOR STATE MINE INSPECTORS 


Title 52, section 762, of the Pennsylvania statutes 

Sec. 762. Right to enter mines; proceedings against violators of act; removal 
of dangers: To enable the inspector to perform the duties imposed upon him by 
this act, he shall have the right at all times to enter any mine in his district, or 
any mine in any other district when directed to do so by the chief of the depart- 
ment of mines, to make examinations or obtain information; and upon the dis- 
covery of any violation of this act, or upon being informed of any violation of the 
act, he shall institute proceedings against the person or persons at fault, under the 
provisions of section 2 of article 26 of this act. In case any mine or portion 
of a mine is, in the judgment of the inspector, in so dangerous a condition, from 
any cause, as to jeopardize life and health, he shall at once notify the chief of 
the department of mines, who shall immediately direct two or more of the other 
inspectors to accompany promptly the said inspector to the mine wherein said 
dangerous condition is alleged to exist. The inspectors shall make a full investi- 
gation, and if they shall agree that there is immediate danger they shall direct 
the superintendent of the mine, in writing, to remove forthwith said dangerous 
condition. If the superintendent fails to do so, the inspectors shall immediately 
apply, in the name of the Commonwealth, to the court of common pleas of the 
county in which said mine is located, or to a judge of said court in chambers, for 
a writ of injunction, to enjoin the operation of all work in and about said mine. 
Whereupon said court, or judge, shall at once proceed to hear and determine 
the case; and if the cause appear to be sufficient, after hearing the parties and 
their evidence, as in like cases, shall issue its writ to restrain the working of 
said mine until all cause of danger is removed; and the costs of said proceedings 
shall be borne by the owner, lessee, or agent of the mine: Provided, That if said 
court shall find the cause not sufficient, then the case shall be dismissed, and the 
costs Shall be borne by the county wherein said mine is located: Provided also, 
That should any inspector find during his inspection of a mine, or portion of a 
mine, such dangerous conditions existing therein that, in his opinion, any delay 
in removing the workmen from such dangerous places might cause loss of life or 
serious personal injury to the employes, the said inspector shall have the right 
to temporarily withdraw all persons from such dangerous places until the fore- 
going provisions of this section can be carried into effect (1911, June 9, Publie 
Law 756, art. XIX, see. 13). 
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NATIONAL CoAL ASSOCIATION, 
Washington, D. C., January 31, 1952. 
Hon. M. M. NEELY, 
United States Senate, Washington, D. C. 

My Dear SENATOR NEELY: When our attorney, Mr. R. E. L. Hall, was testifying 
before your committee a few days ago, you asked that we send you for the record 
a list of our board of directors and also an indication as to how they voted on 
the resolution that we submitted to you by Mr. Hall. 

I attach a list of the members of the board, and those that are marked with 
an asterisk were present and voted for the resolution. Those not marked were 
not present and of course did not vote. 

I appreciate the courtesy that you always show us in matters of this kind. 

Yours sincerely, 
J. D. BATTLE, 
Executive Vice President. 
Enclosure 


BOARD OF DIRECTORS, NATIONAL COAL ASSOCIATION, NOVEMBER 5, 1951 


D. W. Buchanan, Jr., president, Old Ben Coal Corp., 1857 Continental Illinois 
Bank Building, Chicago 4, II. 

*L. C. Campbell, vice president, Eastern Gas and Fuel Associates, Coal Division, 
Koppers Building, Pittsburgh 19, Pa. 
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*S. Austin Caperton, president, Slab Fork Coal Co., Slab Fork, W. Va. 
*William H. Cooke, president, Little Sister Coal Corp., 307 North Michigan 
Avenue, Chicago 1, Il. 
*Edwin H. Davis, president, New York Coal Co., 150 East Broad Street, Colum- 
bus 15, Ohio 
*C. C. Dickinson, president, Dickinson Fuel Co., Kanawha Valley Building, 
Charleston 30, W. Va. 
*S. J. Dickenson, secretary, Mary Helen Coal Corp., Coalgood, Ky. 
Fr, A. Fontyn, president, Ebensburg Coal Co., 1283 South Broad Street, Philadel- 
phia 9, Pa. 
*A. B. Foulger, vice president, Lion Coal Corp., First Security Building, Ogden, 
Utah 
J. D. Francis, chairman of the board, Island Creek Coal Co., post office box 2173, 
Huntington, W. Va. 
*H. Vernon Fritchman, vice president, Rochester & Pittsburgh Coal Co., In- 
diana, Pa. 
*L. Ebersole Gaines, president, New River Co., Mount Hope, W. Va. 
*Charles R. Griffith, president, Southern Coal & Coke Co., post office box 160, 
Knoxville 1, Tenn. 
*W. D. Hamilton, Saginaw Dock & Terminal Co., Hanna Building, Cleveland 15, 
Ohio 
*George B. Harrington, president, Chicago, Wilmington & Franklin Coal Co., 
McCormick Building, Chicago 4, II. 
*H. R. Hawthorne, chairman of the board, Pocahontas Fuel Co., Inc., 1 Broad- 
way, New York 4, N. Y. 
*R. L. lreland, chairman, executive committee, Pittsburgh Consolidation Coal 
Co., 1300 Leader Building, Cleveland 14, Ohio 
*R. E. Jamison, Jr., vice president, Jamison Coal & Coke Co., 116 North Main 
Street, Greensburg, Pa. 
*William S. Jenkins, secretary, Consolidated Fuel Co., Frostburg, Md. 
*W. J. Johnson, president, Sheridan-Wyoming Coal Co., Monarch, Wyo. 
*Herbert E. Jones, president, Amherst Coal Co., Charleston 22, W. Va. 
L. Russell Kelce, president, Sinclair Coal Co., 114 West Eleventh Street, Kan- 
sas City 6, Mo. 
*John L. Kemmerer, Jr., vice president, Wise Coal & Coke Co., 120 Broadway, 
New York 5, N. Y. 
*R. H. Knode, chairman of the board, Stonega Coke & Coal Co., 123 South Broad 
Street, Philadelphia 9. Pa. 
Harry LaViers, vice president, South-East Coal Co., Paintsville, Ky. 
*Geo. J. Leahy, vice president, Mariah Collieries Corp., Willoughby Tower, Chi- 
cago 38, IL. 
Hugh B. Lee, vice president, Maumee Collieries Co., Terre Haute, Ind. 
*A. R. Long, president, Brookside-Pratt Mining Co., Comer Building, Birming- 
ham 3, Ala. 
*Geo. H. Love, president, Pittsburgh Consolidation Coal Co., Koppers Building, 
Pittsburgh 19, Pa. 
Hooper Love, president, West Kentucky Coal Co., Post Office Box 352, Madison- 
ville, Ky. 
*Crawford C. Madeira, vice president, Rockhill Coal Co., 1269 Broad Street 
Station Building, Philadelphia 3, Pa. 
Fred S. MeConnell, president, Enos Coal Mining Co., 1800 Union Commerce 
suilding, Cleveland 14, Ohio. 
*F’. M. Medaris, president, Harvey Coal Corp, Harveyton, Ky. 
*D. H. Morton, president, Winifrede Collieries, Inc., Charleston, W. Va. 
Chas. A. Owen, chairman of the board, Imperial Coal Corp,, 500 Fifth Avenue, 
New York 18, N. Y. 
*Stuyvesant Peabody, Jr., president, Peabody Coal Co., 231 South LaSalle Street, 
Chicago 4, Ill. 
*R. A. Ritchie, president, Hutchinson Coal Co., Fairmont, W. Va. 
Geo. H. Rupp, manager, mining department, Colorado Fuel & Iron Corp., Pueblo, 
Colo. 
*R. E. Salvati, president, Pond Creek Pocahontas Co., Huntington, W. Va. 
*W. C. Shank, president, Crowe Coal Co., 202 Union Station Building, Kansas 
City 8, Mo. 
Henry P. Smith, president, Princeton Mining Co., 111 North Seventh Street, 
Terre Haute, Ind. 
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E. Snoberger, executive vice president, Truax-Traer Coal Co., 280° Nort) 
Michigan Avenue, Chicago 1, Tl. 

K. A. Spencer, president, Pittsburg & Midway Coal Mining Co., Dwight Build 
ing, Kansas City 6, Mo. 

R. L. Stearns, Jr., president, Stearns Coal & Lumber Co., Stearns, Ky. 

*Lanrence EK. Tierney, Jr., president, Eastern Coal Corp., Peery Building, Blue 
field, W. Va. 

*Fred G. West, vice president, Butler Consolidated Coal Co., Wildwood, Pa. 

*Henry C. Woods, vice president, Sahara Coal Co., 59 East Van Buren Street, 
Chicago 5, Il. 


aS 
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CHAMBER OF COMMERCE OF THE UNITED STATES, 
Washington, D. C., January 30, 1952. 
Hon. MATTHEW M. NEELY, 
Chairman, Subcommittee on Coal Mine Safety, Senate Committee on Labor 
and Public Welfare, Senate Office Building, Washington, D. C. 


DEAR SENATOR NEELY: I am informed that in the course of hearings on S. 1310 
yesterday, Senator Humphrey asked Mr. John L. Lewis if the chamber was correct 
in stating that the mine safety committee of a local union “has the right to shut 
down a mine for serious violations of the State or Federal safety codes.” Mr. 
Lewis is said to have replied, “It is an untrue statement designed to prejudice 
the minds of Members of Congress against the enactment of the legislation.” 

So that there may be no misunderstanding regarding the chamber’s statement, 
I quote below a section of the agreement between the operators and mineworkers, 
which is now in effect. The italics are mine. 

“(e) Mine safety committee.—At each mine there shall be a mine safety com 
mittee selected by the local union. The committee members while engaged in the 
performance of their duties shall be paid by the union, but shall be deemed to 
be acting within the scope of their employment in the mine within the meaning 
of the workmen’s compensation law of the State where such duties are performed 

“The mine safety committee may inspect any mine development or equipment 
used in producing coal. If the committee believes conditions found endanger the 
life and bodies of the mine workers, it shall report its findings and recommenda- 
tions tothe management. In those special instances where the committee believes 
an immediate danger exists and the committee recommends that the manage 
ment remove all mine workers from the unsafe area, the operator is required to 
follow the recommendation of the cemmittee. 

“Tf the safety committee in closing down an unsafe area acts arbitrarily and 
eapriciously, members of such committee may be removed from the committee. 
Grievances that may arise as a result of a request for removal of a member of 
the safety committee under this section shall be handled in accordance with the 
provisions providing for settlement of disputes.” 

I would appreciate it if you would incorporate this letter in the record of 
yvour hearings. 

Cordially yours, 
CLARENCE R. MILEs. 


APPENDIX 1S 


THe CoLorpo & New Mexico CoaL OPERATORS ASSOCIATION, 
Denver, Colo,, January 26, 1952. 
Hon. EUGENE TD. MILLIxin, 
Nenate Office Building, Washington, D. C. 

DrAR SENATOR MILLIKIN: This association will be unable to appear to express 
Views of its members before the Labor and Public Welfare Committee of the 
Senate at its current hearings on 8S. 1310. Consequently the National Coal Asso 
ciation will represent us, as well as others, before the committee; and, in addition, 
Wwe request that you convey our views, as expressed briefly below, to the 
committee. 

1 am authorized by members of this association to state that we are opposed 
to legislation which will subordinate or interfere with the enforcement authority 
and safety regulation powers of our Colorado State Coal Mine Inspection Depart 
ment, for the following reasons: 
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1. State coal-mine safety regulation in Colorado is based upon modern and 
adequate State coal mining laws. 

». Authority exists to require the Closing of mine or parts of mines where, 
in the opinion of an inspector, there is imminent danger. 

%. There is liaison between the State chief Coal mine inspector and the Bureau 
of Mines which would effectuate the closing of any mine or part thereof reported 
to be an imminent hazard by a Federal inspector. 

4. The centralization of authority in the Bureau of Mines in Washington over 
regulation of coal-mine safety in Colorado will be a needless and serious encroach- 
ment upon the State of Colorado’s right to regulate its wn affairs, especially in 
this field of coal-mine-safety regulation where the people of the State, State 
authorities, mine workers, and operators have demonstrated willingness and 
ability to accept the responsibility for proper safety regulation. 

Sincerely yours, 
O. FL Bripweii, Secretary-Treasure) 
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KNIFE River MINING Co., 
Bismarck, N. Dak., January 24, 1952. 
Hon. Senator Mivron R. Young, 
United States Senate, Washington, D.C. 

DEAR SENATOR YOUNG: Our attention has been called to Senate bill 1810, which if 
passed will increase the power and authority now invested in the Federal mine 
inspectors in controlling the operations of coal mines through safety rules and 
regulations. 

While we do not object to safety rules or regulations, which we carefully 
observe in the operation of our properties, we are opposed to increasing the 
powers of the Federal mine inspectors and jeopardizing the authority of the 
State mine inspectors, and passing all authority and safety operations in and 
around mines to the Federal Government 

Natural conditions in the various coal seams in North Dakota are such that we 
do not have dengerous conditions from gas, coal dust, or from other operational 
conditions. The present mining laws and safety rules have been adequate for 
proper safety in both strip and underground mine operations in North Dakota. 
The Federal mine inspectors insist on placing in effect safety rules and regula 
tions that have been established for the mines in anthracite and eastern bituimi 
nous coal mining regions, where mine operations are dangerous and subject to 
hazards that we do not encounter in lignite coal mines 

These rules and regulations, when if applied to the North Dakota properties 
are not necessary and increase the cost of our product, which as you know con 
tains only one-half the fuel value as eastern bituminous Coals, and therefore must 
be mined and marketed at lower prices, and in an area that is highly competitive 

We are of the opinion that the inspection and safety control of the mines in 
North Dakota should be retained by the State of North Dakota through their 
nine inspector and that no laws should supersede or confiscate the authority of 
our State mining department. Under the present law our State mine inspector 
is working and accepting suggestions from the Federal mine inspector, and our 
mines are inspected regularly by both State and Federal Governments, and we 
believe that the present law is sufficient for all purposes now necessary in the 
operation of lignite mines. 

Our State mining department has been, and is now doing a thorough and 
competent inspecting service and we have sufficient laws to enforce the mine 
nspectors’ orders when necessary. 

We sincerely trust that you will investigate this bill carefully and see that the 
North Dakota lignite mines are protected from interference that would be un 
necessary and expensive and detrimental to the operation of our present mines. 

Very truly yours, 
KNIFE River COAL MINING Co., 
QO. T. SoLBERG 
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APPENDIX 20 


RIcHMOND, VA., January 29, 1952. 
Hon. M. M. NEELY, 
Senate Office Building: 

I am advised Senate bill 1310 is now pending before your subcommittee and | 
wish to express my strong opposition to it by reason of its infringement upon our 
State laws and their administration which have contributed so much to the 
safety and welfare of our mine workers. 

JOHN S. BatTLe, Governor of Virginia. 


APPENDIX 21 


Miami Beacu, FiA., January 30, 1952. 
Hon. MATTHEW M. NFEELY, 
United States Senate, Washington, D. C.: 


Following resolution which is self-explanatory was unanimously adopted by 
executive council, American Federation of Labor: 

“Constantly recurring disasters in the Nation’s mines having resulted in a 
tremendous loss of life and limb and having entailed indescribable misery and 
suffering on the part of thousands of miners. Their families and dependents 
present indisputable evidence of the utter inadequacy of safety laws and regula 
tions of either of our several States as well as our Federal Government. Human 
considerations demand an end to this wanton slaughtering of human life and the 
enactment of a Federal law and regulations that will provide effective and ade- 
quate protection for those who mine the Nation’s coal to this end the executive 
council of the American Federation of Labor unqualifiedly endorses the Neely 
price Federal legislative proposal, designed to strengthen and tighten our Federal 
mine safety laws and regulations and in so doing prevent a further avoidable loss 
of life and limb: It is further 

“Resolved, That we urge the Congress immediately to enact this bill into law 
in the interest not only of the mine workers, their families and dependents but 
also in the economic interest of the Nation as a whole.” 

WILLIAM GREEN, 
President, American Federation of Labor. 


APPENDIX 22 


UNITED MINE WORKERS OF AMERICA, 
SAFETY DIVISION, 
Washington, D. C., January 31, 1952. 
Senator MATTHEW M. NEELY, 
Chairman, Special Subcommittee on Mine Safety of the 
Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

My Dear Senator: In accordance with your statement made before your special 
subcommittee that there would be allowed 2 days’ grace for filing further briefs 
or statements in connection with Senate bill 1310, I desire to file on behalf of the 
United Mine Workers of America the attached statement signed by Mr. Ed J. 
Morgan, president of district No. 283, United Mine Workers of America and Mr. 
Sam Caddy, president of district No. 30, United Mine Workers of America, to be 
inserted in the record. 

I believe it will be helpful to the committee in relation to statements made con- 
cerning the attitude of some State mining departments particularly in the State 
of Kentucky to which this document refers. 

Very truly yours, 
CHARLES FERGUSON, 
icting Director. 


The three districts of the United Mine Workers of America, districts 19, 23, and 
30, who were also authorized to represent that part of district 17 which is in 
Kentucky which embraces a sum total of more than 70,000 coal miners, met with 
Hon. Gov. Lawrence Weatherby in the early part of January with regard to a 
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rather belated appointment of his advisers regarding mine safety in the Com- 
monwealth of Kentucky. 

During the course of the conference regarding this important matter, the Gov- 
ernor made a definite statement saying that each department head in the State 
government had been instructed by him to arrange such legislation as was needed 
in each department of the State government which included, of course, the de- 
partment of mines and minerals. At this point, he asked if we, meaning the 
United Mine Workers of America, had conferred with A. D. Sisk, chief of the 
department of mines and minerals. Representatives of the union replied that 
they thought that it was their duty to talk to him first under the circumstances ; 
however, he decided that we should confer with the State department chief, A, D. 
Sisk. Then the Governor was asked by the union representatives if they had his 
consent to bring into the conference with the department chief such representa- 
tives from wherever they could be secured who could give information regarding 
mine safety or the lack of it under the laws of Kentucky. The Governor did not 
object in any way to the miners’ representatives bringing into the conference any 
person they saw fit that could throw any light on this matter and had his full 
oral approval. 

A conference therefore was held with Chief A. D. Sisk on 4 consecutive days 
during which the bill proposed by districts 17, 19, 25, and 30, United Mine Workers 
of America, and introduced on January 14, 1952, was discussed thoroughly. Cer- 
tain provisions of the proposed bill being unacceptable to Mr. Sisk, a compromise 
proposed bill was prepared during the conference and such proposal was agreed 
to by Chief Sisk page by page, section by section, line by line, and word by word, 
in toto. 

Mr. Sisk stated that he was strongly in favor of the compromise proposal and 
that he had informed the Governor that it was a good bill, and that it contained 
nothing that would work an undue hardship on any operator in the State. He 
stated further that he was instructed by the Governor to write a proposed bill 
of his own, It is our information that Mr. Sisk acting upon direct instructions 
from the Governor had refused to make available to the mine workers a copy 
of this proposed legislation. Nothing further has been heard from either the 
Governor or Mr. Sisk regarding the agreed-to proposed bill. On January 2s, 
1952, a bill prepared by Mr. Sisk was introduced in the general assembly, and 
we first saw a copy of the proposal on the afternoon of January 29. 

Upon perusal of such proposed bill, we find that it is generally ambiguous, 
inconsistent, incoherent, contradictory in part, not specific, leaves entirely too 
much to the discretion of the inspector or chief and the constitutionality of 
certain provisions is questionable. 

Of the hundreds of miners killed and maimed annually in the coal mines of 
Kentucky, approximately 70 percent of such fatalities and injuries result from 
falls of roof and coal, yet the bill prepared by Chief Sisk offers no relief or 
protective neasures whatsoever for curbing this No. 1 killer of coal miners. 

Some other glaring examples of the deficiences and inadequacies of Sisk’s 
bill are that he proposed two classifications for mines liberating methane. 
They are: 

“(f) A gaseous mine means a mine in which the percentage of explosive gas 
exceeds one-fourth of 1 percent at the return of any one split. 

“(g) A gassy mine means a mine in which methane has been detected by a 
flame safety lamp or one in which there is a record of methane having been 
ignited.” 

Further, the bill provides “in any mine that is a gaseous mine, but in which 
explosive gas can be detected by means of a flame safety lamp or where there 
is a known history of a gas ignition, it shall be designated as a gassy mine. The 
operator or superintendent shall employ first-class mine foremen, first-class 
assistant mine foremen, fire bosses, or other qualified persons to carry out the 
requirements of this act.” 

“(1) In any mine or section of a mine liberating explosive gas that might 
endanger the lives of persons employed in the mine, the district mine inspector 
with the approval of the chief of the department may direct the operator or 
superintendent of the mine to work the mine exclusively by the use of approved 
safety lamps and approved electric lamps, and the operator or superintendent of 
this mine shall immediately carry out the direction when so approved.” 

Many of the normal precautions against gas ignitions are not required in 
gassy mines, 

Provisions are not provided governing the quality of the mine atmosphere except 
for the intake air entering a split. The bill states in part: 
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“* * * every mine and all portions thereof shall be ventilated by currents 
of air which shall contain not less than 20 percent of oxygen nor more than 
one-half of 1 percent of carbon dioxide nor any dangerous quantities of inflam 
mable gas nor any harmful amount of poisonous gases or dust when the current 
of air enters the split. In any event, the ventilation shall be sufficient to prevent 
methane accumulations so far as practicable, and to keep the methane per 
centage in the return of any split to not more than one-half of 1 percent in a 
dusty mine and not more than three-fourths percent in a nondusty mine.” 

Two conflicting requirements pertaining to the quantity of air are: 

“(2) The operator, superintendent, or foreman of every coal mine worked by 
shaft, split, or drift shall provide and maintain for every mine adequate ven- 
tilation affording at least 100 cubic feet of air per minute for each person em- 
ployed in the mine, and at least 200 cubie feet of air per minute for each anima! 
working in the mine unless the mine liberates explosive quantities of gas in 
which case he shall provide at least 150 cubic feet of air per minute for each 
person and 300 cubic feet of air per minute for each animal and as much more 
air as the district inspector deems necessary. At least 6,000 cubic feet of air 
per minute shall be circulated around the main headings, cross headings and room 
headings, and sufficient air shall be directed to the working faces to such an 
extent as to dilute, render harmless and carry off any noxious or dangerous 
gises; 

the provisions covering rock-dusting of all coal mines and preventing propa- 
vation of dust explosions are definitely inaidlequate and consist of only two para- 
graphs. They are: 

“(1) All dry mines or parts of mines or sections thereof shall be rock-dusted 
if conditions are found to be dusty or hazardous after proper inspection. In the 
event such conditions are found to exist, the chief or his accredited representative 
shall require the necessary rock-dusting to make the mine, part of mine, or 
section safe. 

“(2) In all mines accumulations of fine, dry coal dust shall be, as far as prac 
ticable, removed from the mine, anl all dry and dusty operating sections kept 
thoroughly watered or rock-dusted, or the dust allayed by other methods approved 
by the chief of the department. But in every dustv mine or in any part or 
section thereof rock dust shall be applied io maintain at all times the minimum 
percentage of 65 percent of noncombustible matter to within 40 feet of the faces 
and under certain conditions the department may require that places be rock 
dusted to the faces. The term ‘dusty mine’ shall not include a wet or damp 
mine, but the provisions hereof relating to rock dust shall apply to any dusty 
part or section of a wet or damp mine.” 

Other examples of the lack of positive requirements for the safety of the lives 
and limbs of the workmen are: 

“(1) The use of machinery powered by an internal combustion engine or motor 
in any coal mine is hereby prohibited within this Commonwealth, provided that 
the chief may, if he is satisfied that it will not be injurious to the health or safety 
of the employees, authorize the use of Diesel-powered machinery under such 
special rulings and regulations as he may from time to time promulgate. 

“(2) No steam locomotive shall be used in any mine unless it is approved in 
writing by the chief of the department of mines and minerals.” 

Similar to the above, the bill propose] by Mr. Sisk is replete with important 
provisions applicable only at the discretion of the chief or district inspectors of 
the department of mines and minerals. The bill fails utterly to set forth posi- 
tive, specific, and clear requirements for the safe operation of the coal mines of 
this State. This bill, if enacted into law, will fall far short of providing the 
reasonable protection to which the coal miners of the great Commonwealth of 
Kentucky are justly entitled, and shows once again beyond a question of a doubt 
that the coal operators of Kentucky and the representatives of the people are 
still placing political expediency and the profit motive of production over the 
value of human life in the industry. 

Ep J. MorGan, 
President, District 23, United Mine Workers of America. 

Sam Cappy, 
President, District 30, United Wine Workers of America. 
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COLORADO 
Date | Name of mine Location Nature of disaster Killed 
Feb. 19,1906 | Maitland..___.____- | Walsenburg Saeko oS hc kc 14 
Apr. 22,1906 | Cuatro 2 | Tercio ‘ do. ; . 18 
Jan. 23,1907 | Primero- Primero do 5 ; 24 
May 19,1907 | Engleville Engleville___. Mine fire _- j 5 
July 7.1909 | Toller... _- oi Tollerville Explosion 9 
Jan. 31,1910 | Primero Primero _do 75 
Oct. 81910 | Starkville Starkville ee. 56 
Nov. 81910 Victor American No. 3. Delagua Explosion (and mine 79 
| fire). 
Dee. 14,1910 | Leyden | Leyden Mine fire 10 
Feb. 9,1911 | Cokedale Trinidad Explosion 17 
June 18,1912 | Hastings- Hastings do 12 
Dee. 16,1913 | Vulean New Castle. do 37 
Apr. 27,1917 | Hastings. Hastings do : nidaie 121 
Mar. 31,1919 | Empire Aguilar. _- OR So eee 13 
Aug. 18,1919 | Oakdale Laveta ee : 18 
Feb. 12,1921 | Oak Hill Nos. 1 and 2 Oak Creek. do 5 
Dee, 13,1921 | Satanic Morrison Mine fire 6 
Mar. 24, 1922 | Sopris Sopris Explosion ‘ i 17 
May 54,1923 | Southwestern. __- Aguilar do 10 
Oct. 7,1923 | Midwest Palisades..._- do 6 
May 27,1927 | Delagua - Delagua tae 8s 
Jan, 30,1936 Monarch No. 2 Broomfield _do e 8 
Jan. 27,1942 Wadge Mount Harris A caida ; 34 
Total ‘ a ielteette 602 
ILLINOIS 
Jan. 16,1905 | Decatur. -- | Decatur_- Mine fire at 6 
Apr. 3,1905 | Zeigler Zeigler - -. Explosion. __.._.-. 49 
Dec. 22,1906 | Breese-Trenton | Breese Cage with men fell 6 
down shaft. 
Jan, 20,1907 | Johnston City. ---- Johnston City Powder explosion. . ... 7 
Jan. 10,1909 | Zeigler. .-... . | Zeigler. ....- Explosion (and mine 26 
fire). | 

Nov. 13,1909 | St. Paul No. 2 | Cherry... Mine fire jbeie 2590 
Dec. 23,1909 | Mine A_---- | Herrin... Explosion ileal 8 
Novy. 11,1910 | Shoal Creek No. 1 | Panama .. do ; ‘ 6 
Oct. 23,1911 | O'Gara No. 9 | Harrisburg -do : s 
Feb. 19,1913 | Seagraves Recat | Eldorado .do 5 
Oct. 27,1914 | North or No. 1 | Royalton do. ; 52 
Apr. 5,1915 | Shoal Creek | Panama. 49 11 
July 27,1915 | United Coal No. 1 | Christopher a= 80 9 
June 2,1917 | Rend No. 2 | Herrin. oaaae 4 
Nov. 29,1917 | Old Ben No. 11 | Christopher ae ee 17 
Sept. 28,1918 | North a eledacuisle | Royalton. do 21 
Feb. 23,1921 | Kathleen__- , was Dowell Mine fire 7 
Aug. 31,1921 | Harco | Harrisburg Explosion 11 
Sept. 29,1922 | Lake Creek Johnston City ....do 5 
Jan. 25,1924 | McClintock_-.---- = a0 --do.. 33 
Jan. 29,1926 | New Orient No. 2. West Frankfort do ; 5 
Mar. 30, 1927 | Saline No. 2 -- Ledford sone. oie x 
Dec. 20,1927 | Franco No. 1-- Johnston City do 7 
Jou; S108 1 NG. O8.... «<--+<.<-- West Frankfort Oe. 21 
Dee. 1.1030 | Old Ben No. 8..........-....-]...<. do ‘ci ..do 7 
Dec. 23,1932 | Shafer | Moweaqua do he 54 
Aug. 1,1938 | Kathleen Dowell Mine fire___. 9 
Feb. 14,1941 | No. 11 Strip Duquoin Explosives T 
Dec. 28,1941 | No. 47 Harco Explosion. -_- oa 8 
BEM ee Beeb IOs B o.oo cnonk- 00s Centralia do lll 
July 24,1947 | Old Ben No.8 West Frankfort do 27 
Dec. 21,1951 | Orient Mine No. 2 do do 11y 
j Total oe 93s 
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Information on all catastrophes according to States, 1905 to 1951, inclusive— 
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Date | Name of mine 
Jan. 14,1907 | Deering No.7 
Mar. 20,1909 | Sunnyside 
May 3,1920 | Submarine 
Feb. 20,1925 | City 


Dec. 9, 1926 | Francisco No. 2 
Jan, 28,1931 | Little Betty 
July 15,1937 | Baker 
May 22,1941 | No. 2 
Apr. 30,1947 | Spring Hill 
July 27,1948 | King 
Total 

Dee. 20, 1905 Fidelity No. 1 
Mar. 18, 1911 No, 16 

1. 14,1914 | Spencer-Newland 
Dee. 13,1916 | Fidelity No. 9 

Total 

Feb. 10,1908 | Moody 
Dec, 11, 1909 Baker No. 5 
Feb 1, 1910 Browder 
Feb. 8, 1910 | Barthell No. 1 
Nov. 25,1910 | Providence No, 3 
lan 19,1912 | Central 
Apr. 21,1912 | Coil 

fay 6,1913 | Taylor 
Aug. 4,1917 | West Kentucky No. 7 
Nov. 16, 1920 | Arnold 
Jan. 30,1922 | Layman 

b. 7,1922 | Marietta 


1923 | Happy 


1. 15,1925 | Diamond No. 1 
June 8, 1925 No. 9 
Nov. 13, 1925 Finley 
». 16, 1926 Nelson 
\ug 3, 1927 | Clay No 
May 22, 1928 No. 30 
ec, 19,1928 | No, 2 
Mar. 30,1930 | Kettle Island 
Dee ¥, 1932 Zero 
far. 12, 1934 No. 10 
y 17,1985 | No. 5 
ily 14,1939 | Duvin 
t. 27,1942 | D. Boone 
\ . 30, 1942 No. 10 — 
nt. 16,1943 . Three Point 
¢, 26,1945  Belva No. 1 
Total 
un. 25,1909 | Washington No. 5 
20,1916 Davis No. 42 
41,1948  Nethken 
Total 
Feb. 18, 1915 Atlas 
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Clinton 
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Information on all catastrophes according to States, 1905 to 1951, inelusive— In 
coal-mine disasters in which 5 or more men were killed—Continued 


MONTANA 











Date Name of mine Location Nature of disaster Killed 

June 7, 1906 Red Lodge Red Lodge Mine fire s Fel 
Nov. 20, 1948 do do do y Ma 
Feb. 27,1943 | Smith do Explosion 74 Al 
seen AI 
Total. 91 Jul 
Oct 
% ‘a 3 Oct 
2 altel No 
¥ NEW MEXICO Ma 
t Al 
Oct. 5,1906 | Dutchmar Blossburg Explosion 10 Oc 
Dec, 31,1907 | Bernal Carthag: io 1 Me 
Oct. 22,1913 | Stag Canon No. 2 Dawson do 263 Jur 
Apr. 14,1920 Stag Canon Nos. 1 and 6 do do Av 
Nov. 25,1922 | No. 4 Cerrillos do ; De 
Fet 8.1923 | Stag Canon No. 1 Dawson do 120 De 
Dec. 6.1930 | Lamb Madrid io 5 Me 
Dec. 7,1932 | Jones do do 14 Me 
July 28,1944 Brilliant Brilliant lo 6 Jul 
Al 
otal 44] No 
r Jar 
M: 
NORTH CAROLINA AP 
Jur 
Oc 
May 27,1925 | Farmville Coal Glen Explosion AS No 
Jar 
Fe 
) ( M: 
OHIO M: 
Ap 
Nov 1906 | San Toy No. 1 Corning Fell down shaft 5 Ms 
Apr. 21,1910 | An Amsterdam Explosion 15 Jul 
M 17, 1913 l Belle Vatey do 15 Se] 
Oct. 29,1919 I 2 Amsterdam Mine fire 20 Oc 
Dec. 23,1925 | Webb Bellaire do 9 No 
Nov. 5,1930 | No. 6 Millfield Explosion 79 Val 
Jan. 3,1931 | Midvale No. 4 Midvale lo 5 Jul 

June 21,1987 | Rupert (Keystone Keystone Powder explosion 6 
Mar. 16,1940 | Willow Grove St. Clairsvilk Explosion__. 72 Ap 
Nov. 29,1940 | Nelms Cadiz do 31 AU 
July 5,1944 | Powhatan Bellaire Mine fire 6 Ba, 
Se 
lotal ’ eseds ‘ 323 De 
eine Fe 
OKLAHOMA 1 
; Au 
Aug. 26,1908 | Hailey-Ola No. 1 Hailey ville Mine fire 29 me 
Oct 11,1909 | Rock Island No. 8 Hartthorne Explosion 10 M: 
Mar. 31,1910 | Great Western No. 2 W ilburton do | 6 Mi 
Feb, 22,1912 | Western No. 5 Lehigh Mine fire , 9 A 
Mar. 20,1912 | San Bois No. 2 McCurtain Explosion | 73 M: 
Sept. 4,1914 | No.1 Adamson Cave-in 13 AU 
June 30,1919 Alderson No. 5 Alderson Explosion 15 Tu 
Aug. 21, 1920 | No. 19 Degnan do | 10 Ju 
Oct. 30,1922 | No, 11 McCurtain do nl 8 Jui 
Sept. 3,1926  Tahona rahona do | 16 Iu 
Jan. 13,1926 | No, 21 W ilburton : do | 91 M: 
Sept. 27,1929 | Covington Tahona do s Ke 
Dec. 17,1929 | Old Town McAlester do 61 M: 
Oct. 27,1930 | Wheatley No. 4 do do 30 Nc 
Nov. 29,1930 | Lutie No. 5 W ilburton do 15 Nc 
Jan. 17,1945 | Craig No. 2 Pittsburgh (county) do 9 Fe 
)) 
Total 403 = 
Jal 
Ju 
Ju 
Ay 
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Information on ali catastrophes according to States, 1905 to 1951, inclusive 
coal-mine disasters in which 5 or more men were killed—Continued 


PENNSYLVANIA 


Date 





Name of mine 


Location Nature of disaster Killed 

Feb. 18,1905 | Lytle Minersville Fall of roof 5 
Mar. 9,1905 | Clear Spring West Pittston Fell down shaft 
Apr. 26,1905 | Conyngham Wilkes-Barre do 10 
Apr. 27,1905 Eleanora Dubois Explosion 13 
July 6.1905 | Fuller Searight do 6 
Oct. 13,1905 | Clyde Frederickstown Mine fire ( 
Oct. 29,1905 | Hazle Kirk No. 2 Monongahela Ex; losion r 
Nov. 15,1905 | Braznell Pentleyvill do 7 
May 15,1906 | Shenandoah City Shenandoah Dynamite explosior 7 
Avg. 6.1906 Susquehanna No Nanticoke Explosion 
Oct. 24,1906 | Rolling Mill Johnstown do 
Mar. 2,1907 | Holden Taylor do 
June 18,1907 | Johnson No. 1 Priceburg do 
Aug. 17, 1907 sonman Sonman Fell down shaft 
Dec 1.1907 | Naomi Fayette City Explosion $ 
Dec. 19,1907 | Dar Jacobs Creek lo 239 
May 12,1908 | Mount Lookout W yoming do 1 
May 13,1908 | Prospect Midvale Fall oof 
July 15,1908 | Williamstown Williamstown Powcer explosion 
Aug. 28,1908 Warrior Run W ilkes- Barre Mine car " 
Nov. 28,1908 | Rachel and Agnes Marianna Expl ) } 
Jan. 25,1909 | Orenda No. 2. Boswell ck 
Mar. 2,1909 | No. 14 Pittston do S 
Apr 9, 1909 Eureka No. 37 W indber Dynamite explosic 7 
June 23,1909 | Lackawanna No. 4 Wehrun Explosion 21 
Oct. 31,1909 | Franklin No. 2 Johnstown do | 
Nov. 9,1909 Auchincloss Nanticoke Mine fire ) 
Jan. 11,1910 | Nottingham Plymouth Explosion 
Feb 5,1910 | Ernest No. 2 Ernest lo 2 
Mar. 12,1910 | South Wilkes-Barre No W ilkes- Barre do 7 
Mar. 22,1911 Hazel East Cannonsbureg Fall of roof ) 
Apr 7, 1911 Price-Pancoast lhroop Mine fire 9 
May 27,1911 | Cameron Shamokin Explosior 
July 13,1911 | Sykesville Sykesvill do 9 
Sept. 12,1911 | Marvine Scranton Mine ears 
Oct 3, 1911 Drifton No, 2 Freeland Cave-in 
Nov 9, 1911 Adrian Punxsutawney Explosion ~ 
Jan 9,1912 | Parrish Plymouth do ( 
July 24,1912 | Superba and Lemont Evans Station Cloudburst floode 18 

ming 
Apr. 23,1913 | Cincinnati Finleyville Explosion 6) 
Aug 2, 1913 East Brookside lower City do Q 
May 29,1914 | Maryd Maryd Overwinding of ca t 
Sept. 16,1914 Lehigh No. 4 Lansford Ex’ losion 7 
Dec. 9,1914 | Tripp Scranton Collapse of bottom of 

cage 
Feb. 17,1915 | Prospect Wilkes-Barre Explosion ; 
May 24,1915 | Smokeless Valley No. 1 Johnstown do ) 
July 30,1915 | Patterson No. 2 Elizabeth Mine cars 9 
Aug. 31,1915 | Orenda Boswell Explosion 19 
Feb. 8, 1916 | Lance *lymouth. do 7 
Feb. 11,1916 | Jefferson and Clearfield Ernest do 27 
Mar. 9,1916 | Hollenback Wilkes-Barre do 6 
Mar. 30,1916 | Robindale Seward do ~ 
Aug. 81916 | Woodward__, V ilkes- Barre do f 
Mar. 13,1917 | Henderson No. 1 Henderson ville do 14 
Aug. 7,1918 Harmar. . Harmarville do s 
June 45,1919 Baltimore Tunnel No, 2 Wilkes-Barre Powder explosion 92 
July 81919 | Lansford Colliery Lansford Explosion_. S 
June 2,1920 | Ontario Cokeburg do 6 
July 19,1920 | Union Renton do 9 
Mar. 9,1921 | Rahn No. 11 | Seek do 5 
Feb. 2,1922 | Gates No. 2. Brownsville do 25 
Mar. 20, 1922 | Dilltown No.1 Dilltown do 5 
Nov. ; Eddy Creek Olyphant Premature shot 6 
Nov. Reilly No. 1 Spangler_-. Explosion 77 
Feb. Alliance Kaska do 5 
June 26 Richards Colliery Mount Carmel do 5 
Dec. Mount Jessup No. 2 Jessup Fall of roof 5 
Jan, Lancashire No. 18 Shanktown Explosion a) 
June Loomis Collieries Wilkes-Barre do 14 
July Gates No. 1 Brownsville do 10 
A pr. Hutchison West Newton do 5 
May Woodward Edwardsville do 7 
Aug. Dorrance Wilkes-Barre do 10 
Feb Horning No. 4_. Horning do 20 
May Randolph Colliery Port Carbon do 5 
July Pettebone Colliery No. 6 Kingston do 7 
Aug. Clymer No. 1 Clymer do 44 
Oct. Colliery No. 7 Nanticoke do 9 
Apr. No. 53 Cokeburg do 6 
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Information on all catastrophes according to States, 1905 to 1951, inelusive— 
coal-mine disasters in which 5 or more men were killed—Continued 


oO 
Mar 
Dex 
Jan 
Jan 


July 


June 
Jan 
Feb 


June 


ll 
1917 


s, 1925 


1926 


1943 


PENNSYLVANIA—Continued 


Name of mine 


Woodward No. 3 
Kinloch 

Mather No. 1 
Baltimore No. 5 
Hillside 

No. 3 

Kinloch 
Gilberton Colliery 
Richards Colliery 
Oakmont 
Gilberton 

South Wilkes-Barre 


Clear Spring 
Kramer 
Harwick 

No. 1 Slope 
Butler Slope 
Ssonman 
Kent 

M ands 
Emerald 
Crucible 
Nottingh 
Schooley 
Franklin 
Buttonwood Colliery 


Total 


Cross Mountain 
No. 3 
Rockwood 

io 


NuRex 


Total 


No. 2 

Rains 
Standard 
New Peerless 
Kennilworth 


Pocahontas 

Bond and Bruce 
(;reeno 

Carbon Hill 
Carbon Hill 

Old Dominion No 
Halcon 

Parrott 
Boissevain 
Splashdam No. 6 
Derby No 

Keen Mountain 
Great Valley 

No. 2 


ital 


Location 


Edwardsville 
Parnassus 
Mather 
Parsons 
Johnstown. . 
Coalport 
Parnassus 
Gilberton 
Mount Carmel 
Barking 
Gilberton 
Wilkes-Barre 


West Pittston 
DuBois 
Harwick 
Pottsville 
Pittston 
Portage 
MelIntyre 
Minersville 
Clarksville 
Greene County 
Plymouth 
West Wyoming. 
Wilkes-Barre 
.do 


TENNESSEE 


Briceville 

Nemo 

Rock wood 
do 


LaFollette 


UTAH 


Castle Gate 

Rains 

Standard ville 

Lynn 

Carbon (county) 
do 


Pocahontas 
facoma 
Rain 
Carbon Hill 
do 
ao 
Bear Creek 
Parrott 
Boissevain 
Splashdam.. 
Big Stone Gap 
Grundy 
McCoy 


Nature of disaster 


do... 
do 
do 
ee 
.do.. 
do 
do 
Fall of roof 
Explosion 
do 
do | 
Rock fell down shaft 
and struck ascend- 
ing cage, 
Explosion 
do 
do 
.do 
do 
do. © 
.do 
do 
Mine fire 
Fall of roof 
Explosion 
.do 
_do 
.do 


Explosion 
do 
do 
_do 
.do 


Explosion 
do 
do 
.do 
do 
do 


Explosion. 

.do 

_do 

do : a a 
{ynamite explosion 
Explosion 
Fall of slate 
Explosion 

-do-. 

.do 

.do 

do 

lo 
Bump 
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Information on all catastrophes according to States, 1905 to 1951, inclusive— 
coal-mine disasters in which 5 or more men were killed—Continued 


Feb. 


Mar. 
Mar. 


Apr. 
Nov 
Dec. 
Jan. 
Jan. 
Feb 


Mar. 2% 


Jan. 
Jan. 
Feb. 


May 


Dee 
Jan 
Dec. 
Jan 


Mar. 3 


Dec. 
Apr. 


Nov. 
Mar. 


July 
Apr 
June 


Feb 


Mar, 


Nov 
Mar 
Oct 
Apr. 


Dec 
May 
July 
Aug. 


sept. 
Mar. 
Nov. 
Mar. 


Apr. 


Mar, 


Jan. 
Mar 


Nov. 


Apr 
May 
Apr. 
May 
June 
Oct. 


Nov. 


Jan, 
Jan. 


Mar. 


Jan. 


1905 
, 1905 
1905 
1905 
4.1905 
4, 1905 
4, 1906 
, 1906 
, 1906 
, 1906 
, 1907 
29, 1907 
4, 1907 
, 1907 
4, 1907 
190s 
1908 
2, 1909 
, 1909 
31, 1910 
44,1911 
, 1911 
A, 1912 
, 1912 
28, 1914 
1914 


1915 
, 1918 
1915 
28, 1916 
, 1916 
, 1917 


4, 1917 
”). 1918 
18,1919 

6, 1919 
23, 1922 

2, 1923 

6, 1923 
28, 1924 
28, 1924 
17, 1925 
14, 1926 

&, 1926 
15, 1926 
3M, 1927 
13, 1927 

2, 1928 
22, 1928 
20, 1928 
22, 1928 
30, 1928 
26, 1929 
19, 1930 
26, 1930 
6, 1931 


Name of mine 


Morgan. 
Northwestern 
Lawson 
Northwestern- 
Wilkeson 


Roslyn 


Ravensdale 
Wilkeson 


Burnett 
_do 

Tacoma 

Carbonado 


Burnett 
do 

Wilkeson 

Carbonado 


do : ‘ io 


Total_.. 
WES 


Grapevine Wilcoe 


}Rush Run and Red Ash 


Cabin Creek 
ridewater 
Horton 
Coaldale 
Detroit 
Parral 
Century No. 1 
Lorentz 
stuart 
Thomas No, 25 
Whipple 
Monongah Nos. 6 and 8 
Backman 
Lick Branch 
do 
Echo 
Lick Fork 
Ott No. 20 Elk Garden 
Bottom Creek Vivian 
Jed Jed 
Panama. Moundsville 
Eccles Nos Eccles 
Cinderella Cinderella 


Kayford 
Vivian 
Horton 
Coaldale 
Detroit 
Parral 
Century 
Penco 
Stuart 
Thomas 
Scarboro 
Monongah 
Hawks Nest 
Switchback 
do 
Buery 
Thacker 


5 and 6 


Carlisle 
Layland No. 3 
Boomer No, 2 
King 

Jamison No. 7 
Lynden 


Carlisle 
Layl nd 
Boomer 
Kimball 
Barrackville 
Mason 


Yukon No. 1 
Villa 
Carswell 
Weir wood 
Raleigh-Wyoming No. 2 
Arista... .- ss 
Glen Rogers 
Yukon No. 2 
Benwood 
Barrackville 
Jamison No. 8 
Crab Orchard No. 5 
Mound 
Federal No. 3 
Shanon Branch No. 3 
Keystone No. 2_. 
No, 1 

ao 
MecAlIpin 
Princess Poca 
Kingston No. 5 
No. 1 : 
Yukon... 
No, 2 


Bluefield 
: Charleston 
aa Kimball 
a Weirwood 
..-.-| Glen Rogers 
Arista 
Beckley 
Yukon 
Benwood 
Barrack ville 
Farmington 
Eccles 
Moundsville 
Everettville 
Capels 
Keystone 
Yukon 
National 
McAlpin_. 
Roderfield 
Kingston 
Lillybrook 
Arnettsville 
Beckley 


WASHINGTON 


Location 


Black Diamond 


Black Diamond 


VIRGINIA 


Killed 


Nature of Disaster 


Ex] losion 
-do 
do... 
do ‘i 
Inrush of water and 
gravel. 
Explosion 


j 
10 


Rus 


Powder explosio1 
Explosion 
Mine fire 
Explosion 
do 
do 
do 
Powder explosion 
Explosion 
do 
ao 
do 
do 
do 
do 
Dynamite explosion 
Mine ears 
Explosion 
do 
do 
do 
do 
Suffocated 
fror fire 
house 
Explosion 
do 
do 
do 
do 
Lightning 
powder in 
house 
Explosion 
Mine fire 
Explosion. 
Explosion 
Falling cage 
Explosion 


r xploded 


powder 
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Information on all catastrophes according to States, 1905 to 1951, inclusive 
coal-mine disasters in which 5 or more men were killed—Continued 


WEST VIRGINIA—Continued 
Name of mine Location Nature of disaster Killed 


No. 20 ; ba Holden do . 
Barrack ville Barrack vill Fire in hoisting shaft 
Macheth___._- Logan : Explosion 

do do do 
No. 1 Bartley do 
No. 4 c Beckley do 
Carswell ‘ cs Kimball do 
Christopher No, 3 Osaze do 
Hitchman__. Ber.wood do 
No. 2. Pursglove do 
Laing No. 1 Laing Surface man trip 
No. 15 Pursglove Mine fires 
Nellis M adison Explosion 
Katherine No. 4 Sbhinnston do 
Havaco No. 9 Havaco do 
Berwind No, 11 Capels Fall of roof 
No. 1 Kermit Explosion 
Bunker ssville do 
United Gas N«¢ Wevaco do 





Peotal 


WYOMING 


Explosion 
do 
Mine cars 
Blowing up of powder 
magazine 
Explosion 
do 
do 


APPENDIX <A 


; 


istics on all catastrophes according to States, 1905 to 1951, inclusive 


Killed | Killed 
Alabama 938 | Ohio 320 
Alaska 14) Oklahoma 4035 
Arkansas 42 | Pennsylvania 983 
California 6 | Tennessee 142 
Colorado 602 | Utah audi 234 
Illinois 938 | Virginia 211 
Indiana 190 | Washington 118 
Kansas 32) West Virginia 2, OSS 
Kentucky 377 | Wyoming ; 211 
Maryland : 
Missouri Grand total, all catas 
Montana trophes astinds a eo 
New Mexico 
North Carolina 
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Data on. fatal accidents—all coal mines—specifying catastrophe records, 1930 
to 1951, inclusive 


Location of mine 


Peerless Straven, Ala 

No. 1 Lilly brook, W. Va 
Stamdard Standardville, Utat 
New Peerless Lynn, Utah 
Yukon Arnettsville, W. Va 
Kettle Island Kettle Island, Ky 
Carbonado Carbonado, Wash 
Gilberton Colliery Gilberton, Pa 
Wheatley No. 4 McAlester, Okla 
No. 6 Millfield, Ohio 
Lutie No, 5 Wilburton, Okla 
Lamb Madrid, N. Mex 


Total fa 


Midvale, Ohic 
Beckley, W. Va 
Dugger, Ind 
Mount C 
Holder 
Irondak 


lotabfatals (cat istrophes 
i 


tals (exce pt catastrophes 


talf 
ObLall 


Total all fatals 


Monarch No 


Kathleer 
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Data on fatal accidents—all coal mines—specifying catastrophe records, 1930 


Date 


Aug. 24, 1936 


Sept. 


Nov 


2, 1936 


Mar. 11, 1937 
Mar. 28, 1937 
June 21, 1937 
July 15, 1937 
Oct. 15, 1937 
Oct. 26, 1937 


12, 1938 
11, 1938 
22, 1938 
27, 1938 


2, 1938 __ 


1, 1938 


14, 1939_. 


10, 1940_. 


16, 1940 
15, 1940 
27, 1940 
29, 1940 
17, 1940 


22, 1941 
14, 1941 
22, 1941 
4, 1941 


30, 1941 | 


10, 1941 
27, 1941 
28, 1941 


Jan. 

May 
May 
May 
July 


18, 1942 
9, 1942 


Nov. 30, 1942 | 


Dec. 15, 1942 


19, 1936 


27, 1942 | 
11, 1942 | 
12, 1942 | 


to 1951, inclusive—Continued 


Mine 


Clear Spring 
Macbeth 
STE caibesed 


Total fatals (catastrophes) -_|--- 
Total fatals (except catastrophes) - | - -- 


Macbeth. 
Kramer -- 
Rupert_.- 
Baker_. ites 
Mulga.-.._... 
Jonesville. _.- 


Total fatals (catastrophes) 


Total fatals (except catastrophes) |- 


Total all fatals - - 


Harwick 

Vail (Star Valley) 
Keen Mountain 
No. 1 Slope 
Butler Slope 
Praco No. 7 


Total fatals (catastrophes) 
Total fatals (except 
phes 


catastro- 


Total all fatals 
Duvin.-_-_- 


Total fatals (catastrophes) 
Total fatals (except catastro- 


phes) 
Total all fatals 


No. 1 

Willow Grove 
Sonman 

No. 2 

Nelms 

No. 4 


Total fatals (catastrophes) 
Total fatals (except 


phes 
Total all fatals 


Carswell 

No. 11 Strip 
No. 2 
Docena 

Kent 

Acmar No. 6 
D. Boone 
No. 47 m 


Total fatals (catastrophes) 


Total fatals (except catastrophes) 


Total all fatals - . -- 


Wadge 

Peerless 
Christopher No. 3 
Hitchman 

No. 2 

No. 10 

Laing No. 1 


Total fatals (catastrophes) - | 
catastro- | 


Total fatals 
phes). 


(except 


Total all fatals - - - 


catastro- | 


Location of mine 


West Pittston, Pa_..- 


Logan, W. Va al 


Bates, Ark 


Logan, W. Va 


DuBois, Pa 


| Keystone, Ohio 
| Sullivan, Ind 


Birmingham, Ala 


Jonesville, Alaska 


| Harwick, Pa 


Afton, Wyo 
Grundy, Va 


| Pottsville, Pa 


Pittston, Pa 
Praco, Ala 


Providence, Ky 


Bartley, W. Va 


St. Clairsville, Ohio__- 


Portage, Pa. 
Bates, Ark 
Cadiz, Ohio__- 
Beckley, W. Va 


Kimball, W. Va 
DuQuoin, Il 
Bicknell, Ind 
Adamsville, Ala 
MclIntyre, Pa 
Acmar, Ala-- 
St. Charles, Ky 


| Harca, Ill... 


Mount Harris, Colo 


| Greenwood, Ark 
| Osage, W. Va--- 
| Benwood, W. Va 


Pursglove, W. Va ie 


| Providence, Ky- 
| Laing, W. Va 


| Explosion 


| Powder explosion. . 


Killed 


Explosion 
=O. 


do .. 


Explosion. 
do 





Mar. 
June 
July 
July 


Explosion - 
do is 
do 
do 
do 


Fall of rock 


Explosion. . 


| Explosion 


.do 
do 
do 
do 
do 


| Explosion 
| Explosives 
| Explosion. 


do 
do... 
do 
do 


Mate 


| Explosion. 


do 
do 
do. 
-do_. 
do 


| Surface man-trip --- 
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Data on fatal accidents-——all coal mines—specifying catastrophe records, 1930 


Jan 
Feb. 
May 


May 


Aug 


Sept. 
sept. 
Nov. 


Date 


8, 1943 
27, 1943 
5, 1943 

, 1943 

. 1948 

5, 1943 


, 1943 | 


, 1943 


, 1945 


2, 1945 
, 1945 


, 1945 


1945 | 


8, 1948 
20, 1948 
27, 1948 
30, 1948 

6, 1918 


4, 1948 


| Total 


| Total 


Total 


to 1951, inclusive—Continued 


Mine 


No. 15 

Smit! 
NukRex 
Praco No. 10 
No. 2 


"Three Point 


M and 8 
Nellis 


Total fatals (catastrophes) 
fatals (except catastro- 


phes) 
Total all fatal 


Katherine No. 4 
Emerald 
Powhatan 
Brilliant 


Total fatals (catastrophe 
fatals (except cCatas- 
trophes). 

Total all fatals 

Craig No. 2 


Crucible 
Kenilwortt 


MS Bs ea 
Belva No. 1 


Total fatals (catastrophes 
fatals (except catas 
trophes). 


Total all fatals 


Havaco No. 9 
Great Valley 


otal fatals (catastrophes 
Total fatals (except 
trophes). 


catas- 


Total all fatals... 


Nottingham 
No. 5 
Schooley 
Spring Hill 
Old Ben No. 8 
Franklin 


Total fatals (catastrophes) 
Total fatals (except 
trophes). 


Total all fatals... 
Sunshine 

No. 2 

King 

Edgewater __. 

Berwind No 

Nethken. 


Total fatals (catastrophes). 


Total fatals 


phes). 


(except catastro- 


Total all fatals. 


Total fatals (catastrophes) 
Total fatals (except catastro- 
phes). 


Total all fatals.-.-. 


catas- | 


Location of mine 


Pursglove, W. Va 
Red Lodge, Mont 
LaFollette, Tenn 
Praco, Ala 
Sayreton, Ala 
Harlan, Ky 
Minersville, Pa 
Madison, W. Va 


Shinnston, W. Va 

Clarksville, Pa 
3ellaire, Ohio 
Brilliant, N. Mex 


Pittsburgh (County), 
Okla. 

Greene (County), Pa 

Carbon (County 


do ‘ 
(County), Ken- 


Plymouth, Pa 
Centralia, Tl 

West Wyoming, Pa 
Terre Haute, Ind. ... 
West Frankfort, lll 
Wilkes-Barre, Pa 


Excelsior, 
Dante, Va 
Princeton, Ind 
Birmingham, 
Capels, W. Va... 
Kitzmiller, Md 


Nature of disaster 


Mine fires 
Explosion 
do 
do 
do 
do 
do 
do 


Explosion 
Mine fire 
do 


Explosion 


Explosion 


Fall of roof 
Explosior 


do 


plosion 
do 
do 
do 
do 
do 


Explosion. -- 
Bump 
Explosion 
do 
Fall of roof oe 
Suffocation from 
surface fire. 


49 
950 


999 


0 
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Data on fatal accidents—all coal mines—specifying catastrophe reeords, 1930 
fo 1951, inclusive—Continued 


Mine Location of mine Nature of disaster Killed 


Total fatals (catastrophes 
|Total fatals (except catastro- 
, phes 
| 

lotal all fatals 


Jan. 18,1951 | No. 1 Kermet, W. Va Explosion 
Mar. 29, 1951 Buttonwood Colliery .| Wilkes-Barre, Pa do 
Oct. 15,1951 | Bunker Cassville, W. Va do 
Oct 31, 1951 United Gas No. 1 Wevaco, W. Va do 
Dee. 21,1951 | Orient No. 2 : West Frankfort, Ill do 


tal fat sf } 
l'otal fatals (catastrophes 


tal fatals (except catastro 
phes), 


Total all fatals 


List of gas or dust explosions in coal mines in which fatalities (but not 
catastrophes) occurred, 1948-51 


Company 


Philadelphia & Reading  Pennsylvani; High explosives 
Coal & Iron Co 

Wilson Coal Co Kentucky Undetermined 

Georges Creek Coal Co Maryland do 


Consumers Mining Co Pennsylivani Electric are 
Ee. H. Noel Coal Ce Arkansas Smoking 
Eastern Gas & Fuei A West Virgini Electric are 


sociat 


Norfolk & Western Ry 
C 
C. H. Mead Coal Co st rgini ctrie art 
Peabody Coal Co tucky Undetermined 
iW 


! , 
Smoking 


Black powder 
Undetermined 


do 


Electric are 
High explosives 
Electrie are 


Open light 


High explosives 


ac 


Electric are on sur 


wer 
Electric arc 





Coal-mine 


Date 


IRRS 
, S83 
5. 1903 
5 19038 
1903 
1904 
1905 
3, 1905 
> 1906 
1907 
1YOYy 


1909 
$1900 
1910 

5, 1Y11 
1913 
ivl4 
1915 
191% 
1917 
1917 
1VLS 
192] 
1921 
1922 
1924 
1926 
1927 
1927 

, 1928 
1420 
1932 
1936 
194] 
1941 
25, 1947 
24, 1947 


Inrush of 


Windy 


and 
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disasters in Illinois in which 5 or more men were killed, 1883 to 1951, 


Name of 


Coulterville 
Diamond 
Cardiff 
Athens No, 2 
Sandoval 
Big Muddy 
Decatur 
Zeigler 
Breese 
Johnston City 


Zeigler 


Trenton 


St. Paul No. 2 
Mine A 

Short Creek No 
O'Gara No. 9 
Heagraves 
North or No 
Shoal Creek 
United Co 
Rend No, 2 
Old Ben No. 11 
Nortt 
Kathleen 
Harco 

Lake Creek 
MeClintock 
New Orient No 
Saline No, 2 
Franco No. 1 
No, 18 

Old Ben No 


Shafer 


1No 


Kathleen 
No. 11 strip 
N 17 

No 

Old Ben N 
Orient 


water 
blown-out 


mire 


i 


inclusive 


Location 


Coulterville 
Braidwood 
Cardiff 
Athens 
Sandoval 
Herrin 
Decatur 
Zeigler 

Breese 
Johnston City 


Zeigler 


Cherry 
Herrit 
Panama 
Harrisburg 
Eldorado 
Royalton 
Panama 
Christopher 
Herrin 
{ pristophel 
Royaltor 
Dowell 
Harrisburg 
Johnston ¢ 
We 
loht ton 
West Fr 
do 
Moweaqu 
Dowell 
Duqu 
Har 
Cey 
Wi 


Re capitulation 


Nature of disaster 


Explosion 


Inrush ofsurface wat 


Explosion 

Windy shot 
slown-out 

Powder 
M ine 
Explosion 

Cage fell 

Powder explosion 


Explosion 


hot 
t xplo ion 
fire 


and 


Powder 
Mine fires 
Falling cage 


Explosions 


explosions 


Total. all « 
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Data on Federal Mine Safety Code compliance, according to States, 1949 
through 1951 





| | 

ms. Repeat Total | om Repeat | Total 
otal total | safety Potal total | safety 

code im- oe code | im- 

viola- prove- — viola- prove- 

tions | ments ; tions | ments 


code code 
Viola- 


tions 


| 


| 
| 
| 


Alabama } | Ohio 
Underground ..| 6,166 , 407 ¢ Underground ss 2.2 1, 034 | 
Strip = 0 1] Strip.......- 0} 


Total snow 5, 166 , 407 90 || Total ; 2, 28: 1, 034 


Arkansas | |} Oklahoma 
Underground 2, 280 | . | 36 Underground 
Strip | i} Strip 


Potal - 2,376 , 043 | 36 } Total 


Colorado || Penvsylvania 
Underground 2, 673 y . | Underground 
Strip , (anthracite | ae , 499 | 


» 


Strip 3 | 3} 
, 502 


Underground 
(bituminous 3, », 116 | 
Strip edie 82 | 


TE amans 3, , 198 

Total anthra- 

cite, bitumi 

nous, and 

strip mines ,2ii 10, 700 9, 659 

Penne SSet 

Underground. | , { 1,014 | 426 
Strip 0 0 


Total 


’irginia 
Underground 


Strip 
Total 
Washingtor 
Underground 
Strip 
Total 
West Virgini 
Underg 0 
Strip 
Total 
Wyoming 
Underground 


Strip 


Total 
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Data on Federal Mine Safety Code compliance, according to States, 1949 
through 1951—Continued 


| 


| meg, Repeat Total | m Repeat | Total 
Total total | safety rine | total safety 
code | im- : code | im- 


viola- prove- viola- prove 


| code 
| viola- 
tions 


viola 
tions 


tions ments | tions ments 


1950 1950 
Alabama Ohio: 


Underground ; : | 7: Underground 
Strip Strip 


Total 52 5 7: Total 


Arkansas Oklahoma 
Underground 2, 395 , 83 07 Underground 
Strip 51 Strip 


Total j Total 


Colorado Pennsylvania 
Undergroun 6 ; Underground 
Strip thracite 

Strip 


Total 
Total 
Illinois 
Underground ; 5 Underground (bi 
Strip tum 


Strip 


inous) 


Total 
Total 
Indiana 
Underground , 745 ’ 58 Total inthra 
Strip cite, bitun 
nous, and 


Total , , strip mines 


lowa rennessec 
Underground 7 Underground 


Strip Strip 
Total 2 5 Total 


Kansas Utah 
Underground , 75 Underground 


Strip ; Strip 
Total | ‘ Total 


Kentucky Virginia 
Underground 2, 857 : Underground 
Strip ) Strip 


Total , 08 12, 03 5, 03 Total 


Maryland Washington 
Underground } Underground 


Strip Strip 
Total 3 Total 


Montana Fest V 
Underground 77 3 id 


Strip 
tal 515 otal 


V.exico W yoming 
r.derground Underground 


Dp 


strit 
lt t 


Total t 5 Total 
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Data on Federal Mine Safety Code compliance, according to States\:1949 
through 1951—Continued 


Total | Repeat Total 


Repeat Total 
total safety total safety 


code im- code im- 
viola- prove- viola prove- 
tions ments tions ments 


code 
viola- 
tions 


1951 
Ohio 
Alabama Underground 
Underground 7 , Strip 
Striy 


Total 


Oklahoma 
Underground 


Strip 
Total 


Pennsylvania 
Underground 
mithracite 


Striy 
Potal 


nderground (bi 
tuminous 
Strip 


Potal 


otal anthra- 
cite, bitumi- 
nous, and 


Strip mines 


Underground 


Strip 
Total 
Vir 


Underground 


Strip 


Washingtor 


Underground 


West Virginia 
Underground 
Strip 


Total 
W yoming 
Underground 


Strip 


Total 


Recap 


Alaban 
Arkans 
Colorac 
Illinois 
Indians 
Iowa 

Kansas 
Kentuc 
Maryls 
Monta 
New 
Ohio 

Oklah« 
Penns) 
Tenne: 
Utah 

Virgin 
Washi 
West \ 
W yom 


Alaba 
Arkan 
Colors 
Illinoi 
Indiar 
lowa 
Kansé 
Kent 
Mary 
Mont 
New 
Ohio 
Oklat 
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Recapitulation—Federal Mine Safety Code compliance—anthracite, bituminous, 


and strip mines, according to States, 1949 through 1951, inclusive 


Alabama 
Arkansas 
Colorad 
Illinois 
Indiana 
lowa 
Kansas 
Kentucky 
Maryland 
Montana 
New Mexico 
Ohio 
Oklahoma 
Pennsylvani 
rennesset 
Utal 
Virginia 

W ashinet 
West Vir 

W von 


Total 
1950 


Alabama 
Arkansas 
Colorado 
Illinois 
Indiana 
lowa 
Kansas 
Kentucky 
Maryland 
Montana 
New Mexico 
Ohio 
Oklahoma 


. 


Total 
code 

viola- 
tions 


Repeat 
total 
code 
viola 
tions 


Total 
safety 
im- 
prove 
ments 


1950—Continued 
Pennsylvania 
Tennessee 

Utah 

Virginia 
Washington 

West Virginia 
Wyoming 


Total 


Alabama 
Arkansas 
Colorado 
Illinois 
Indiana 
lowa 

Kansas 
Kentucky 
Maryland 
Montana 
New Mexico 
Ohio 
Oklahoma 
Pennsylvania 
Tennessee 
Utah 
Virginia 
Washington 
West Virginia 
W yoming 


Total 


Total for 1949, 
1950, and 1951 


Total 
code 


Violi- 


, SYO 
695 
479 

526 
494 
206 

Q02 
700 
213 
491 
181 
es 
360 

354 
670 
463 
879 
258 

328 


429 


3, 166 


291, 733 


Repeat 
total 


code 





